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ORIGINAL

DEFQRE T30 PUBLIC UTILITIES COQITIISSICH OF T STATE OF CALITCIIMIA

Decisicn No. 42359

"~

semniselon _nvestlgat¢on into the operations)
oG nractices ol
PEITETLA DILIVERY SERVICE, & corporatiorn,
'JOI‘..\ Lis D-‘C:{::TT (vlaAJ.tC'-‘ MI“J.C;’C el"f.».CC),
DAY PINALDI and LNC STOSFRL (Personal
Delivery ZService),
WILEFRIED H, WISEUAY (Wa J&JO & rucking C0.).,
INVALD V. T?OFN: (Menlo Wrucking 3crv;cc),
‘”"LL.L -‘- :':II{ A x u.nd J IT. AEUR.;\I'\
(Murray Jrayuuﬂ),
ICRNUNG and JOMT L. QRARX (Z:orm..n”
Trucking Se*vmce)
NSATHE and DERTHEA CARRILL (3ac's
Delivery ae:V¢cc;,

Case No. Lok

cperating between San Trancisco or Zast 3a

"'u

points s, on the one hand, and San Jose or

intermediate points, on tihe other.
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Boris . Laikusta and J, T. Phelvs, for the @leld Division,
Public Utilitles Comnission of the State of Cul*fo*naa.

rrank Loughran, Ifor Peninsula Deli verj Service.

- Marguam C. George, for Jolm @, Duckett and Wilfred H.

viseman,

goy Rinaldi, Edward V. Thorne, Harrv T, Wirschev, J. .
murrey and Jonn A. nrann, in propria persona.

Trec 1. biselow, for Pacific southwest Railroad Association.

Aaron M, Gliekman, for Vinecent A. Lamarra and VWayne P.
rlamnagan (Lamerra Trucking cOmpany).

Douolas Brookman fox Merchants Efprc Corporation.

derql & ilandlex bj farviy Fandlexr, for Alghway Transport,
inc.

Ciadw W, ifacleod, for Peninsula ‘otor IXpress.

Pail Jacobson, 1n proopria perscn

Comgission instituted this
investigation to determine whether any of the above~named res nordcntg
should be ordered to cease and desist {rom operating as 2 "highway
common carrier” (Public Ttilities Act, 3ec. 2-3/4), between San

ranclseo or Fast Bay polnts and .an Jose or intermediate peninsula

(’I

points, until po:sc sed of the reguisite certificate of public

\1) Points involved are: San rFrancisceo, Oaalgna, 4Llaneda, Bc*aeley,
Imeryville or chcmont on the onc Eana, and San Jose, or
points intermediate tnorcuo on Hmaqw ve U. 3. 101 ana lOl (R2t.),

on the other nand.

-l




convenience and necessity. (P.U.i., See. 50-3/%.)

During the course of rfive days of nublic hecarirngs cevidence

concerndng the several operations was reccived fron members of tl
scalf, froréa siuippers and receivers of freignt and
Trom Lfive of the carriér;. Counsel for the Field Division moved to
seontinue the investigation with respeet to Floyd Heath and 3ertha

Parrell (Bac's Delivery Serviece) on the ground that they had been
ut of busincss for some dinc prior to the instituviion of the pro-
ceeding and their permits had been revoked., The motion should be
granted.

The sole issue o he determined-in conneetion with the
ciher rcspondeé%é is whether tncir opcrations arc those of a
thighway eommon carricr® as dofined by Section 2-3/% of the Sublic
Thilitics Aet. Thls cuestion has beon before the Commission in
varliety of similar cases and tihe applicable poineinles are well-
cstabliszacd. (Sec Willis, %2 CRC %03, 423; WOodard; L% CRC 711,

Malonev, 46 CRC 473, 680; Yorris, 47 CPUC 267, 273.)

We nass at once to a consideraticn of tbo cv*acacc

relating to reospondents' operaticns.

roninsula Delivery Service

This respondent is a corporat: It holds certificates
¢l puklic convenicncee and neeccsity and preseriptive rights authoriz-
ing the transportation of geneoral cormoditics between San Franeisco,

Palo Alto ong intermediate points, subjeet to weight rcStrictiQns

(2) Carricr renrcsentatives who testificd were Harry F. Tirschey
cnd John II. durray (Murray Drayagze)s uucurd f. Thorne. (lenlo
“rrcking Scrvicc); Jonn A. rahn (FHornunz ”ruc&inv Scrvicc),
Uilfred M, Wiseman (Navajo Trucking Co.) and Joim E. Duckett

l|n

{(White's Truex Scrvice).
The Zssue as o Peninsula Delivery Serviece is whethor this

rcsponuent rnas conducted overations beyond the scope of its
cortificated or presceriptive righés.

—2a
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of (a) 10C pounds or less 'per packaze between San Franecisco, Menlo
Park ond intermediate points and (b) not to cxceed 50 pounds ner
shinaent between lMenlo Parl and Palo Alte, exeluding lenlo Park dut
ireluding Palo Alto. It 2lso holds a certificated right to trans-
port sutomotive parts to dealers, zarages and service stations
Letween 3an Francisco; Oakland, San Josc and certain intermediate
noints (eozeept Meuntain View) via U. 5. Highway 101 and Bayshore
Doulevard, with lateral conncetions between the “wo nizhways at
2urlingana, Redwood City, ®alo ‘lto and swayvale. An additional
routc is authorized between San Francisce, Palo Mlto and intcrmediaﬁc
roints via the Dayshore Iighway. The corporation alse nolds nernits

-

cutaorizing it to conduct.opeorations as a nighway contract carricr,
a radial hizhway common earrier and aoelty cargiér. '(ﬁighway
Carricré’lﬂcﬁ, sees. L(L), (h), (L), 3; City éérriors' Act, Sces.
1 (L), 3.). Tinec trucks are used in the husiness.

During the month of October, 1947, the earrior transported
101 shipmontshof general freizht, in addition to cutomotive parts,
for 37 shippérs botween San Prancisco and San Jose. During the
same month 243 shiprents of general freight were handled for 33
salppers between San Franeisec and Mountain View. Although the
record does not indicate the {regquency of these opcrations, they
continued in subdtantially the same fashion until the scrvice of
the order of invcstigation upon the carrier on March &, 1948,
Approxinmately 10 of the shipopers had written or verhal contracts
with the earrier, though the covidence docs not diselose tho terms
of such contracts.

A cheell of a nortion of therearrier's shipping documents

(%) & "shipper" is defined in the Field Jivision's eoxhiibits intro-
duced in this case as “the porson or entity paying freight
charge’, and the torm will be used in that sonso throughout
this opinion.

=3~
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lawfully cendnet. (?c Siznal Truciiu~ Serviee, Ttd., ¢t al., 46 CRC

Dalivery Service, in the cperation

of Liscironspartotion business botween San Franeiseo and Qakland,
on the one hand, and Saa Josc, an the otaer hand, and intcrmediats

reints, ano canaged dn the fransnertation of preporty o3 a2 highway

ccumer ¢anrd 2s defined by Scetion 2-3/4 of the Public Utilitics

~

fet, in viclit1\“ of itz »nrecsently held hcrtlfmc ¢cs of vvbl¢c

conveonlienes and neecssity and wvreser:

Section 30-3/4 of the Public TEilitiss lew, roon- the following

2laces and 4 tion with the following clacscs of proverty:
L. facnn T oeeoneral comro<1t¢o¢, Qther thon =uto
ror 100 pounds in welzht, thVCuﬁ Son
th one Axhc, and Saa Moteo and
Burlingame, on the cther hond.

Shipments of zeneral ¢o nooivlcu, other thcn auto
pu_ts, in cxeoss of 50 sounds in welght, botween
San Francisce, on the one hand, ﬂné 5210 Alto, on
tac ob hc‘ nana.

Gvn ~al com moo*t;cs, ovher than aufe parts, between
san rrancisco or Oakland, on the one iand, and San
Jorﬂ Santa Clara, annyvmlo, hOfqut Fleld, Hountai
ViO“ Stanford Tniv rersity or San ifateo, on £no ouhcr
‘ALt ‘l‘lu .

ATO parts between San Francises or Colkland, on the
onc h_nd and San Jose, Mountain View or Los Altos
en the othcr nand.

Peninsuls Delivery Serviee vwill be ordered tc eeacse and

Jdesist Treom the sro aticn of the aforomentinned commoditics

oetweon any of the points which it 15 not now authorized by its
ertificotes or proserin |

the rogrired certificnte of

over, wo telicve that the reeord indicates

the vart of this respondent for its
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Its operative rights, as evidenced by its cortificates and filed
tariffs, arc elear. No excuse or justification for 1ts conduct has
heen offerod. In additien, -therefore, te regquiring resnondent to
desist from the operations nerein found to be unlawful, its certifi-
cates and preseriptive operative rights will be sﬁépcnded for a
neriod of five days;

- -

darry #. iFirschev and J. Y. Murray (Murray Dravare)

From Moy 16, 1946, to Seecember 31, 1947, Murray and his

partner Ilirschey operated under highway contract and radizl highway

common carrdier permits between San Francisco, San Josc and inter-
mediate points, using some ten truck umits for that service and for
local drayage operations in San Tranclsco conéucted under 2 city
carrler's permit. During the month of October, 19%7, transportation

performed between San Franceiseo and varicus reninsula towns for
28 general commodity shipmers. Twe 52n Francisco shippers (grocery
Sirms) were served on five and Tiftecn separate days, réspectivcly,
and the balance on from one to three days during the period.

Hirschey testificd thot the partnership had verbal contracts
vith some oleven cut of what he considered to Lo thirteen patrons, |
vithout caunting‘consignees of colleet saipments as “shippers". He
adritted that these se-called contracts were mo more than fricndly
ogreements O use hls service as long s it was satisfactory to the
chinpers.

Tac partnershiv vas dissolved as of January 1, 19%8, and
mUrray and & now partacr, Vernon X. Riley, then radically altered
the scope of their business. Sinee the first of the yoar the
corrier nas engaged chicfly in pickup and delivery serviee in San
Jrancisco fer an interstate motor carrier. Only two trips were made

to San Jose duringz the twe months just prior to the ‘hearings in
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(vhaich started April 1, 19%0), and none to i *ﬂrmcdlatc

~oints.

0]

Inasmuch as the nartnershiv of Firschey and Murray

)
nne

no purpose would be served by Lssuing o cease and

¢ fow:d uncuthorized commen carrier

teen corducted., LS To the operations of Murray and

The reecerd 25 1t now stands does not justily
ons between 3an ?ranciséo, San Josc and
internedinte pdirts '8 3 nI o certilficate of
pLblic convenicnee

vilfred E, Wisaman (Nawva

T?'s respondent o jo Trucking
Company about Maren, 1947. H on uel and holds

)

nermits as o highway controact, radial higowey common and city

]

Lecording Lo oxihibhits olaced In evidence oy the ricld
Division and by 'isemrn himself the carricor, during a L0~day
tative period in FWovember, 1947, transported 98 shipments
dware store merchandise In less=than-trucklond quantitics
%, 000 nounds for Yk shivwsers from San Francisco to San Jose.
the consignors ol these, ments were "hclcsale firns in
and one was lLocated i W Jose.  The consignees
isted of dealers in such merehn Se ané included nardware
ctores, lumber comdanics ard o roods shops. Shipments nmeved
daily duriug the pericd. |
Tatil March, 19ME, the transvcrtiticn deseribed was
cenducted wnder loose verbal nrrangements, supplemented in some
ses by writton instructions from ecnsignees t¢ conéignors to route

shinments vie davajo Trucking Compony. ‘“iseman (or his former
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artner) openly solicited husiness Irom ot least six peninsula

- . : YR T

consignees and willingly nade nis services avallable to Sar

frenclsce econmsimnors and peninsula co s;gpceu who desired Lost

L]
Qo

in ¥areh, 1948, Wiseman
5 saipments from San ¥rancisco ond
two from San Jose) for nine firzms located at Delmont, San Crrlos,
denlo Pari, Palo Alto, Sunnyvale and San Jose. Irequency of service

-~

for the ipdividual shippers ranged frem 3 4¢ 16 days. On Mareh 29,

-

ated o a Field Divisi ropresentative that he Hmd

spltion econtracts with seven ¢l including Commu-
nity hvrd"orc Comnany orf Lt } rdvare Cenpany of
Scimont, and verbdbal o eNTS % thﬁcc otihcrs, [t the hearing on
oy 10, however, Wiseman testilicd Sl greezent with € “muniuy
mardware Cempany hod not yet been oxeeutaed due to the owner's absence
in the st Aduring the preceding ten days. All the other writien
reements were exeeuted after the filing of the order of investiga-
tlon in this case
ontract in evidence (with Deron“ Hord-
5 axecuved, oaccording to Visemon, on I-‘cn 23, 1948,

uVD wveeks o s served witih thie order of investigotion., It

arovides for o mind ' " 40 tons of unspecified freizht per

vear and centains o elause whaich relieves the sainper from tendering
such winimun tonnage when failure o do so is caused by "strikes,
lockeuts, acts of God, or in the event ¢f other causcé boyond tre
reasonable control of cither pari: whcther or not similar to the

¢causes areeiliea." - Bl » terms in the contract which indicnte

»'

o specialized or unicue transporiaotion serviee is centomplated,




(5)

or oa¢ that éould nov as readlly be noerlornmed by any other carrier.
Counsel for ‘iseman and Duckett, in his drief filed on

behall of those respondents, urges the Commission to depart from

the concept, announced in 1923 in Re Hirons, 32 CRC'MC, 1, that

[ el

the contractor" (consignor) " is not aimsell the real owner of

the poodszs and does not oblinate himself tTo pay the transportation
charses without recourse to others, ! is nart in the fransaction is
merely that of agent for the real shiprers". e belicve “hat
conecept to be sound and ince the two proceedings are not factually

comparahle, see no reason to devart fron it at this time.

We find frem tre evidence {hat responcdent Wiseman is

transporting preperty, as a cownon canricr for comwensation, over

-

publi¢ hishways between fixed termini, over o regular route between
San ?“ancisco, San Jose and intermediate points via U, 5. Fighway
101, serving 2 portion of the menernl nublic, and is operating as
o highway commion carrier within the meaning of the Public Ttilities
Act, notwithstandin > attempt ANTE ) atus by reducing
the number of the , Dy enterins into written or
oral agrecments with such shinpers. An oraer will issue dirccting
Wiseman to desist from such opcrations until ne hos obtained a
ertifidcate of public convenience ané ne _ty therelor.

uckett (\Mite's Truck Service)

Prior to Nevember 15, 1947, Duckett was engaszed in

(9) M. J. 0'Connell, ox“c“ of Belmont Iardwarc Company and a
slznatory to the agreenment, tostificd on April 2,, 194, that
ac never had o wri :c O“tf”Cu witia idiseman (Tr. ». 155) but
only 2 c*bal a;roowont. (Tr. p. 13%) Scventy-five per ceont
off hils hardware sihipments from 3an Franeisco came by MNavajo
Trucliing Connany ne sald, andé the balance by his hn“" common
carricr. Thore was no d: ference in the cnaractc“ of serviee
rendered by Wiseman and the highway common carriers, coxcept
that the "1tﬂo,s vaought U?scran save a "better" service.

Tr. p. 130.) The discrenancy in the evidence as 4o this contract
was not cxplainod ‘ '




Cs.igk0-04 (@)

subhauling for lour carriecrs, inecluding 0tic White, his predecesser,
wder a radial higaway common carricr permit issued April 15, 196,

"Mite held radial highway common and city carrier permits (revoked,
Octoﬁcr 21, 147, for Tailure to maintain insuvrance) and conducted o
transportation service between San Francisco, Stockton and Sacramento
and between San Franelsco, San Jose and intermediate points Irom o
leased terminal shared with two othor carriers at Shh Sixth Street,

San Trancicsco.

On October 20, 1S%7, “hite published a notice of intention
o sell his business on QOetober 27 to Ducké*t, but, due to financial
difficulties, the sale vas not consumnnted until FMovember 15, 19%7.
In the interim, Duckett continued to serve hite's patrons, During

a 20-day period in November, 19%7, he transported (for his owm

accoun’ ofter November 15) 116 shipments of olaetrieal, restourant

and plumbdbing supplics and other general commodities for 52 cshippers

”~

~ocated from San Trancisco to 3an Jose. The shipments originated

‘ inc consignors in San Franciseo znd San Jose. Ircoquencey of
azrvice ranged Lrom onc to eleven days. =Roth prenaid and collect

were handled, sometimes for tho same consigncf'b the same

consignee at the same time. Total weight of the shipments transported
during this nerioed, in beth the Sacromento-Stoekton and peninsula
aperations, was 140,876 pounds, of which 55,691 pounds moved dowm
he poninsula. G 3 Do same ! rancisco consignois used

3,

Drexett's service to both arcas. e are net conceracd, however, with
duckott's oporations botween San iranciseo, Stockton and Sacraomento,
to show the goneral nature of the carrier's

over=all aetivities.

\rtor Ducitett acq it busincess he disecontinued




3

serving throe or four of < desifablc censignors and, having
n Deeemdber 19, 1947 sosured contract and city carricr vermits,
aroeceoded to soliecilt transportation contracts from o number of
"hite's former patrons. By February 2, 1948, thore were verbal
agrooments outstanding, of the same lo cow 3 those prd-
vicusly noved in other portions of this opinion, with eight out of
a srounp of coue %0 shinpers from San Francisco to San Josc, includ-
lag four San Francisco consizuors and o like numbor of consignces
in four neninsuvla localitics. Mo writton sgrcemonts were oxccuted.
During the £1 "5t 54X wooks of 1943 Dvelkott opcrated between San

Traneiseo, San Josc and most of the important intormediate communitics

the peninsula on an average of about threoe times por week. He

called regularly for pilekups at the cstnblishmonts of most of his
consisgrnors ymless wdvisad by % there were no shipnents for
chat dagre HO occasionnlly houlod commoditics turnaed dovm by ccrti*i-
htcdlcqrricrs and sometimes waived ; el . ."g reguirements
coanaetion with certain types of . : February 6th
had only onc trucit which he used in botin the Saeramento and
noninsula éorvico, gonerally on alternate days. Thereafter, he
atod an additional wunit, aceuired from o former potron of Whita's
attoehed the vehicle on 2 ¢laim rom Whaite. Duckett
arranged o pay the clodm and 2 a result ebtained both the truck

~nd the potronts tronsportation dusiness.

4o Qo not parecive any oscentinl difforeonce in the opora-
sions of this rospondent from those of an avowed highwoy comzon

strrior, oven thougn he occosionally aecommodatad certain customers
with o greater degres of floxdbillivy thon night hove a cortificated

arricr.

We find from the reoecord that Join ! is transporting




. common carrier for compensation, over publie highways

rmini, over 2 regular route beotween San Franeiceo,
tormediate points via U. 8. Highway 101, scrving o
oo of the general naublic, and 1z operating as o highway common
carricr within the meaning of tho Publie U:ilitic: s Act, notwithstané-
ing toe sttennt change that status by ontering into oral agree- -
ments with some of the shippers sorved. Said reospondent will be
directed to ccase nnd desist from such operations until he nas

obtained o certifiecate of public convenicnes and neeessity thercfor.

idward V, Thorne (Monlo Truekine Ssrvies)

Thic respondent, sinee April 18, 19%7, hos bien operating

-

ninsula ond ¢lsewhore ' dicl highway common and eity
onc~ and ong-hall ton truck basod at his hom
in Menleo Park. During the month of Octobor, 1947, aecording to an
ibit prepared by the Ficld Division, he transported 64 0.,1p*zcnt.>
of waerated furniture, fabrics, notionr, hardvare end other small-lot
@erchondise for 25 patrons botween San Froneciseo, Palo Llto, XManlo
ferk, Redwood City, Belimont, San Matco and 3urlingame. D ‘ing this

peried he nlso handled seven zingle shipments betweon various qugr-

‘H.difm’.‘ Aoninsula points, inecludi.s onc meovencont botween Mountaln
Thow and Menlo Park aad 0ng Hely Sen B“HAO anl Nealo Park. The
»ulk of tie peninsula troflie, however, moved between San Franeiseo

ané Manlo Park.

o)

¢ dsolat eh 4 d i neninsula points.

The bulc of *this tr d ;i i movad bctwcen San Fronecizeo and




Menlo Park.

tnoexnibit introduced Ly respondent covering the period

from June 5, 1947, to March 29, 1948, representing sbout ninety pef
of tronsnortation verformed in excess of § miles from Menlo
between other than peninsula points, indicates that 20 shin-
monte of wnerated furniture, office equipment, hardware and a fow
othor items were handled for some 1k shinpers located in Bast Day
cities, Los Goltos and the 1ontc"cy Feninsula. Respondent also has
hondled shipments to or from laorin County, Half Moon Zay and Costa
latter point being in Orange Cownty, some %50 miles dis-
W Menlo Park. In addition, ne nas accepied baggage shipments
Trom individuals in the vieinity of Menlo Park, Atherton and Pzlo

Ll*o.

The cvidence shows that this remondent is engaged vrimari-
1y in an on~eall trucking ojeration available Lo natrons at any time
on request. He makes no regular ca2lls for pickups. He handles
certtin ecommoditics, such as furniture and hreakable crticles, with-
aut erating and renders on'expedited serviec on short notice to

locelitics QUL rield Division's exhibits relating
rrne's peninsuvla operations indicete o service fregueney in
Jetober, 19%7, of 10 days bhetween San Iranciseo and Menlo Park Tor
sne eustomer and of £ days botween those points during Febrvary for
«hree, the balanes of the patrons were scrved but cnec or twice

ihardng each of those months.

The ovidence of »ocord fails to establish that in the econ-
dvet of his transportation service, zither botween peninsula voints
or clsewhore, Thorne has beon oporating betweon Sixed points or over

regular rountes as a highway commen carrier within the meaning of the

ublic Utilities fet. Tho invoestigation as to this regnondent will
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accordiagly bo dilscontinucd.

oo V. Hormune and John A, Xrahn (Fornung's Truckinzg Sorvieo)

In ¥arch, 1946, Hormung and Xrchn formed o portacrship to
continue transportation oporations previously conducted by Hornung oo
an individual betweon San Mrancizeo and San Jose under pormits

Commission. Om March 25, 1947, tho Commission issuod

radial, contract and city earricr parmits to the two partncré.
nis association with Horring, hod boen omployed as a
trucl: driver for Sovaze Transwortation Compony and for Waync"F.
Yolongy. Maloney's wnouthorized highvwoey common carricr oparations
Cown the neninsula nrior to 1647 srore halted DY & eonse and desist

1 -

order iszuved in the 1o

Ly

ter part of 1946, Hornung and Krahn thore-
aftor cequired o number of Maloney's customers and that business,
cdded to their own and augmontod by 3o"+—uar inercascs in the flow

adaitlon of four more trucks. Xrohn tostifioed,

el
34

ot
o

of goods, recuirced

oF
ct

incidontally, that the transnorta

ion scrviee rondered by respondents

during this »neriod closcly roscembled Maloney's

Between Moy, 196, and the early rort of Deeomber, 1947,
the portnors had outstanding witii thzir patrons twenty-nine writteon
cad thirteen oral ogreoements. A choek of .thelr oporations for 2 10-
doy period in November, 19%7, which Krahn tostificd reprosented a
fair cross-secticn of tho buziness during tuat time, showed that no
loss than 1y consigﬁors and censignoes, or 72 more than the number
off contract natrons, were scrved between Szn Franeisco, San Jese and
intermediate roints, some on dailly basis and others loss froquéntly.
Althoush o falrly wide 1ist of goneral commoditics was handled, the
bulk of the troaffic consisted of point, a:rdvuﬁc, cleaning

compounds and musie-store supplics in loss-than-truckload lots.

~14-
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under written and four under or:s mgrecmont;. irahn testified that

he expected to negotiate written contracts with at loasst threc of

the four patrons served under oral agreeuents. ALl shippers
consignor o consignee, were under an oblization to pay
chnrges.  No new customers wcrg ~dded between Febhruary 10
10, whoen nRids case v submitéZd. & encel of his operations
12-day period fron February 27 to March 12, 19%8, showving

aasportution for 31 shippers, sstantially corroborates Xrahn's

testimony concerning ti
tion, to the cxtent of ais : standing, within the limitations
tohought cxisted in conneetion with »rivoatc contract transpoxtation.
The cvidenee of rocord esta cs thav vhe oporations
prior to the cud of 19%7 were thosc of a highway

arrier and 25 such were conducted without »roper authority.

Sinee the begimning of 1943, Irahm has revised the operation by
& ’ ‘ .

cduelng the aumber of shipners served, the amount of oquipment
cmnloyed ond by executing new contracts with most of his shinpers.
espite this, the operation is rosular and frequent between fixed
terrind and serves 2o wstontial part of the public. Such an
cration may not be porformed witiow extificate of - public con-
venicnce and nccessity. o ] inwanee will be reouired

unless or vatil sueh a

(7) The case was finaliy submitted on May 1), 19%3. Due to late
filing ol tiac transerint and cxtensicns of time the nricf for
two of the rasnondents was not received until Augzust 31
the time fopr filing ans orvnv briefs (nonec was fllou) cxnircd
10 d 75 later.
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2oy Rinaldl and Teo Stoffel (Personal Delivoery Service)

These respondents have been operating o transportation
cervice, os partners, between San Francisco, Palo ALto and inter-
nediante points : 1 nighwvay common ~nd highwar contract
carrier permits issucd August 3, 19%7. Two 1k ton trucks were
cmployed in the husiness. The {irm onenly sollicited business from
vhe peneral publie between 3an Franecisco, Palo Alto and all peninsul.
voints by means of paid advertisements in the classified scetions
of doth tihc San Matco Countyr and Palo Alto telephone dircctorics.
Sreignt vills Issued hy the carrior hore the notation "Daily trips
nctween San Francicco and Polo Alto.ﬁ ARegrlar dally piclkup serviee
vas meintained ot the cstablishmoents of the consignors.

A cheelk of the carrier's opcrations for rewresentative
10-dey period in October, 29%7, rovecled that 46
wide assortment of general commoditics werc asndled for 107 patrons
tocated 2ll the way frem San Francisco to ?alo Alto. In additidn,'
shipmcnté‘movcd betwoen localities intermediate to the torminal

4 similar cheelr for a 10-day period in rebruary, 1i0He,
showed iransportation of 506 shinmente of thc same type for 113
customers. Shipments during tks OCctober neriod orizinated with 4%
consignors and in the Februnry period with &2 consignors.

Rinaldi claimed to have one written contract and 26 oral
agrocments with his patrons. The writion contract was nbt nroduccd.
The oral agrecments were deseribed by the sﬁippors a5 mere worlking

arrangements under vhiclh ne obligations were assumed.

(8) Stoffel's name is errorcously spolled "Stooffel! in the order
instituting dinvestigation ond exhibits. On Seotember 20, 1943,
Stoffel's nome was cancelled frow the permits and they arc now
held by Rinaldl, doing business as Perso:dnl Delivery Service.
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wWe find from the evidence thet Ray Rinnldi and Leo
. common carrier for
between fixed termini and
over o regulor route between San Franciseco, Palo Alto and inter-
mediate noints . 5. Highway 101, serving a uubatuntmal portion
ol the gcncfnl public, and have been operating as o highway common
carrier within the mcanihg of the Public Utilitics fet. -Both

ndividuals will he erdered to ceoase and deosis: from such opera nec.

ORD

Public hearing having been had in the above-entitled and
numbered procecdir ng, evidence 2¢ to ench
therein having been sevarately rcceived an - the

-
-

bricl on behalf of respondents Wiscman and Duekets & aving veen
considered, the seversl matiors having been submiited for deecision,
thae Commission now being fully ndvised and vasing its order upon
tae findings and conclusions contained in the foregoing oninion
with rospeet to the several respondents ;

IT I3 ONDIRED:

(1) That Peninsule Delivery 3ervice, o cerporation, bo
and 1t Ls horeby dirceted ©o conse ond desist and hercafter refrain
Sron conducting, direetly or indirectly or by any subterfuge or

any operation as .o Lighwnay commor: carrier as defined by

-

Scetion 2-3/% of the Public Utilitics fet, betwoon any voints, or

Ly

over any routc, or witi resypect to any ¢lass, shinment or

L property Lt is not now auvthor y 1ts ceortificates of

iy filed tariffs to




s}%‘)‘% - JC .

convenicnee and nceessity 2nd t"rl‘_,, as appearing in the files of
this Commission,'arcﬁhcroby referred to and arc by this-rcfércncc
incorporated nerein for the spccific purposc of defining and
~imleing the scope of the highway common en rricie 5crvicc which nmay

2wliukly be performed by Peninsula Delivery Serviee, and sueh
serviee moy not “e here n until said Peninsic
nelivery Service shall have first obtained from the Commission o
certificate of public convenionce and neccssity under the nrovisions
of Scetion 50-3/% of the Public Utilitics fct.

IT I3 FURTEER ORDERE ~Lkl omerative rigats of
Jeaingula Delivery servi S o nighwoy common carricr, rcprosonted
Ly nresently offcetive ¢ ilicates of nublie CchQﬁlv“CC
noecssity and toarilf mublientd Ve and they are Aereby
noriod of five Ao alfter the offective dote of this

ceeision, and said Peninsula Delivery Serviee is hercby directed

to glve notice of such susmension, coincident with the commencement

nereof, by 2 ] (iling satisfactory to the Commissicn.
“iseman, doing business os Navaje

Trucking Cempany, and Ray Rineldi and Leo Sto”fc*) *ld"V”thllv iy

as conartnors, deing business as Personal Delivery Serviceo, ’.3c ":md
anch thom iz hereby dirccted to cense and desist and hereafte
cenducting, aircetly or indircetly or Wy any subter-
fugze or device, any cporation as o hipghwey cormon carriér, as defined
oy Section 2-3/% of the Public Utilitics Act, over any vublic high-
vay between Snn sranelsco and Falo Alto, between said terminl,
bctwccﬁ said termin nd iAntermedinte pointes and hetween any inter-
medinte poeints, unless and wntill they skall have sceured from the
commissicn o ecertilicate of nublic convenience and nécossity autho-

iZing such operation.
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(3) That John . Duckett, doing business as aite’s Truck
Lervice, and . V. Hornung and John A, Krohn be and sach of then
1o hereby dirceted te ccase and desist and herealter rofrain from
sendueting, directly or Lndircetly or by any sﬁbtcrfugc or devicee,
ny operation nc o highway common carricr, os Cined by Scetion
2=3/4% of the Public T:iliticc ACT, over any public hipghway between
San Franclsce and San Jose, between said tormini, between soid
sermini and intermediate points and between any intormediate points,
wnless and until they shall have obtained from the Commission a
certificate of public convenionce and ncecssity authorizing such
cperation.

(4) That the investigzation herein with réspcét to Harry
&, Hirschey, J. I ﬁurray (and, te the extent that he may be involvcd,
vith respeet %o Vernon XK. Biley), and RZéward V. Therne, b¢ and it
iz hereby discontinuced.

(5) Thnt the motion of eounsel for the Meld Division
to dismiss this procceding wit A n and Zertha
sarrell, deing business as 7 Dol : Scrvicé, be ana it is
heredhy granted and suid procceding ic herchy dismissel as to oﬁch
of said two respondents.

(6) Tha*t the Scerctory of Dlic Utilitics Commission

. certificd copy of this decision to be personally

served upon respondents Peninsulo Delivery Sorviee, Wilfred XH.
wisemon, John . Duekett, 3. V. Horrnung, Tohn A. Krahn, 4oy Rinaldl
~ad Leo Stoffel, and to be served, eithe: personally or by registered
m2il, upon respondents Harry T. Hirschery, J. I. Murray, Zdward V.
Torne, Floyd Heath and Bertha Farrell, and alse upon Vernon K.
Rileys and shall also cause cert'fied.copies of this decicsion to

be mailed to the District Mttornmeys of %ae City and County of San .
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Francisco and the Counties of San Mateo and Santa Clara and to the

Department of Motor Vehicles and the California Eighway Pétrol, at
Sacramento,

With respect to the several respondents Peninsula Delivery

‘Hornung, Xrahn

Service, Yiseman, Duckett,/Rinaldi and Stoffel, this order shall be
effective, as to any partieular one of said named respondents, on
the 20th day after service thereof upon such particular respondent,
and as to the other respondents shnall be effective 20 days after

_the date hereof,

b

Dated at Sen Francisco, Cslifornia, this CéLﬁz‘““ day of

COMMISSIONERS




