
Decisicn No. -12559 

o,e::':ltine betl!e~n San :;:,anc::'~co or East 3ay 
points, on the one h~nd, ~nd San Jo~e or 
i:r~~r'C".cdio,te poj.r.t~, on tl"l0 other. 

J30ris ~. L~i-:usta ancJ. L T. ?hel"05, for the ?101<.1 !)ivision, 
Publ~c Jtil1t1es Cow,iisslon of the State of California.. 

?ra.~k r.ouQ'~.r:::1l'~~ for ?eni4s~11a Deliv'cry S~rvice. - -~----I ,Ug.}'o .. uarn £,._ George, for Jolm r:. Duckett and ~I,rilrrcd l-1. 
~ji s e r.:n.n • 

_. P' ld' .... • d 'I ..... • P', .. • ... .,..~ h J .... f1.~:r !,lnn. 1, ~o.~mr • L ;'101:.E.£, .. arr r ,'. '~L .::>c •. CV, ~. 
,. " ' J' f .",,~ , .; 0""'; ""0'" "0 ~rr .... v anCi. OI'1~ ~.~,.r~,(ln, ... npr p .... a J.~ ... s na. 

Fred j,;. ·Gi.c:cJ.o\,r) for .iJo.cif'ic ~outhi'rest Railroad AzsociJ.tion. 
A~1f. Crlic~m::m, for V1ncc:Jt A. La~rra ::md :'!o.ync ? 
- Flan.vG.ea;-Ctar:m.rra ~ruc::iZ'lg CO:1pany). 
-J)("I":')';"" ~""oo'r...,,",'!"'1 · ... 0 ... ~l'"'rc·'l ... "'t#O 77."rn"'c~" Co, ...... O,.. ..... ·iO"" __ .. _Io.!....~~1.,.".) ~" ... ~, J.. J" .. ,L',j", 1 u. .... -.i '-"-1:'- tJ~ .1;J _\.01lI0\.1 ........ . 

:;'('>"'0' .,~ ·j·: .... n.:ll"'... b~" \~ ..... v-t,~ T';"'nd' c .... · ~or -;'7-' "'l""r"'~," Tr ....... ,.""Io""t .~ _ .... (" .... 1. ~ \,:: .... ? oJ """:...... ...~ .... ...:.... ... .• -I'.i.. ~."""e. -' \;''''''' I~"''''''~l:'.'' 
Inc. 

~l;J:i!' ~ .. :. i·facI.eod, for ?enin:ula r·1oto!' E.,=prcss. 
pTlil Jac~o!'l, in propria persona.. 

On Harc~ 2, 19l.r8, the Co~~s$ion insti tu.tcd t11is 

COr::1nOl1 cD!'ric:.,1I (?tJ.bli.c rtili tics A.ct, Sec. 2-3/4), b0t\oTCen San 

?r<1ncisco ur 2.:l.zt 3a:r points and ._an ':-OS0 or intcrncdiatc peninsula. 
(1) , . 

pOints, l..mtil po~scsscd of the rC'lnisi tc certificate of public 

'( 1) POlnt:s involvOd '::'1"0: S<1.t1 F:t~::co, Oat:land, Al.'lrlloc.a, .r3crkeley, 
E::1c:-j"Ville or Piodmont, on the onc l"'.and, and Sa.n Joso, or 
pOints i::tormcdiate thereto on Hiel1~.:::.ys U. S. 101 and 101 (Alt.), 
on the other h",nd. 
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conven::'ence ~nd ncc~ssity. ( '0 U' .. ... ~o 3/1.· ) . ..• ~., ~ec • .) - r. 

~uring the cour~c of f1vc days o~ public' hcu~ir.gs eVidence 

cConcol~~in3 tho ~cvoro.l ol'cr2.. tio:ls ~\fO.= l"ccoi yed i':-Or:'l r:omber::; of the 

::v~',l:~issiNl' s st~:rf, f!'o~ Sl1ippcrs and receivers of freiG·i."!t 2..."'ld 
(2) 

:ro:n i'i ';c of the car!'icrs. Co~~s0l for tl'lc ?ield iJi visiOl"l r.loved to 

...l~.::::con'cinuc the ::'nvc ~tico.tion ui th respect to Floyd l.lco.th and .3crtha 

li':lrrcl1 (3.,0 r s Dcl:~:J'~:-y Service) on t!1C ground that tl'ley had 0ccn 

out of business for sot'..o t:Lt:!o p .... ior to tho insti tv:::l.O!:l of the pro-

ccedins and the::'r pc:'r..i ts h ....... d· bcen rcvolw~. The motion should be 

gro.n~cd. 

~hc sole i::s,'.e to be c:cterr.l:tncd· in connect:.or. ' .. :-i th the 
(3) 

c-/.;hor rcsponc,c::lts is '.'rl:et11cr t:1cir ol':lcr~tions are those of a 

!;l":.ig~:l.\'lay co~mon carricr ll ~::; defined '07 Section 2-3/t:. of the .?u"olic 

7}tili tics Act. ~his ~ucstio:i."l h.::.~ beon before tho CO~'I'!m1ssion 1:1 ~ 

vnricty of similar c~sCS and th0 applic~blc p~inciplcs ~rc wel1-

cst.::\~l:!.::;:'lcC:. (30e \'lil1is, l.j·2 Cl~C ).:.00, 1.r23~ }looc1.'1I'c, l.:-4 eRe 711, 

71;:; li'2).('):'loy, 46 eRe 673, 680; ::'orris, 47 c'?l:C 267, 273.) 

~'lc ,~ss at once to ·1 considernticn of the evidence 

rclati~s to rc~pondcnts' operations. 

?eninsul~ Delivery Service 

This rospona.c!'l't i: a cor~ol'c t~.on. It holds ccrtific.;., tos 

of' p~.1.;:'lic convenience ;:1.l~d nece::!:::!. ty D.nd proscriptive rights o.uthoriz-

ins the tro.n::;porta tiOD of 60:1·::r::.1 co~odi t':i.cs bot-.'lecn San Francisco, 

Po.lo Alto ~.nd intermediato pOints, zuoject to \/eie!1t restrictions 

(2) C.::\r1"ic1" rc,I'cscmtC'ttives \·,110 testified \';01"0: Harry F. Hirochey 
:.ncJ. John Ir. l':urro.y O·h:.rra:" DrD.::to.co); Ec' .. -larc.. V. J:hornc .. C·!cn10 
Tr~ckine Servico); Jo~_~ A. r~D.~~ (~orr.unz ~ruckine Service); 
l·jili'rcd !t. \'Tise!it.i.l'l (ND.vD.jo Trucking Co.) ~n'd Jo1m E. Duc~~ett 
(~;.!hi to's Truck Service). 

(3) Tho :=.szuc o.s to Peninsula Delivery Service is i!hcther this 
respondent h~z cond~ctQd opcI'aticns beyond the sco,c of its 
ccrt1~ico.tcd or prescriptive ri~hts. 
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.' 
of (D.) 100 pou.."lds or less 'per :gncl{n:;re bet'\lleen Sa~ Francisco, Henlo 

Pnrk ~nd intcrmcdi~tc points .~d (b) not to exceed 50 pounds per 

lli"i n:':1Cl"lt bct"."ccn l·!enlo P.::.rl~ and Pulo Alto ,- cxcludinc; ;,!cnlo Park but 

j~cluoine ?~10 Alto. It ~lso holds ~ certificated right to tran~-

port cuto;";1oti ve parts t~ dC{l.lcrs) 3o.ro.gcs .:1.nd service sto. tions 

bct\.,eol~ S~n nal"lcisco, O.:-.l::.o.nd, San Jose tl.nd certain intermed1o.te 

:9o:!.nt::: (c~:ccpt HOtmto.in Vim-r) vic.. U. s. !-liehway 101 ond !3o.yshore 

:?urlineo.mo, :kch:ood C1 ty, ?alo :.1 to and S\U1n;r,ulc. An adcl1 tio:,".lo.l 

rcutc j,s .::.uthori:ed bot"locn San F=6.ncizcc~ ?nlo J'lto ~nd intermedio.te 

~oints vin tho ~o.yshore The corporo.tion .::.lso hoJ.ds ,crm1ts 

:.-.ut!'l.oriZi:'lS it to conduct. Ol'cl"C~ tion:; 0.5 a 11iSh'·I:l.j contro.ct carrier, 

:l. ::-0.<'110.1 high<.·;.lji CO::l::lO:l currier 0.nd C\ city co.rrier. (High",.:l.Y 

Co.::-rier~' Act, 3ccs. let), (h), (i), 3; City C~rriors' Act, Sees. 

1 (r), 3.). I·Tino tJ."'Ucl~z ~rc 'Usoel in tho bu.si!lcss .. 

During tho month of October, 19~7, thcc~rricr tr~nsported 

101 shinconts of eenor~l freisht, in uduiti~n to o.utomot1vc p~rts, 
~ ("4) , . 

for 37 shippers bet.\'TOe!'l S~n ;';'::-o.~cisco t:.nc. So.n Jose. Dl..1:::!.ng the 

S:).!l1C r:1onth 243 shipments of gcncr=:.l frcizht vere h:lndled for 33 

shippers bot"v'"ccn 3o.!'! l;'r~!1ci::cc end i·!ount.:\in YioW'. Although the 

record does not indicate the frequency of these opcro.t10ns, they 

continuod in s'Ub:t~~ti~11y the s~~e r~sr~on until tho :crvice of 

t.he order of investigation '.lpon tho cc.rrier on HOorch ~, 1948. 

Approxi~~tely 10 of the sh1p,crs hud ~Tittc~ or vcrb~l contr~cts 

\-r! th the c.'lrrier, tl'lough the evidence doc:. !lot disclosc the terms 

of such contrn.cts. 

A chccl~ of ;? ,ortion or tho' cnrri or f s shippin[~ documents 

(4) A "shipper" is defined in the Field Divisj.on's exhibits intro­
duced in this Co.sc o.s litho person or entity p:::.ying freight 
cholrgo ", .:lnd the tcr~ ":ril!. be 1.<.scd in tl'l.:\ t sense throughout 
this op:L!'lion. 
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for c. lO-d.C'.:'l ,;,;:riod ~.n the f.il"~t t....,~ vcd:~ o'r Fcbru.:try, 

rcvo~lod thlt the f1r= tr~nzportcd 302 shipments for 72 

:'~' Yl or:~ to ten d.:-..ys :ror v~riou:: shippors served dll:rins the pcrior:. 

':;-:10 c':idcrtcc ::;hO\OT:i th~ t the. c.:'.rricr rcgul.:trly moved ov-er't!e1ght 

to unccrtific~tcd points ~nd .:tuto p.:trts to both u.~ccrtiric.:ttod 

,oi~ts Qnd to consignocs other thon dealors, gar~~cs and service 

$t~tiol"l.s. 

Tl~0l"C is some evidence t:) t11c effect th.~t c.oout t"lO "lcck:: 
. 

::.rtcr the COr.:::l0r..CC1':1C!:t of this C::'.:::O t!~e cc.rricr cl:limcd to ho.ve h::.d 

~lic~telc :1. t tl~iz time? some 25 c Jntrc..cts of ':11".ic:" 21 ':'ere vCl"bo.l 

... ~.\'l'~ t· '···.,..0 ~n '-"~~ ... "," '-"" I~ ·1....:_ ... "'1iI!. J. \J_ .. J:~_ i.~onc of the 't';ri ttC~1 ccntr.:'.cts 1'lr'.S produco1 

Thero is 

no CYi(~C~lCC to indicc .. to ~"hc~ thCS0 ccntr:-.cts c~mc into Jcine. 

It is not ... ml~\·;fu1 for 0. co.rricr to en::~::-.sc in the t:-o.ns--

lonz .':'.::;; he docs !"lot ~crfor::-: service both :\.s ~ COlill"10:1C~1'ricr nnd· D.S· 

poi::."!;z. (Eigh'!,·r~j Cc.r~icr:;, f l\Ct, Sec. ~'.) 3ut ~ CO!:lmo::1 c::rricr ~y 

not tr:::.~sfor;:J itself into .:'. l,ri v~ tc co:~;tr~ct cc.rricr for the obvious 

,urpo:::c of .'l:mullil'lG r(~::;triction:; i!71pased. 'U:')on it :::.s 0. cornr:on c::..rricr 

'ov .... _ ... '" · ........ (_'.0 ..... 0_0(' tl".·_i.~ CO,...,j •. :':" ..... ..:!':~.,_·:",... •.• (~ .... t ... ,u"''''' .~. ~ ';:'\ 'I":l 1"'0 .,. S"¥\ ~""f""cl " .....J L, _. _ _ 'J. .~ •. <. _ ... ~. __ ..... ' \ • : '\ • " • v. ~..... . '.' ' ... 

. ~ ., 

~O::ui'lon cClrri·:·l" '.lSC :.. r~di~l p(;r1ni t for 1,::':C purpose of conducting 
. . 

rc,:;ulc.r or frec:ucmt :::ervice Si.:):;:: .. :.1cn"c,:-.l to th:'! t :::.utl1o::'izcd by its 
. 

cortificc.te:, since t:'lC corti.fic\". to c:ei'i:1os t:1C SCO:"iC c.nd fi:-:os tho 
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-.: .. 

l~""rully CC:1d'.lCt. ..," ... J.. , t:·6 

101, 115'.) 

in thc CpOl"o. ti~:1 

'''''. d' (' .... 2 "/4 ,..,.' ;:>. l' ':rtilit~ a~ Qo~:nc 07 ~CC~lon -~ o~ ~no .UQ 1C u .C~ 

f.ct, i11 vicl::-.tic:: of i.ts !'rcscl:tly hclc.l ccrti::'j.c:'.tcs or ,,;,b1ic 

'1"("0"" '~""a.' i '., cc""''''''''c".J,'''n ~"':':':1 '\."" · ... o''1·..,,~,.,g ... ,"'''''C''t· .... of "'I'l"o .... c .... t .. •· ~ ". II ~I ....... ....1. fIIoj, .... ~ \,oIIJ...." .. v • ..l .. '-"... I.,o'';'''\''': ~ _."-",,.'1 .... 4 ",_'.ww_~ /:'''''!,.) "" .,J. , 

... ". '-""iY''''''c'''t''' 0<' "'cr.·''!'',,>': cOT'"l .. noo'i .... l·C... o··,.,c .... t:~ ......... "'uto \,}". ",,,, ... ~ •• w .... ~ .\:,.-""" ... _ ... ..,. • .", .:.", I",~J..J. .~t....:..~. 

p:lrts, in cxcc~s or 50 ,CU11ds in .. ,:eight, bct;vccn 
Sc.n T:'r.::'.:'lc:!.sco, on thc mw l'1o.~c~., .':'.~1d ?c.lo Alto, on . 
t:11: othc!" !'1~.nci. 

':) ~"'n"'''''''l "'0""'''''0,1-\ t·j...,... o·h"r ... ,., ... ..., ... ", ....... "''''rt''' 'oc""'r"'c'" .;. I.J"'" ... .., .... \. \... ....1 .. ~._ _""..:J, ". ~ "'.L. ........ ~ ..... "",.: )I'.... ¥, <I> ""'" 'W .~ 

S~m ~r:lr.cisco or O::-.l.;:l::mc:, on the one t .. ~nd, ~nd S3.n 
Jose, santo. Cl:\r,?" S'J,nnyv:.1c, l'~ofrctt F:'eld, :·:o'U."lt:.in 
Vie,;,;, 3t.':'.!'lfDrd t'ni':ersi't:l or S:-.n i,'btco,on the othcr 
he.nll • 

t:.. ;'1l~0 p:.rts bct ... :ecl1 S.:!.n Fl~~ncisc0 or O::.J{l~nd, 01': thc 
onc l":.o.nCt, 0.:1<1 S.:'..!l Joso, l'~ount~i:1 Vici'; or Los ... 'l..ltos, 
01"). tho otl1,cr h~ncl. 

Pcninsul:::. Deli very Service ~lill "!Jc ordercc. tc cc:.~o ~nd 

·OCti',·CC1': :;.ny of tho points i':hich it is net ::lC'i'j :.ut11orizocl. by its 

ccrtific~tcs or prcscri,tivc rights t~ servo, until p05scsse~ 0: 

"'!''''r~ ",.r''' ·O,"1_~ ... · c"c .... "' ...... "·· ... 0 l' "'C01"1"1 .; ···1.; ...... t ... ,. ..... .;n""·' ""I" "1' "~c"''''rl''l 0'" '-' - I \ w""" V ,-,,,,,.tr.40 \,; t.; .... ' \".; ~ ~.l ... '1.,._,"'w'''. '-Ow I •• .;,~"" ~'w\. ... ;. ......... v.. ~ ... l;.' •• \.i. ...... 

p~rt of this rcsp0ndcnt :01" its ob1ie~tions ~3 a public utility. 
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Its opcr~tive rights, ~z eVidencod by its ccrtit1c.:!tcs :.nd filed 
, .. 

t~r1ffs, ~rc clc~r. ~o 0XCU~C or justific~tion for its conduct h~s 

beer. offered. In ~dditic.n, ·therefore, tc requiring ros~ondcnt to 

lc~ist rr:;.;: the oper,l tion~ llcrcin fClUl'ld to be unl.:lyful, its certifi­

c.:'I.tez :mci. p:oeocript1 VO opero.tiveJ rigl'!ts ,.;i11 be ::m.spcnded for ." 

,criod of five d~ys. . 

From H\'.y 16, 1946, 'to December 31, 1947, Murro.y o.nd his 

pi:'.rtncr IIirccl'lcy oper:-.ted 1..'l.."iclor higli.\>l.:lY contro.ct ::md r.:-.dio.l high"T~Y 

cor::nO:l c::\'l"ricr parmi ts bet"v,oer. SOon :?r.lncisco, So.n Jose and intor­

:'.1:-,d1atc :points, using se~c ten t:-uck units f·':)!' thD.t service ",nd for 

).000.1 drOoyo.gc opc!'o. tions in Sen ?r~ncisco conducted 't4"l.der ~ city 

carrior': permit. During the month of October, 19~7, tro.nsporto.tion 

•· .. o.s perl'ormcd oct\,ICC1'l So.:l l'rnnc:i.:co t'.11d Vo.r:!.c.U3 peninsulo. towns tor 

28 genero.1 com~odity s~up~c!'s. Two &~n Frnncisco s~~ppcrs (grocery 

~irms) ~!cro ~orvod on five ~nd fiftec~ so?~r~te ~~ys, respectively, 

~nd the b.:tl::lnoc on f:,or:J one to three cln.ys clurine the period. 

~~rschcy testified t~~t the p~rtncrship h~d verb",l contro.cts 

\Tit:, SOl:lO cleven cut of ,,: .. hat he cc~sidcred to 'be thirteen p:ltrons, 

v;i t110ut cc)unting con~ignces of collect sh1pme!'!ts ='5 "shippers 11. He 

~d!'.ji ttcd 1;11.1 t these sC'-cc.llod. contl~:lct3 ,·{wrc no :nore. thc.n friendly 

~·srecments to 'Usc his service ~\5 lOl"lZ :,5 it ".·,o.s s,~tisfc.ctory to the 

shippers. 

The p\'.rtner:::l':..ip \r.:lS d!.ssolvcc1 ~s of. J~nu::.ry 1,. 1948, c.nd 

!·j~rr~:' .:tnd 0. nei-! p~rt!'lor, Vernon :.:. 'ftilcy, then r:\dicc.11y c.l tered 

the scope of their business. Since the l'irst of the yenr the 

cc.rricr ~s cne~scd chiefly in picltup ~~cl delivery servico in S",n 

::-r.:-..ncisco fer a.n interst.:lte t;otcr c.:'.rricr. Onl~ t"ro trips \·tcre rode 

to S.~n Jose durin~ the t~lo montli.5 just prier to the' he~.r1ngs in 
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thj,s C::":::O (i:h1Cl'l sto.r'tcd ~\pri1 l~', 19t~C), .:'.1"';.0. none to intcr!'!lcdio. to 

:~oil1ts • 

r.o pu=po'se i·:ould be ::;;crvc<l by issuinr; 0. cc~sc rmd 

f.ind::'n~; tl'l.:'.t t~10 cpcr~.tio~s bct'l,'Tccn S:'.n '7:"~nc5.sco, S::m Josc 

in'tcr~e~i~tc ,oints rc~uirc the possession ~: ~ ccrtiric~te of 

p~bl~c cc~vcn1cncc ~nd necessity. 

1"fI..,-t,.. .... c ... ""o' .. ,.'ent "'c ... ,.·: ... o.:1 0',""0 .......... .; .... _ ............. ..J:;I ......... I ... \.::.l".\_oJ. ~ , ....... ~J...L.:-l'" 

1947. Ee opcr::.'tc::: o~e ?ord tr .... lcl: C'.ncl holds 

cc.rricr. Accord.i:;.~ -:0 e:<l:i b1 t~ plc.ccC: in evidence ".Jy the Field 

rcprcscnt:\ti ve pe:::-iod i!1 NO"v"c:':1bcr, 1947, tr~n:::portcd 98 sl'li!,ments 

1.'.7) ·to 4,000 pO"J..'1ds for L:·4 shi:))c.'s fro:' S~.!1 Fro.:lcisco to S~n Jose. 

Six of the conSignors of these, shipments 1TGre i:l10lesnle firms in 

S:tn :2:::'.:'.:1ci:::co 0.1".0. one \l.:\S 1oc:. ted in S.:'.n Jo:::e. The consiences 

con:::is'ted of dc:~.lerS' i:1 S".lch mC'rch~ndise ,,,\l"!d included l'lo.rdi·.rare 

.:tores, l'.;.':1.bor c~m,~n:!.cs o.1"d =!,o:::'ts goods zho~s. Shipments moved 

'In'til tl~c tr~ns,crt~tion dcsc~ibcd w~s 

ccnu.t1.ctod under loose vcrb~l :,.:':::':l~$or!~(mt:;, s'.lp,lcrr~~ntcd i~ some 

c::.scs by ',r.ri ttC1'1 il'~:;tr1..1ctio"i::; fro~ ccnsisnees tc cOl'lsignors to route 
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............ tn""" "'''c''''l~r "olic'; "''''0.' bu .. .;"" ................. ',"" ..,t _v~... ... t..; ... ) -.., ... """ .1... ';"\ _ 1aI\"': • tJ ....... 'w -.J rJ ..l..I. u"....; "-

,":;"~.!':.C~.SCc CO::Si~l'Or~ .::n0. ,cni::1sulo. cO::1signces \{h~ desired i':-.st 

~\,!O l'ror.l Sc..n Jose) i'0r n1!1C fi:-r::s locc.t~d :.t Dclt'lont, S,"'.!}' Ci"'..rlos, 

?ro~ucncy of service 

\'::'i ttOl'l ccntr:'..ct::: \':i th SCV'C~ c1' ti".o :1i::1o shipper:, including Cor..mu-

n 4 t v ·~"'r..1"~rc ,..o.., .... ..,nv o~ ... 'l'"I..,' ..... ~" ... ,. ""'1" ""'o"'Mont "';"'rdi'~"'c I"C"'lP"'''''''' O~ •. .i. ,,/ 1".01<'-' \..t.n\... v ..... .:.'"''''"'''"4tl ... r ... _. ",,,..l\.l'.) ;,.4.\4 .0 .. ~. J.--.fa"", ......... "" ~H ....... J."'y • 

""e~ ... on ... ,,",..,,,,1 verb"" ... O'r;"\o,....e' ..... ~ i,Tl'tl" ';""'''''e'' ""t'l("\r" ,..;. .... ;i W, ........ ~ \...... ~ ~~..,) \.! ..... ....J. .... .;.,Io. .. ,-,L.I.~ \.! . ..." J. "" toJ • :. t the hc~ring on 

l' ... ~, "1 0 ~lo"'e" "r • ~"".,J ... , .. _01' .., ~ , . ' ......... 1'':''4 er1 ... ', ..... ';''''e :"\ <;I"'C,">,,", ;"\,,,,01- • '1th. r.o~'''''':uni~Y 1,o1,,;.;JI,t J._ ............. 1,0 ".J. ~' .... _ ,_ ... \,,:~.\,. w .. ~ _.... w 

yet bee::1 ~x..;;cu"tcd due tc, tl10 Oi'r~'lcr' ~ :".bs0ncc 

i::1 the ~:~st (lur;.ng thc !)recedi:lg ten (b.ys. All tho ether i·rri tten 

::'.zr~cr.1cntz ','rore cxec~tod .:'I.ftcr the ~ili~g of the order of ir.vosti:;:\-

tion in thiz c~se.' 

Tho only \',"l'i ttor. contr~ct in evic1cncc (~/iith :;clmont H~rd-

i·I·~.!"" "'om"" "n'·") ....... -.· .. -.cu· .. ~,~ ., CC01":·11'·" r1 to 1'f1' so .... ".... 0'" ~'· ...... c· ... '2'" ~ _... .... • ~,'~ •• " "/'-'';;' <..: .... 1.: ... ~ .... ,.... v .•• v I' .'-10. ••• , .' .. ,'..... r... ;;, 1948, 

tv:) \!cc!-:s o.!'tcr he ',:C'.S servcd i':1 til tl'lC Qrtcr of i~V'czti~~,ti)n. It . 
iJ:t"ov:idc:: for t. r.\iniI:lUm tcr:1cr of 60 to!lZ of unspcci'ficd frciel'!t per 

:::uch r:~inir:u,':1 tonr!::'.ec ',[he:! !,:'..j,l~!'c to do ZC' i:; c:lv.~ccl by 11 strikos, 

lockc~t:, ~cts of Gad, or i~ thc ovc~t of ~thcr Co.uzo: beyond the 

c~U.::C$ 8?ccificC:. 1I T11o::'e ~ro 1'10 tcr.::.:: in tl1e contr:'.ct v:hicl1 ind1cntc 

th~.t 0. :pcci~lizod r::,ru.."iquc tr'::'i'lz~J"rt;,.'~io:tl service is cc!').tom!)l~tccl, 

,., 
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( 5) 
or 0:10 th~t CQulc.1. not as readily ::ie lJcrfor:ted oJ' any other co.rrier. 

8ou."lscl fo:::' ;'~iscman :mc. Duckett, il~ l".is ':lriei' :filed on 

'~!1c concept, rJ..."l.'l.o'J.."'lcec. in 1928 in l'\0 Hirons, 32 eRe ll-D, 51, that 

ll-:" .... .... t:-.o contri:'.ctor II (co~s::"G!'lor) II i!; not hi!!lself the real o"vmer of 

t~o ~OOa3 and docs not obliGate hirn~o~~ to pay t~o tr~nsportation 

ch~r;;~s '.'li thout recourse to others, his part i~ the tl"~nsaction is 

coX':.ccpt to be sound .:l.r.d, ,:::~,r.:co the t~!O :;n.'oceedin:;s arc no'/; i'."lct1.1.:l.11y 

co;;rpo.ra ~'lo, sec no !'c~so:; to dC1!art, ::'ro:-.1 ita t t~1is time. 

~'re find trcm t.r.e e.,~.c.cr.ce tl"J.a t responclent i·11zem.::.n is 

101, serving .:'. portion of the ce~~,';):::',':"'.l public, a:1d is operc.ti:1& as 

c. hip.;h\·tay co~.r,~ol'1 co.rrier w5. t:1~~:1 t1'18 rneo.nil'~e O!~ t11e Public t:tiJ.i ties 

A.ct, not·":ithstanc.inc; the atte~pt to ch.'J..n~e th".t status b~r rcclucine 

".:he nu:t.Jcr oJ. ... thc shi,pc:::'s SCTitcd and by cnterin,: i~to i'!l"i ttcn or 

Ol~o.l azrccmcn':s loTi th SUC;'l shil1Pors. An orC:e:::' i'!iJ.1 issue clircctinz 

··:isc:r..o.n to dcs:!.zt fro:: sllcl: O,C1"o. tic::.s ·;..~l:til he h~s ob~o.incd .:l 

cc~tif:ico.te or public convenience and necessity thcrcfor. 

?rio:::' to iTovcnbcr 15. 1947, Duckott ".:as cngo.scd in 

(5) r<. :;. o'Co!".!:.cJ.!, 0'\':::'01" 0:: bcl::::ont :!o.rdir~ro COj'1'\pan~" o.nd n 
s1=~no.tor:: to t!j,C o.~rcc::lcnt, tcst1f~.cd on }.pri1 29, 19481 tl1..lt 
:1C neve:: had 0. \'::'i t ten con t::,,-c t \·;1 t:1 ·~:iscr,:.a.:.".). (Tr. 'l'). 132) but 
on1:' 0. vcrbnl c.zrccnont. (Tr. p. 13:") Scvcnt:l'-ri~·c pc:::, cent 
0 ". hl,·'" • .......... I"~·r .... .,..~ .,. ... -: """'cn"-'" -('r 0 '" ... "..., .... .,.. ...... c·· eoco c ....... o '1.."" 'J"'v"""jo J. ... ~ 1."' ..... u. .. ' ~. \.! WJ..Irr._~...I .. ~· ... ""........ 110 •• .:>t,;.4. ... ;,: _ """, • .1. .1.,.,; UJ6! i.J.". "\1..1, ""'" 

T1"uc!:il::; Cor:rpo.ny, 110 so.id, :It'lC1, the bala:'lcc by hi:;h".'T'::'Y common 
c.'l!'ricr. There · ...... '1S no d:ffel~0:1c0 i~ the char~ctcr of ocrvicc 
r""n~'crcd 'hv ~.rl.· "'0 ............ "'nd +'hc ~,..: ...,.1 .......... .,,. ,..o-.... on c'.,.,. ... .;c ... '" c··"'c""'t "'" """ .... '" If ..,;" .h ....... ,;,. ... '-'" w_L ..... R .• {'."'\ .... t../ .......... u • ~ ... J. .w, ~''''~. 

t l1 .... ~· th'" ·'·l·t .... oc~S ··~~OUO'~l ... "'i",o' " ..... ~,·'i·C .... lI'1..ct·~rrr "'crvl'cc "''''''t-.. .. 4 .... II, .. " w v .. J. .~. \J u_w ....... .1. ........... ; ~ -..; \,,;\:,.: u • 

(':7:r. p. 130.) Tl-:c d.iscrcp:l.11cy in the Gvidcncc ~s to thiccontro.ct 
~·,'O.z ~ot oxplained. 



subhG.uling !'o:::- four car:-ier=:, incltJ.c:in3 Oti=: 1.'hi t~, his predecessor, 

'~:ldc:~r 0. rocl:t::l.:' higi.1.\lo.y cot'.n1on cn.rricr. pcrr-i"~ issuca. Ap:::-il 15, 1946. 

:'or 1".;1.iJ.'1..'..r'J to :;~~int.:l.in in::t~ru!'lco) ~l'ld conducted c. 

t:-rulsport::.tion service between S~ Fra..'lJ.cisco, Stoc1-:ton and Sacra::cnto 

~nd bet~·'cen San Fran~isco, Sun Jose a:lc. intcrn:cdiutc pOints :,"!'om a. 

leazed tcrminnl shared '-lith t"TO other carriers at :J1+l+ Sixth Street, 

S.:tn Francisco. 

On Octo~cr 20, 19t:.'l, ·.·,rhi to pt.:bJ:ishcd a notice., of intention 

J~o sell his b\~s1ncss on O~tobe:,. 27 to D'...lCJ'.:ctt, but, due to i"ina!'lcial 

rlif:ticul tic:::, the sale Ut1S not c,,~.surx::;:,tcd until rTovembcr 15', 1947. 

l.~ ....... '- ... , ·in ...... .,..~ rn •• \ill!.!. ...... ~ ....... _ i , Duckett cor.tinuod to serve :·1::.1 to IS ,atrons. During 

:t 20-day p~:::-~od in Novembc!', 1947, he t:::-a."lsported (for his o\tm 

~ccount ::ftcr ?Tovcr.:.bcr 15) 116 shipr:cnts of .;)l,:.octricc.J., l~c.:::tn.uro.nt 

':l.ne. plu.-nbing su,plics ~d other gcn~rD.l cornmodi ties to'r 52 zl'lippcrs 

:oco.tcd froT. Sar. Fra.."'l.cisco ~o S~n Jose. The ship=en'cs origin~tccl 

i~·:!. th ni;).C' consignors in SOon Fro.ncisco :;.nd S~n Jose. :TcClucncy of 

'-!·::rvicc ro.l'lGcd i'l"om one to olcvcn do.yz. :aoth prc,aid· .:.nd colloc.t 

;11ipI:l~r:..ts '.;ore handled, so~ctimi~Z for tho ::~mc consigl'lCr"\O tho so.:no 

cO~1signeo ~tt the s.:.mo timc. Toto.l , . .,ci.;l':.t of the shipments tron::;portocl 

('.1.'rin8 this ~eriod, in beth the Socrc.r.lonto-Stockton ::'J.1d penir..s1).1~ 

'~')er","-I 0""''-.~.. .... \",I... ._-', 11.:'0,876 pou.'1ds, of "vlhich 55,691. ?ouncls moved do"r.::J. 

';:'10 '~!'lin$'Jl:.'.. GO!'lcro.lly, th·::- ::;J.!:'lC SU-"'l. ?r~cisco conSignors used 

D1'cl~ctt t ~ sorv:'cc to 'oath :;.,roas ..:'0 ::'.1'0 :lot conccr!'lcci, hov:cvcr, 'With 

;J\:\c)~ott 's opere. tion:: bl~tvlocn S~n :',:,o.nci::co, Stockton o.nd Sacrruncnto, 

.. ;xcc,t t.S J.::hoy li1C.J~ t~n(: to sho~·! the Goner:11 no.'Curo ofthc c.::.rricl" 's 

u~cr-o.11 ~ctivities. 

After D'...'.cl:ctt ac~u.ir'.)d 1;ihi':;c' S businoss he c1isco!ltinucd. 
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s~::vine t!;,r:::~ or :rou.r of tho l:::ss l:,')sir::.blc ccmsieno::'s and, ho.ving 

011 December 19, 1947 z~~urcd CO:l'~1.':.ct :1nc. c1'ty co.rrier ,or:n1 tz, 

,roccvdod to =olic1 t tr.:'.nspo::.~tc.tion C011tr~cts froi:'! ~. nUL1.bcr of 

:u:;ri)c:",r;:r,t: 01..1tst::"'''1.ding, of th~ S~lQ 100::0 chc.r:.ctc:' '::'5 those prc-

\iio-..1 . .31y ~otcd in other portions of' tl-:.is opinion, -,·:1 th cieht out of 

ins fO~l::' S.::.n Fr.:tncisco, cons:l.:~:·lors ~~!1d ~ li!-co numb::r of con$i~n(;cs 

i!l ,:!'our '9C:l':insulo. loc:'.l:!. tics. :·To vn"i tt~n f.'!.gl"ccr.:cntz ~']c:,c executed. 

::?rc.ncisco, 5~." Jose ~nd :,~O$Jc 0: tho irc;:lort~t int·~rmodi~tc communities 

o~ the pcnir.sul~ on nn ~vcr~ec ot ::.bou~ thr~e timo~ p~r weck. He 

called r cg\~l~~'ly for pic1('1.lps ~t ·:.:~'lc o::;t~bJ.ish.'i:.cnts of .r.:lost of his 

cm::si:;r.o:,s 't.."1105S ::.~dvis(;d by ~hc:::l th:.t tl;.c:"c \·;crc no shiptlcnts for 

~:-.tcd c::-.rric1's a."'ld so!:otimcs "rni vod p~cldZl5 or m~rl~ins rcquirol:lcnts 

i!1 cO:lncction ido t11 certt.in types of sl1iptlcnt=:.. Until ~cbru.:'.ry 6th 

:10 ht,d only ona t:rucl~ ~"l~ich he uzcd i::1 both tho S:-.cr:.:nento =....i.d 

0 ""1 "'r-:o t,"(~ "',., ~,.~ ..lit.; on'" 1 ·"n,1 .... J:"~ \ ... .1'-- .... "" ••• I,..""'~ ... ,_ ~ \or, (',c~ ... 1i:~od from ~ i"or::wr pntron of vfni t.:!' s 

'.:1'10 h:O.cl c.tt::,c11cd the vehicle on ~ elo.im d.uo l":-o!n '~'::"'..itc:.. Duckott 

'l:-~·:'...."'l,~od -:0 p:1.)~ th::: cl::-.im r..r.c. C.S Co rcs':..u t c;:'tc.incc. both tho truck 

':.l1(1. th·..) p~,tron' s tr:·,nsport2.t::'on bu::iness • 

.. :::"ons of this rospondc!".:.t i'1'o:1 tho~c of on :,~vo·..:~d high~'::;"y cotl!:lon 

::.rri~r, even though. he occ~sio:w.1J.y ,"'.cco~oc!::tt.Jc: cc:rt~in C\:ztol:crs 

'",i th c. erc:'.tcr dr)Grcc of fJ.cxi Ji:'~.ty t:-.~~"l r:1i£;:ht h:.vc ,':'l cortifico.tcd 

c~rricr. 

1!~ f.ind fro!!: tho r ccord thc.t Jo11--'1 3 .. Ducl'::ctt iz tr:.nsportinz 
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• 
prop:::rty, nz 0. co:nmon cc.::rior f.or cO~PQns:ltion, oyer public hiGhwuys 

b"twoon fixed tCTr:'!ini, ovor :::. rcg'.1l::..r route. Jet't:!cc:l S:.n F:-~",ci:::co, 

8."'.n Jose o.nr.1 intormccl1o:.:c pointz vi:::. U. s .. Eigr.~·:ny 101, serving 0. 

c::..rricr ~'!~~'~hi!1 tho moonine of tnc Pt".blic D'ti1i tics Act, notwi thst~c.-

1n:; tlA.c .:-.ttOj:~t to change tho:: stc.tus by cnto:ring into oro.l o.grcc- . 

monts ~"'ith somo S~id respondent 'will be 

dir'cct'Jd to CO:'lSO :",,~c. dos~.st from s'lch o,cro.tions until he ens 

obt~l::"~d ~. certific~tc of !J1.~blic convo!licnco .:.nd n..::ccssi ty therefor. 

:::0.',/.:-.:-0. V. Thorl~O 01cnlo Truckil'lf! Sorvico) 

Thi: rcspondo::1t, since : .. !)I'il 13, 19t:'7, h~s b')cn opcr.7.tine 

cC'.::ricr parmi ts '.·ri t;~~ c. onc- Cond ono-~1~1:r ton trucl: "C'.soti C.t his 110T.10 

in ~fcn10 PC>.:::-l-:. During tho :nontl1 of Octocer, 1947, o.ccording to n.", 

.. ~:{h:: bi'i;; prcp~rcd by tho Fi~lC: 1)i v~$io!1, he tr:.nsport~d 6l.;· shipments 

o!~ uncr:.t:::d furniture, i'o.brics, notion::- 1 h::trchro.rc ::md oth~r s~11-1ot 

:;)C:r'ChC.l1diso for 25 p~-:ro::s b''Jt~·!ccr:. S=.n :F'r~nci:;co, P~lo Llto, )[0:110 

?c.r2~, :1cC:woocl City, Bcll:':ont, Sc.n ~·r~tvo Cond 3urling.:'...'nc. DUl'ing this 

p-..-:'icd he ::~l:c h':\';''''ldlcd sever. sin~le :!1ipr.:Cl'lts bct'::c.;J!'l 't:,-rio1..~S ~:n~r-

1~J~tl1'~.LA · .......... 1· eo 1 . "" . i , • .... ~c . ...,...ov"'!,.. .. · ..... ~t ''''ct''''oon .MA ...... t ... 1n ~.i~U f..'~L.~ .. )~.l ~wU:1 ~Ol."'ltJ~, 1.!lC_t!r-4.~ ... :"!,; \,.1 ..... • 1 • ... ..,: _ .. '" W.. ...,_J\o.oY.,I.. ~ 

The 

D1..1.ring the mor,th of rcbr':Jc.r:r, J.,:)48 , 'i'ho=,l'l~ trcr.s",ortcd 80 

t:-cight for 25 shi;l'Cl"S ::-.10:1.£ tho pen:i.!1sci::-.. He 

::-.1::0 h::'.ulocl iso:,~tcd shipi!l~nts O<.:tl,ofccn intert!odi:.to poninsul£1.. pOints. 



]·:cnlo ?.::.rJ~. 

!-;:-. 0xhibit introduced by respondent covering the period 

fr";: J"1.'.."l0 5, 19t1'7, to Mar-ch 29, 19t1-8, representing o.bout nin0ty PCI' 

CC~'lt of trr.'.ns,orto.tion performed in excess of 5 r.lilcs frot.':. }~enlo 

F::-.!'k bct· .. :ecn other thar.. peninsula. !,oint~, indicates that 20 s111,­

mo~ts of' \!nCN;. t0d ftU"ni t'Uro, oi'i'icc eq,uipmont, h.:..:::-dware ond a fow 

otl1'Jr i toms ~':-:re h.'lndlcd for some ll.r shil')pe:"s located in &\st nay 

i ' . c 'C:'05 , ;"oz IJr.tos :'l1cl the ~{ontcrcy Peninsula. P.cspondent also has 

ho.:tdlcd shipments to or fl~C:n !:crin CO'J.."1ty, Ec.lf 1'10on :&ly ~r.d Cost:l 
" ... \... .'IOSo., ", •• 0 l~ttcr point b~:i.ne in O::':lnge Cou."lty, so~c ·l.r50 miles dis-

~~t fro);1' r~enlo P:'.rl(. In addi tiol1, he h:;.s o.cc<:!pJ.;cd b~eg~ge shipments 

i;.·o~ ind~vidu('tJ.s in the vicinity of Iv:enlo Po.r}~, Atherton and P::llo 

~l":o. 

The evid.ence shoi·rs th:tt this rc,':ndcnt is c~Gcged l)rimari-

l~r in :::.n on-co.l1 trucki:lg O~;Cl"C,t:!.O!l. <lvail.ablc to ,r:.trons at a!"l.Y titlc 

on ~eQuest. He ~~kcs no rezul~r c~lls for picl~p~. He hnndles 

:~rt::':!.:1 c 0::1.":10(1. 1 tics, zuch ~ s fu=ni turc QXld ::'reak~ble ~rt1cles, "ri th-. 

t)ut cr~~t:i.ng end rendc:-s ':'''1.' c::,edi ted service on short notice to 

i:301utcc. loc:-.litics. Thoug:'l t!'le ?1cld Di vi~;io!'l. f s CY.hi b1 t::. rcl~til"!.g 

oper~tio~s :ndicctc ~ servico frequc:lcy in 

')ctobor, 19l+7, of 10 (lay::; bett-reen S:"''''l I'r:::.ncizco or.c~ :-renlo Po.I"k for 

:..hrco, the b..:l~.l":cc of the p~trons wc:-c serv~c. but once or 'ti'ricc 

rl~.;ring ec.ch of those r.1o!1ths. 

Thc eVidence of record fails to ~st~blizh th~t in the con-. 

UDCt of his tr~nsportntion service, o1thc:- bct~{cen ?cnins~la ~oints 

0:- c:lsc'I-:horc, '~horn~ ~1o.S been op'~rc.ting :;'Cti·/CC:1. fixed po1:1.ts or over 

::."oC1.:10r :T.'O'..1tCS <::'5 a !~igh .. ,!~y 'cO:ru:'lon ~o.rricr J.ri thin the r.:caning of the 

?ublic Utilities l':.Ct. T:~c inV';)stig:::.tion o.s to this :'es,ondent i . .rill 
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rLcco::'di\1:;ly bo discontinued. 

3. v. !-{ornu~: 2..!"lC, John f,. Krnh.."'1 ?'ornunr.'s T'l"uc}:in"" Service) 

Il'~ ~<.:lrch, 1946 ~ Eormmg oncl Krc.hn ror~od :. p~rtncrship to 

i,:;s~.i)d by the Co:::missio:.. Orl :'~~.rch 25, 1947, th~ Commission issu.::d 

c::'.rricr p~r:ni ts to th..;.: t'i'10 p:-.rt:.c:::,s ... 

, ........ "'''' ·0 .... "·0.,.' ... 1-I';Co 1<:'<:'OCl·~ ... 1·O,.. ·, .. :t .... ~·~O ... .,..~ .... (!' '-nd ~""'''''n c .............. lovca· !'.~ ...... • \..iI,.\'~ ........ , \"oJ...""" ~ .... _~ ... ...Jo.J ~W' .... ~,,_ J. .... .... 1 ..... ~O' ".h ... '""'''-~J. "' .... v." __ I,;.~ 

tr"c'~ C~""l ' .. 0 .... 1"'0"" <: .......... "0 '7Ir ... ·1 .... ·• ........ t., ... ·; on "'0"''''''''' "'I'\:' .... nd .1:00 .... ~.r .. ,,,...o ":j' \,.\ 4.'f -4 .... ·... ... 'W "-" '., , •• ~ .. '-' __ ~..J !J\.'''' '- lJ,.... '" .. ...&..l..j'"':.~ ... ,J' \,.. """',".1 ""... .., 

issued i:. tho l~ttcr :lo!'nung t'tnd Kr:.b.."l thoro-

~f'C~r :!.c':;'"..1ircd ~ nu:~bor of ~i:lloncy f s C'L1sto~crs :"'''ld th:-.t bt'.sinoss, 

::-.ddod to tee!::' o~m .::.nd .':I,uC:r.or.tod by post-',·:c.r incrc~3cs in the flow 

of gooC:s, rcc:.'J.:!.rec;l the ndCition of i'our ~o~o truc}ts. Xr::.hn. t~stii'1cd, 

iccidcnt~lly, th~t ~ho tr~r.sportntion service r~ndered by respondents 

d l1ri!'lg this ,erioo. C105C1:;o- rcscn~blec! No.loney's. 

Ect· .. :ccr.. I-t" .. y, 1946, ~'1d the c~=-ly pt'.rt of December, 19~·?, 

A check of'. their ol'·.:'r~tion$ fo:, ~ 10-

,,",c.,.." 0.4 .'... ~TO~"C""'I.. ... .,.. , c l • 7 F";~ J., ..... ~J.~ •• .' .J • .;~ ... , ... ,..,.. , which Kr:.h.l'l testified rcprcse:ltcd 0. . 
r::\il" crosz-sccticn of tl:.c b·,'.sincss d',;rinb t~'l::.t time, sr..o .... ied thr'.t no 

less t!l:-.n 114 consignor::: ::'.11C. Ci.'::'Si::l!"::CS, or 72 !ilOre th~n th~ number 

some on dnily bo.si$ ~"ld others less i'r·:>C1uently. 

b",1-- 0,(:\ ........ ..., t ..... " l"-r"l' c con· .. .; ~t""d o,t:o "' ...... 'I"It ~"''''rd''l'''''''e cle ...... .; "'g l..to __ -. • \,14...... • \.... _ .. ~ _..., t.,: J, j:-.t ... J.... ,_.v ... ~ , v....., .... .;. ..... ... 

compounc!s ~!'ld :nusic-storo supplies in lcss-than-truclt:loo.d lots. 
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""'~. ,. qt,·o- ~ .' \.; .. ) ."1" ~ I .t' •• ~ 

Sho:.'tly ::.ft,:·r :Cr~:1r. becc .... :1C :lszoci·';, tod -;.:i tIl Hornune l"lC bcg~?J. , 

to su~,cct th~t the fir:-.1 t s tr:;.nsport~tion busin~ss i·r~s not ~11 it 

c:cv.::'opod bot'\.,c~r. the t""o !':Or). \·,11ic11 l~csultcd i::'. Co complct0 b:!"'o~k in 
(6) 

t:-,cir :'s50c1:'I;ion on Dccc:~b .:r 31, 1947.' Before this, !~c.::m ~pp1:.~~~· 

:-or contl".:'.ct, l'.:'.di:::.l :'.:~d ci ty ,cr~i ts in his 0':.'11 n.:'l'I'lc ~ncl received 

.. , 1" c' C' thom on ~~cru~~y 0, _J~U. 

Fith Hornung, :(r::..l ...... "l infor~.;;d his ,.:.trons, including' those holding 

ccmtrc..cts, tho:'. t ~i'tcr :,.cc~uirins the bt";!:::i.11CS3 i.:1 ·hi:; own n.:1.t!o he .... lould 

~~ot h~vc :;. contr~ct. 50 ~l:o ~et ~bout n0goti~~in~ roviccd contr~cts 

'.·!hich COlltc.inccl c. ,rovision obJ.i~:'.-::::'l-:'b ti:c sl'lippcr to tender a. 

v:h:!.ch c.l~·o specifi.::d tl .... ::., t ho '~ro~ld ~)crfo=-!':1 s ~rvicc :I;:-.s 0. cont;:'''::-.ct 

c.:'.::ricr ,,,.nd not :'.$ 2. CO~"l1O:J. c:'.rrior. II The o.br~O!l'.cn'i;= executed prior 

to Dcc~mber 31, 1947, ~\'IO:lt~~-1'o'Ur of' which ,"ere p!'o<'~""lcod t.t the 

h~~ring, die not cont~in such provisions ~~d, clthough l\ro.r~~ considor-

~d them to b~ effective contr~.cts, tl10ir revision ·.'!~S C:e~~cd neccs-

$.:'..r~~ i:1· orcL.~:L· to b:-ins tho opcr~tion wi tn.i::. lcg,,.l ~ounds. Six of 

:.5 p05si'Jlc to ch::.ngo thci.1 to J.:.hc J:~~'.v type. II'! ~dclit1o:.'l, hc reduced 

As ~ re::1).::" t ')f Kr.:l.l:.'1 f s c::'rorts the complexion of tho 

op..:r~tion ' .... 0.::;; =~~b::;tc~r.ti::11y t..:i. torod by tl"..o J::i~c :"C sccured hiz pe:::--

. .. F b ' 0 ' 9' .. · 0::' '.U ,,5 on 'c !'u::-.ry ... , ... ,·0. Instcne. of thc 114 z11ippcrs served curing 

cG) Ho:'!'lt.;..'1S', o.ccor<:in; to, ;(1"::.1"' ... , .. , 'thcrc~ftor zccU::c~ emploY' .. "lor .. t ~s 0-
dl'i ii~r for a!'!othcr 'i;rucl-=i~1g firm 0-.'1c. 110.3 net oocn othcr\o;isc 
o:i~::.£;cd i:1 i::1dcl'cndent tr:.nsporto.tion.. ' 
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c: .~·9~-o - JC e 

1-:'0 cx!"octcd to ncgot~o.to \'.Ti ttcn c011t:'o.Cts with n.t least threo or 
tho ro~r p~tron: scrvc~ 'u1ccr or~l o.~rocmcnts. All ship~ers, 

'\~hotl~c:::- consie::or 0:- c~r..siGncc, ~'!c:-c under il:'l obl:t:0.tion to po.y 

:2rci:;l1.t c~~~.rgcz • ~ro no\'! cu~to;::crz ~:cre .':',<l(~ed. bot\,:ocr.. Fcbr\.\:::.ry 10 
(7) ,.. ..... , ........ \." 

i ,~ .... ,. 
" ..... J 1O, ",hOl; l:i$ cnsc ",~", ,.. 

\1'--' ..... suo:-:littcd. ~ 
J. ... o1'1oc:( of his o,c:C'.:'.tion::; 

"19"8 ... .,. , 
J· ... ,.,'l ........ O"t·· "'l' 0"" i"o"" 3' s1-l-- ,.,nc·"~ C"·· ......... ·'·"'n ... .; "11'" ccrro·oo ... ..., +c~ J .. ,.,-"", ,.,..!,.I ........ ~ ...... .1.. ._ .... ~ .. .,_ ~~, a..l_t~.Jv\. .. '-' .... (.10 .; .... I.o~ ,;; 

"tcz'tir.'onj" concornin!-; the l"'os'-llts of his efforts to plo.ce the opcro.-

tion, to t:le cxtC!'l'C of his u .... lc,crst:.\n&ins, ~·ri thin tl1c 1i!':l: to. tio!'ls he 

The cvidoncc 0:: record est",b1i.:hcs tl1C.t tl'lo opcr~tions 

c~.rrii,)r p:::'ior to the e:~d 0:: 1947 \·;e::-o those of 3. hiSh" .. o.y 

Since: the 0cr;innil"lG o~ 1946, :Cr(l~::l h:;.s reVised the oper~tion hZ' 

'l".~C~'~Cl· n.::: t' .... o ....... ""'.-,'Jer 0<'... "' ..... 1·1",.,r.,.,.."" "'crvcd - - • I.. ~ ... ~, .. .... .'. __ ... .... , the ~mount of cquip~cnt 

c;;;,loye(~ ~".!'ld by e:x'erut1ng new contr~cts vi tb. most of' his shipl~crs. 

j)Q~pi to this, the opc!'~tion is rC2ular ~nd frequent bet\·!cen :::-ixcd 

torr~ini ::'.11d serves n su'bst~nt1_c~1 pnrt of th.e public. Such c:.n 

opc1"c.tion rr:~:r not be p-::j,"!'or;J1c<.~ ·.T~"~:10Ut .:l cc:-J.;ii'ic:-.te of' pV.':;:!..ic con-

'/o.::ioncc.: ::.nd nccc::;~i ty. :r0:1CC its c.isconti!'lur'.nco .... :i11 be rc~uircd. 

~.ln2c~s or t:!1til ~UC11 ~ ccrtii'ic:..tc is o'bt~i:1.ed. 

(7) 'I'!1o Cc.s~ \.::t::; fj.n:;.lly s-.:t:'r.1ittCQ on ~.~.~y 1)., 1943 .. Due to lc.tc 
fjJ.:i.!13 ,,::, tho tr..:'.n:;cri,t .:'.n~l cxtol'1:::ic'ns of time the brief for 
t':lO of tho rcs,onients • .. ~,s .'1ot rocei ved Uo."1ti:!. Aug".lst 31 :..nd . 
t '"", "'~T"('I <'or +~~'l'~~' ..., ..... ···er''''''=' "'1"-1-,.1'"", (none ,·· ... s fno'~) 0 .......... 11'00. J .• \.,.; 1.,pI ....... H...... .... ___ .... ,~ ....... .;;v. _'..I.\.) L".: ..... <.:J. w ... ... l,{~,. __ ~ A~J 

10 d~:,s 1::-. tcr • 
\, 
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c:: .4Cl40 - JC_ 
~ .' 

::;:,,,,:y T'\in::1.1di ,"!.nd Loo Stoffel J...?or.son,"':J. DeJivcry Service) 

These respondents h.c-ve been opor~ ting 0. tr.~nspor·::~.tion 

~ervicc, o.z po.rtners, bet','lccn S~n :0'ro.::cisco, ?::llo Alto o.nd intcr-

j::cC:i:ltc pOints 'J..."'ldcr rOod1.:'.!. high,·!::'..y CO=O:.1 .':".nd high·.·,t:'.:~ contr.:.ct 
(8) 

c:.rricr perti ts issued Augu:3t 8, 19L,7. Two l'~ ton truclts -.,ere 

c~,loycd in the bi:.sincss. TI10 fi~m opc~~y oolicitcd bu~1ness fro~ 

Frnncisco, ?~10 Alto nnd 0.11 pcninsul~ 

point~ by me:.ns of po.id ~dvcrtiscmcnts in the cl~ssified sections 

nf both the S::.n Ho.tco Count:' c.nc: ?~lo Alto telcpl'lo:'le directories. 

2rcisl'lt b:lls issued by t:"lC c,':\rricr "'ore the not::. tion lIDo.ily trips 

!:loti'leen S~ Frnnci:::co ::tnd :'~10 ;"1 to. II l\c$nl~r d~i17 pick'.1p service 

~·.·:lS ~c..intn~.ncd c.t the c~t:tblizhnlcnts of t11c consignors. 

A check of t~c c~rr1cr's opcro.tions for ::. rcpresent::.t~vc 

10-do.y period in October, 19~7, reve~led th~t 462 sl1i~mcnts of ~ 

-.. ride nszortmC!'lt of S0:ncrc.1 cO!:J.l':'lodi tic: ...... ere: l'l::'.ncl.lcd for 107 p::l. t::-ons 

. 
~:::Lp::1~nts movod bct;-:.::cn 10c:.l1t:!.cs interme(i:l.te to the tcr~i!'l:::.l 

co~s::'.:nor:; ~nd in t:1C li'cbru,:-:.ry period \·:1 th 82 consignors. 

Rin:'..J.cli cl<:'.i:lod to :1..".vc one "ll'i ttcn contr . ."ct ~nd 26 orc.l 

~.grce~c:nts \'li th his :p::.trons. Th(~ ;.'ri t';e1'1 contr:'.ct , .. ro.s not produced. 

~:hc or~l ::.grocr!ents ,'rere dezcr:i.bed by the shippers .:'.5 mere workin:; 

(8) Stoi'fel'::; n.:-.l'!lC is cr:::-or.cously spelled "Stocf:f'c1 1f in the order 
instituting inv(,.)zti~~tion .:".nd C::d4i:'its. On SO'vtcmber 20, 19l.r8, 
Stoffel's n::".me ','T:'S co.nccllod 1'r01:1 the permits ~nd tho~i :.ro noi" 
hele. by :{innldi, doine bUSiness ~s ?orso:l::'.l Doli ".~er~~ ,Scr,ricc. 

-17-



c:; .~·940 - JG. 

·~I.ic f1n(1 fro!: t11c cvic.lonce t~t B~y Rinnld1 nncl Leo 

Stoffel :J..:I.V'~ been tr:\neportinc; propcrty, .:I.e ~ common c~rricr for 

~C'::~pcns::,.tion, over t:1C !.'ruO:Uc hiC):''i';~Yz bet",con fixed tcr~ir..i ~nd 

o~ .. er ·1 rC$'UJ.~r route bct\!Ccn S~n Fr~!1.ci:co, ?o.lo Al to ~nd intcr~ 

!':lodie-tc !?oi:1ts vi=-. U. i:i. ;::i.r.ll'il~Y 101, ::;.crvins 0. subst:lntio.l portion 

or the gcncr:::.1 ?ttblic, :".nd :1.~.vc beC:l operntinc ~s :l l1!.eh\>~y comr~on 
.. , 't' , c:\rrJ.cr \';1 L11n the mC.:'.:1ing of the Pu.blic Utilities Act. 'Both 

:I.ndi. vieu~:'z ,,'ill bc orclerc<.l. to co::.zc ~nd desist from such ope!'=-. tion:. 

O ',., n -. ..., 
_i:.~~!l 

Public hc:.ring XVil'lZ boon h::-.d in the .:t'bove-cnti tled nnd 

!:t'L'll?crcd proecccline, c\'idc:1cC ~s to encl: o'l" the res~,onclcnts n:tmcd 

therein h.~ving Jeen cepo.re-tcly rcceived ::.nd duly considered, the 

brief on ~eh,c.l!' of :-cspo:1dent.s ~'.'ise;!1,::n ::.nt: Ducl{ctt h:\vi:1.g been 

t:10 Cornl:J.:i.~sio:1 no~ .. being fully ::dvisod .~nd b~::;ir~s its order, upon 

the fi11(111":g: .:tl1d cO:Jc::'usions cor.t~\incd in the ;."orc[,;oins opinio:1 

"71 th l,,'CSpcct to the scve!':".l respondents; 

(1) Th~t Pcni~sul~ Delivery Service, ~ corpor~tion, be 

.::-.ncl it is h0Teby direct.cd to OC:".3e :'.nd de~1st .l~d ncrc.:\.ftcr I'cfrL"l.in 

:\."::'0;'1, conducting, d1rcctl~· 0:::' illC,irec:tly or :'y ~ny subterfuge or 

Section 2-3/~· of the Public Utili tics Act, b~ti·.rccn .:tny ,oints, or 

or propcl·ty it is not :lO~'" ~:nthorizecl ~'Y its ccrtif1c.:".tcs of' 

public convc!'liencc ~nd ncco:3sitj- .In<1 1~~7fully filcc't trt:'iffs to 

serve. RC:3?ondcnt I s prcsentJ.~~ ci'~ecti ve. certi-fie.:". tcs ot public 

... 0 
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... 
;,I 

co~v~nicncc and ncecszity ~nd t~ri:rs, ns ~ppc~rins in the filcs of 

~his COr:l."':lissi':>n,· ~:-c" hereby refcrrec;, to ~nc:. ~~o by this' re:i'orel1cQ 

~.::':ni tinz t11(.. scope of th~ !l:l,.;hH~:r COl".llnon c.:-.rriCl" oCl"vice i,,'111ch !';1.'\Y 

!~wru~ly be ~crfor~cd by Pc~in:;ul~ Delivory 80:-vico, ~nd such 

:~~vice m~y not be horo~!tor cxt0~ded unless ~nd until scid Penins't~ 

7)011 very Service sh:;-.ll h::-.·.,c first obto.inco. !'ror~ tl1.c COn1rr'.ission ::\ 

(' c:::-tif1c:1 to of :?ub:':i.c convc:;ic:n,ce .o.:ld ncccssi ty uncleI' the !'rovislon::-
. ..... 
"J., 3cction 5'0-3/4 of the ?t.:blic \]ti11 tic.::: Let • 

:JCl:1insul.o. Delivery :';;c:-y:!..ca n5 :-. hic:h''rT~Y con~~o~ cnrricl", reprcsented. . 
cy presently cfrcctivc ccrtiric~tcs of !'ublic convenience ~nd 

for n l)c:-::'od of 1'1 vo d~~"'s froL: c.nd ,~.i"tcr the ci'fccti vc dcto of th:·l.s 

c.cc:.sion, =.nc.1. s~id i."cl')i!1sul~ Dclivc!7 Scrvice is hereby.directed 

to G1 vo notico of' such s .... ~s~c~1sion, caincide:1t ,,~ th the cOl'nmcnccmcnt 

010 '1r> l' "0 of' .... ,- I,.; ... , t~rifi' filine S~ tisf.:'-ctori to tho Co~issicn. 

(2) ml:""'1.~· ',.Tl·l ... ", ...... cd '!.( •..• ; <:"cl"'''n 40l·"" ... 'jt's-i",c,<:"<:,, "' .. ;\~"'1·""'I;o _ ....... .., .... ";',J ............ , ".. ....1.~ I A.. .,l..),. 'roJ...J t~.¥ •. I"."V""'.u 

~~ch of thO;1 is ho!'cby directed to cc:'.sc .:.r.d desist ~nd hcrc::-.f'tcl" 

J;.r Scctir)r. 2- ~/4 of t~.c l>J.o2..ic 'Ctili tics r~ct, over t~n"J public high-

."'., 1.,C ... ·'CCl ... .:!"'n -:' ....... ....,c1"'co """d '0"1,, ~l"'o \.1.",1 tJ 1.1\'\ ... • ...J.... .... .. -...... .;,~ ....... "". • toN ......... \I , bct\lccn s:-.id tCl'TIlini, 

'oct' .. tCC1'l ~o.iu. tcr:nini :-'..~<l intcr:'!lodi':-.tc poir.ts ~nrl bctv:ccn nny intcr-

GOn'.:misziC:l .;. ccrtii'ic:".tc o:r :mblic Cijn'Jcl'licncc :::'~:<.i. nccczsi ty :l.utho-

.... ~ .:-! nrJ' ""el" OT\..,. ......... ~ 0"" .... ..... '.J.. I..l .." ~ ,,," ;.", ..... oJ. ' ... '-'..... • ... 
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~~crvj.cc, .:"'.j,,;d S. V. I{ornu.."lG :-.nd Jch.."l A. Kr.:"'.h •. " be c.nd 0::1.C:1 of them 

'~.. 11 "'~c'by "~l' reeted to CC'" "0 ,"'. ,':".1" r'e~ "' ... .<:t ~.,:"o.' :--cre:~.J.·"t''''r rc.(:' ... l'~.·\n rro~ ~"... '-'.I. "" '.... p "" ... _ _ _ .. , .... _... _ ... ... .. 

,:,_,:-:clucting 7 directly or i,nclircctly or by ·::'.:'17 subterfuge or device, 

2-3/4 of the ?'..lolic Utilitic: ;"l.c-'::., O'ler ~l'ly pu;')lic hir:hw~y bot-.·leen 

",:-r:lc:z ::mc, until tlley shall h::-;0 o'bt~ined from tho Cotm'l1ss1on a 

cc:rtii'ic.:'.te ef public C01WC~'"1.ic~1CC ;>,~d nccessi tj" .~uthorizing such 

GPcr~tio~. 

F. :Iirschc:r , J. I:. ~·ru.rr~:" (:'.nd, to ti~e extent th:::.t :';'0 'r...:"'.y be involved, 

... ·ri th rcs'Pcct to VC:-~10n 1\ • .Eila:r ), :'.11c:. 2d\·T:>..rcl V. Thorne, be .::md it 

is hereby discontinued. 

(5') Th.:\t the ::'loti(')~ of con~;scl tor the ?ield Ji .... ision 

to dizr.".iss this proceeding 'l'lith ro:::pect to Floyd r~ec..th .~nd 3ertm 

!7'~r!'ell, doing bu::;:!..ness .;:.= J::.cts Deli vcr~r Service, be .:l.nd it is 

(6) Th:'. 't the Sccr~tc.ry 0:: the Pt!"Jlic Utili tics Com .. 'nis::;ion 

~h~ll cnu:c c. ccrtifie~ copy or t~i~ deciSion to be PQrson~lly 

.::c:tvcd upon rcspondc:1ts ?oninsul~ Doli very Service, \'!ilfred H. 

'~J.., "'c"''''n "' .... )"", '":' 'I. t.) "'~"'" cJ ",-' .. -U.J. ~. Duekctt, 3. V. Horm..:r.(;., Joh ... -: A. Kr~h."l., :::\::.y Rino.ldi 

:",,:16. Loo Stoi'fel, tt.nd to ~)C served, either persono.lly or by rceistered 

r1-:.vrne, ?loycl I-:ea th o.nd Bertha !·'o.rl"Cll1 , ~!Kl 0.1$0 upon Vernon K. 

RilcY1 ~.nd shnll :11so ca:tlSc ce:'tii"ied copies of this decision to 

~c ;!1D.ilec':. to the District :'.ttorne:rs of the City o.ncl County or San 
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_:AM Cs. No. 4940 (CF) 

Francisco and the Counties of San Mateo and Santa Clara and to the 

Department of Motor Vehicles and the California Highw!'.y P~4trol, at 

Sacramento. 

\'[i th respect to the several respondents Peninsula Delivery 
. Hornung ~ahn 

Service, '·lisem.m, Duckett,/Rin'aldi and Stoffel, this order shall be 

effective, as to any pa.rticular one of said named respondents, on 

the 20th day after service thereof upon such particular respondent, 

and as to th€) other respondents shall be effective 20 days after 

. the date hereof. 

Dated at 

--o:I;fit.-J.a...:;l.101-r:tAr-looJQ,,,oI,4~1~-' 1949. 

;th 
02-J./. -- day of S~n FranCiSCO, C31ifornia, this 

C01ll"aSS I 0 ~'"ERS 


