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Decision No. 42568 

BEFORE THE PUBLIC UTILITIES COl~ISSION OF THE STATE OF CALIFO:?NIA 

In the Matter of ~~0 Application ) 
· of ) 

CRYSTAL ICE AND COLD STORAGE CO.) 
a corporation) 

For an order authorizing it to 
borrow money and execute its pro~
issory note to THE CAPITAL NATION
AL B~1C OF SACRk~TO) a N~tional 
Banking Association, and to secure 
the same by Deed of Trust ~d 
Chattel Mortgage upon property 
leased in part for utility purpos
es; and 

of 

AUGUST CARSTENSEN an i..'"ldi vidual 
operating a cold storage business 
in the C1 ty of Sacramento u."lc.er 
the na."Ile and style of CRYSTAL ICE 
AJ.1D COLD STORAGE "iAREHOUSE, 

· ) 

· ) 
· · ) 
· · ) 
· · ) 
· ) 
· · ) 
· · ) . 
) 
· 
) 
· 
) 

For an order authorizing hi~ to • 
execute an agreement s~bordinatine ) 
his leasehold interest upon ~tili- : 
ty property to such Deed of Trust ) 
and Chattel Mortgage.' : 

------~---------~--~) 

o ? ! N ION --------

Application 
No. 30074 

~his is an· application for an order of the Public Utili-

ties Co~ission authorizing Crystal Ice a.~d Cold Storage Co.) a 

corpor~tion, hereinafter referred to as Crystal~ to issue a pro

missory note in thQ principal amount of $115~OOO.OO and to,cxecute 

a deed of trust and a mortgage of chattels covering real property 

and eqUipment, and au~horizing August Carstensen to execute an 

agree~ent subordinating his leaseholc interest ~ such properties to 
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said deed of trt::.st and mortgage of ch:;~ttels. 

The application shows that Crystal is the owner of an 

icemaking and refrigerating plant located at 16th and R Streets in 

Sac~mnento, together with the personal property and equipme~t used 

in end about said premises , and that heretofore, under authority 

granted by the Commission by Decision No. 26301, dated August 3l~ 

1933, it leased to A~~ust Carstensen all that part of its business 

conducted as a public utility together with so much of its plant, 

tools, apparatus and equipment as is necessary for the conduct of 

said utility business by the lessee. The application further shows 

that said Carstensen, the lessee, has been ~~d now is engaged in 

business as a cold storage w~rehouse~an under the fir.m name and 

style of Crystal Ice and Cold Storage l~arehouse. 

Crystal reports that it has enlarged its plant~ including 

the facilities covered by said lease, with funds borrowed from The 

Capital National Bank of Sacr~ento and that it now is indebted to 

said bank in the amount of $115,000.00. It desires to refund and 

repay said bank indebted..."less by the e,:ecution and delivery of a re

funding promissory note in the principal sum of $115,000.00, pay

able in consecutive annual installments of $11,500 each, with final 

maturity ten years after date, together 'With interest at the rate 

of 4-1/2% per annum, payment of said note to be secured by a deed 

of trust and a mortgage of chattels wr~ch will be liens on its 

properties, including those used by said Carstensen in his public 

utility business. It f~rther reports that L~ order to enable it to 

give a first lien upon its real and personal properties it is 

necessary for Carstensen to subordinate his leasehold interest in 

said properties to the proposed deed of trust and ~ortgage of 
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cho.ttels. A copy o!' the pro'?osed subordinz.tion agree-:nent 1s filed 

in this proceeding a:: Exhi '01 t "D". It l"ca.ds in part D.S follows: 

"in consider<ltion of the stun of One Dollar ($1.00) 
and other good and valuable consideration, receipt 
whereof is he~eby acknowledged, the undersigned, AUGUST 
CARST&~SEN, Lessee, agrees ~~at his lien, rig~t and in
terest in the re~l and personal properties covered by 
said lease and above described and referred to are and 
will be junior, subordinate and secondary to said deed 
of trust ~d chattel mortgage to the extent and insofar 
as said deed of trust and chattel mortgage will cover 
and affect th0 real and personal properties described 
in &..'"ld covered by said lease .. tT 

Crystal does not have rates on file with the Commis~ion as 

a public uti!ity and in making t.'-lisapplication it reports that it 

does not consider itself to be a ,ublic utility. However" a part 

of its property is leased to and is operated by Carstensen who is 

so engaged and who has ~ates on file ~lth the Co~~ssion covering 

public utility service. This application is made by Crystal, it is 

stated~ to comply with the requirement of the title insurance com

pany to whom application has been made for title insurance. 

Crystal Ice and Cold Storage Co. and August Carstensen 

having ~pplied to the Public Utilities CODL~3sion for an order 

authorizing the issue of a note for $115,000.00 and the execution 

of a d~ed of trust, a mortgage of chattels ~d a subordination 

agreement, and the Co~~ssion having considored the matter and 

being of ~~e opinion that a public hearing is not necessary, that 

the ~pplication should be granted> as cerein prov1ded~ that the 

money~ property or labor to be procured or paid for through the 

issue of said note is reasonably required for the purpose specified 
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,. 
herein a14d that such purpose is not, in whole or in part, reason-

ably chargeable to operating expenses or to tncome, 

IT IS HEREBY ORDERED as folloW's: 

1. Crystal Ice and Cold Storage Co., after the effec

tive date hereof and on or before April 30, 1949, may issue a 

promis:ory note in ~~e principal amount of $115,000.00 for the 

purpose of refunding indebted.~ezs of like amount referred to in 

the preceding opinion.., and, to secure the payment of said note, may 

0xecute a, deed of trust and 0. mortgage of chattels, said note, deed 

of trust ~d mortgage of chattels to be in, or substantially in, 

the 'same form as the note, deed of trust ~~d mortzage of chattels 

filed in this proceeding as Exhibit !TA", Exhibit !tE!T and Exhibit 

!TC", respectively. 

2. AUg'J.st Carstensen, after the ,effective date hereof 

and on or before April 30, 1949, may ~~ecute a subordination 'agree-
, 

mont in, or substantially in, the s~~e form as ~~e subordination 

Clgreement filed in this proceeding as Exhibit "D". 

3. Within thirty (30) days after the issue of said note, 

Cryst&l Ice and Cold Storage Co. shall advise' the Commission ~ 

'Writing of that fact a.."'ld shall file a statem.ent showing the pur

pose for which the note was issued. 

4. Tne authorityher~in grunted will become effective 

when Crystal Ice ~d Cold Storage'Co~ has paid the fee prescribed 

by Section 57 of the ?ublic Utilities Act. 
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Dated at San Francisco, California l this I~ day 

of March, 1949. 

. Comm1ssioll'e-r.s. _ 

. PU3L!C UTIUTlES COMMISSIO~I' 
. STATe OF CAUFORNIA 
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