
Dce1sil"ln :-.ro. 42596 

BEFORE THE PUBLIC UTILITIES CO~~ISSION OF TEE STATE OF CALIFORNIA 

In the ~:atter of' the Application o!' 
THE PACIFIC TELEPEOXE A1~ TELEGRAPH COMPANY~ 
u corporat;Lor .... i"or authcr1t:l to increase 
c~rtain 1ntrastate rates ar.d charges app11-
cable to telephone zervice furnished within 
the State of Ca11fornia. 

App11cation No. 29854 

OPINION AND ORDER DENYING REHEARING 

Applicant has filed 1ts pet1tion for rehear1ng d1rected only to 

the cond1tio%':. in Decislor. No. 42530, hereto.fore1ssued in this pro­

ceeding ~n February 23, 1949, which cond1tion relates to, the l1cense 

contract existing between App11cant and the Amer1can Telephone and 
. 

Telegraph Company and 1s embod1ed in the last t~~ee paragraphs of the 

order conta1r.ed 1n sa1d Dec1sion 1~~edlatelyprecedlng the prescrip­

tion of the effective date thereof. 

We have carefully considered all the allegations of sa1d pet1t1on 

for rehearing and the support1ng argument and pOints and authorities 

but f1nd noth1ng new advanced therein. All pOints here made were 

made by Applicant in the order tc show cause proceeding 1n Applica­

tion No. 28211> which involved said l1cense contract 1 and were fully 

considered by th1s Co~~1ss1on and resolved adversely to the posit1on 

taken by Applicant there a~~ ~cre. ~herefore, ~e find nothing ln' 

Applicant's petition for rehear1ngJ here1n, that wo~l' justify the 

granting of the same ~nd for sa1d r~asons 3aid petition is hereby 

denied. 

In denying said pet1t1on for ~ehear1ng, w~ wish to make lt clear 
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that ·the Commi~3ion, 1r. issuing Decision No. 42530, herein, intended 

that the portion of t~e order contained in said Decision grar.ting to 

Applicant the inter1m rate il'lCreo.se and the portion thereof prescrib­

ing the cond1tion relat1r'.g to the said license con~ract, agalnst 

which said condltlon the pet1tion for rehearlr.g, herein, 13 directed, 

00 ~epo.rat~ a"nd 30vcrable 30 that the va11d1t¥ ~r one woula not d~. 
pend upor. tho validity or tho other. The Co~1ss1on h~reby 3tat¢~ 

that 1t would have granted to Applicant said 1nt~r1m 1nCreASG o£ 

ra.tes," 1rrc:Jpcct1vc of the valid1ty or the said condition referred 

to. While we are firmly or the opinion that said cond1tion is con­

stitutional and valid, we desire it cle~rly understood that it was 

not and is not the intent of the Co~~1sslon in re nee ring Dee1sion 

No. 42530 that Applic~~t be denied the benefit of SA1d 1~ter~ rate 

1ncrease, ur~ess it should agree to be bound by sald cond1tion in 

~a1d order of sa1d ~cision. !t was and is the 1ntent of the Commis­

sion th~t Appllcant be a~fordcd every opportun1ty.to seek review, 

1n accordance with law, of that part of the order of sa1d Decision 

prescr1bing sa1d cona1t1on. Th1s view 1s f~ly supported by well­

recogn1=ed principles of law. (~v. Chicago, Milwaukee, st. Paul 

& Pac. Ra1lroad Co., 282 u.s. 311, 328; 75 L. ed. 359,.366. 

Williams v. St~ndard 011 Co., 278 u.s. 235, 241; 73 L. ed. 287, 309. 

~ v. ~uc of the Cross, 107 Cal. App. 344, 347. ~ v. City 

of San Diego, 124 Cal. App. 680, 682.) The foreg01ng c1ted'authorl­

tle~ were considered and followed by the Co~~1ss10n in rendering 

Dcc1310n No. 42530, herein. 

This 1nterpretat1on of DeciSion No. 42530 is 1ssued because of 

the apparc:lt fears and misg1v1r.gs vo::.ced by Applicant 1n its peti­

t10n for rehearing a~ to the intent end mean1ng of said necis1or.. 
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WeI therefore, hold that, under the author1ty contained in said 

Dec1sion, App11cant may f11e and make errect1ve~ in accordance there­

With, the increase of rates author1zed therein without Jeopardiz1ng 

or ?rejud1c~ng in any way 1ts right to seek review. 1n accordance 

with law, of that part of the order of said Dec1sion prescrib1ng said 

condition relating to said license contract. 

Dated at San FranciSco, California, this 

1949. 
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Comm.:ts s ioners 


