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Deciaion No. 42609
BONCRE TFE PURLIC UTILITIES COMMISSION OF TF

S.FEJAY STORIES, et al.,

Comnlainants,

Case No. %267

" v.

TIE ATCHISCH, TOFEXA AMD
SA¥TA FE DAILVAY CO., of al.,

A L W W A L UL P L

Case No. 4849

THE ATCHISON, T
SANTA FT RAT

o N A N A A WL L P L L

C. Cenaway,
YeDonald a

. Jemnessy and Yillianm Meinhold,
Tor defendonts.

M. Seury, Jr. and George T. Eurst,
sor The Atchison, Topeka and Santa
¢ Rallway Comrany.

C2XIXIQOK

»roceedings were heard on.a common record belfore

“ﬂ.

Zdwin Lulte. 2y will be disposed of by one decision.

Complainants allege that defondants collected transmortation

nd filed tarif? »otes




shinments covered hy the comnlaints ¢ons

=

ond wvegetatles and fresh meats and na

&

moving in refrigeration serviece uvader class
cormedity rates between various noints In California.
The controversy arosc over an internretation of the rules
authorizing the use of less than carload rates on ¢arload shipments

-

Focolshbt Zureau Zariff Mo, 255-C, Cal.F.U.C.

J. P. ¥Faynes, Agent, and Uestern Clessification No. 71,
C. Yo. % of R, C. Fvfe, Agent.

Y

The rpertinent porticns ol the rules in iss re as follows::

Thom 935=2
(T:;i‘¢ Yo. 255-C)

MMhen chargoes on & enrload si itmenu based o cur’o~6
rate and actunl o auvthorized ez irﬂtca welenat, subjecy
to minimun carload weolglt, exceed e charges tz“t vould
accrue on the sane Lot of froizht il talken as an LCL
shdnment, computed upeon the weleht o thne shinment but
et lees taan che minizum "cigaﬁ governing the carload
rote, the lower of such choirges will aﬂnlf "

1-10 ~

L aha

(Vestern Claszification Ne. 71)

Maokuglae charge for o eor frl’v looded muct not ex-
» "~

~ceed tho chor:c Tor the sarme lot of froisht if taken
2z a LCL chipment,wmo!

Shinments tronsnorte?d S5 Tates vere sulkjcet to

Ttam O0F series. Other shinments roved under cormmodity rates.

The tariffs in which 4£ho cormoiity rates were mublished were

moverned Ly the orovisions of Tule 15.

5
Corresponding rules warn "“o-ﬁﬂﬁc” In Pacifie Freieht Toriflf
Burcau Ta*lff 5. 255D, Cal.P.U.C. Yo. 130 of J. P. uayncw Azeont
and in v Vuu"n Cl ssmf:cutﬁo 15 108, 70 72 tnd 73, Cal.?.U. é ~7.C.

¥oz. 3 1 @ 5 of R. C. Fylfe, azeat and Cal.P.U.C. %.C. No. 5 of
Ceo. II. Dumas, nucnu, rTSEOCulVCly Thcac nublications, uogotacr
vith those mentioned above, were in eoffcet at different tines
during the neriod viithin sivieh the ~“ﬁﬂmc““" involved in tncso
p-occﬂoinz" were transhonted.




C.4E867-C. 365 - MM

Corrlainants contend and defondants deny thast the nrovi-
sions of tho quoted rules authorize the application of the less tha
carlood ratos when chorges resulting thorefrom produce a2 lower

charge than that accruing under the carload rate ‘Wus the charge for

refriceration service. Illustrative of thesc positions is the

following:

A carload uu_vgonv of camtalouncs weighing 24%,336 pounds

moved from Salida o Oakland via Scuthern Pacific. Standard refriz-.
ceratvion scrvice was ordored ond furnisied. The ratc assessed was 2
carloas ¢ 0f 12 cents per 100 mounds. It produced a charge of
$29.20. » of Agent J. J. Quinn's Perishable
Protective Taviff N Y¥o. 1%, a charge of $h5;00 Wwa.s
als0 assessc Oeid ; The to*al charge amounted
to $7%.20. Complainant: nd for a charze of $40.15 based on the
loss than carload rate of 164 cont rounds without rofrig-
eration charges.

Comrlainant ] n words "earload rate"m as used
in Item 889 serincs and the oxprossion "charge for o car fully Londed"
as sct forth 4n Rule 15 e 2ll ¢hoerges assessed against the
shinment, ineluding the zcs for refrigerction. Defendants on
the other hand contend that the quoted exnmressions roler cxélusivcly
to the transuorfation lincehaul ravtes cnd thst the cleernative
Provislions of the rales 4n cuestion apply only wiacn thc line~haul
ennload charzes, oxelusive of charges for refriseration services,

reater than those resulting under the lecs than carload rates.

Corresmonding charses were oubli in Ferishabtle Frotective
Tariffs Yos. 12 and lh, al.P e and 16, of J. J. Quinn,

A
4‘\30.. (V)

The peorishable proveetive
serviee on less than carload
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Defendants accordingly maintain that they have corrcetly applied
fargcs on the shipmcnts here involved.
They further contend that by internreting the expressions "earload
rate" and "charge for 2 car fully loaded" tc include ch
protective service complainants Lﬁﬁ reading into those ftorms a
| meaning witich they do not contain. | -
In considering the nosition of complainants relative to
we arc confronted with the well-cstablished
B¢ given a feir and recsenable con-
a5 onnosed o a ctraincd and vanotural interpretavion.
"earload rate,Tas thoy are cmployed in the expression,
comlond rate and actunl or cuthorized costimated weight,
cet to minimum enrlond welght' cannot Be rezsonably construecd
cmbracing any and o1l charges whatsoever incurred in the course
rensnortation. The rule in IuC” 889 serics is onc of many

pubiiched in the tariff for use in conncetion with the ¢lass and

a
vy therein contained. In tho absence of reference to

tho wrovisions of that item can
& mo aprlieation to tue o r charges nublished in such other
ffs. In thls comnection it is observed that Ageat Quinn's
»iff Yo. 13, Cal.l.U.C. No. 1Y%, which contains the carlead re-
Triscration chrrges asscssed on the shinments involved, docs not
indiente that it is governed by the rules carried in Torilf .

259=-C; conscauently the charges puihlished in *Hc Guinn tarifs

4

Jr

Also involved is tiwe qu,|v10ﬂ o* the significance to be givea the
"Yote" and cxeertion thereto in ol ?Sq scerics of Tariff No. 255—0
This no%e p*ov1dc~ tha*t in connect*on with cyrtui“ lincs the less
than earload rate will e asscesad on &CuU“l or auvhorized cstlmatcd
weleht when enr 1s loadzd to full visible eo racmty. The cexecnrtion
roods: "Decs not ovply in cornectlon writh shirments moving vnder
provisions of Rulc 630, _Forishable Proteetive Tariff No. 13, I.C.C.
Mo. 22, C.R.C, No. 1k of J. J. Quinn, igcng." T

i
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v

camot promerly be considered ac bein

of Ttom 3885 seorics.

Simil

virich complainants

ificotion.
1t is governed by
sacification.

Upon carcful

circunstances of record

or circumstances prevall s

the rules

Ament fuinn's forifs

econsideration of oll

wo find:

,
aprlicability ol the
BT . - - o
baan ecrland rates undor

Toriff Mo. 255-C, and Rule 15

seriecs of

ng subjleet to the

rith rosneet

sontained in

srovisions

to thosc

scok to invoke Rule 15 of the

to disclose

charzes kascd upon

the provisions

of ilestern Classification ? 71 iz dctermined nrior to

-

caploying thie wrovisions of J. J. Zulnn's Torilf No. 13.

2.

That Tor the shinmeats in lssue hore

. .
than thoso T

rotas nroduee lover

angyrer

involved

on file, full inve

having B¢
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IT IS INREBY ORDERED that the above-cntitled complaints

are heroby dismissed.
The ¢ffective date of this order shali be twenty (20)
days after the date hercof.
Datod at San Froancisco, Californina, this _ /A2 4 day of

March, 16%9,

Commissioneors




