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V C Cor. ... ··..,y C v DiC~~.;"'~o.... .... A . . .,-" ", '-01., • 'rI. _ ... " ...... ~ J.~, J;. • 

~icDon.'llcl a!'l.Ct· Ii'. ~.'r. T'l.'.l'cotte, i'or 
co!:"')lo.i!'l.D':1t::; • 

J. S. :::en..."'lcssy ~.nd ;'T:i.1li.1.~ r'~ei!'1l10ld, . 
:"or dci'c:1o.c.nts. 

J. i{. SCUby, Jr. o.n('. v130rGc T. F.1..1l"st, 
for ::''-0 Atc2':iso!'l., Topc~o. 2.nd Sa..."'ltc. 
Fe :ao.:r.:;.:~·r:lY Co~>o.ny. 

These :;rocccc1ings ';r01:'0 ::r.~c.:-d on·~ cO::J!;'on record before 

E::c.t.'.inc::" Ed ... ·i:l.n L:'l.l:e.. They ~,::tl1 be d:i.z,o::;ccl of by one dcciz1on. 

violation of Sectio~ 17(0.)2 of t~c ?~~lic Utilities Act. 

-1-



C.4867-C.4869 -

hou:c :."'l"00 .... '.C·~5 ·:::.ov~ng i:: l"cfrigcl"::'.tio:l service u.."1.dcr cl:;.s~ .:'.,nd 

T~~e controversy tl.:,o~c over a."l. inte:::'!ir~tc.tion of the I't1.1cz 

:.utho:":i.z5.n:; '~}:c ".'.50 0:: les:'; th~n c~.rlo:l.c, ratec on c:trlo~,d sl:ipt:cnts 

~,TO ~r.;' of T "., ... . ;; ~ ....... . ';:T..,~ ...... f:>S' ~ .,. .......... .. 
.. J.~ .. v •• \;,; , l'\ . ..J\ .. ; ... lJ, .'J.!'l(~ 'i,tesicrn Clas:ii'ica:tion No. 71, 

1 
!;o. t" 0:' R. C. 

!Jcrt:.i.nCl'~1~ the r\:lcs ...... 
.1, ... <;:1.:re as i"ollOilS:· 

1!~·1"1"c"" c~"''''r,,:,,'''''' ~'" '" c""~·,,, o...,c~ ... ·~ir-c,.,·'· '1..", "0" 0'" c .... r'o..,A .f.... .~...... I~~· ....... • '..... ,-" \ ...... J. . c...... ~.!.... ." d" .,1..1..1 ,.;r~ ""..... •• ~ _ ~."'o 

rate ~~d o.Ctt1':J.::' OJ:' o.t:·~~~or:;.zcd e:·~i~:1.tcC: ",;oiS>t, subject 
to Y"\~.~'limt'\:.1 c;:'.r::t\')c,J, uci3>t, c:\:cocc.~ ~:~C C::('..l"eC~ ~~::..:;:.t ~· .. ould 
o.cc-rv,c ~n t11c S<:l!',lC lot of ::'rci.zh"t i:.. .. 'l;o.}:~n 0.::; an LeL 
--'·'1' .... ,..,cnt COr."·I"I'··:·I"\"'~ "~'I"'\, .. 1~~"'r. , .• ,..,J "J'~"t of' ':~~"C ... ,"'.; "'''''c'''t . b'ut "" .... " •. ' ... , _ ..... '".,., .... \".- ..... ~ .... " ........... v, .• oJ • - ..... J... .... "".. ~_ .. _;'.J_ .... .L 

::lOt lc~s thD-n ~l"!~ l':'lir-d.;-:'u..--n. ~ ... ci::;h~: eovcl"::ing the cc.!'loc.d 
'''''';'£0 "'~"I"\ ~J.I"I',rc~ '"lot' .... '("~, ,..' ...... ~gr.." ,,1'1'''J. ..,'rI~"ly II ~.C" ... ,),:., t/ .. A~· _t," .. "".~ • .j~_.~ .., .... '"",J,.. ..... ~ 0' __ r;Ao.,.J • 

1---

1\"..:10 15 
(l'ester:l Clas:::if1c,," t10n No. 71) 

f't:lly 10:'00(1 :.'.t1.:::t not c~=­
lot of' rl~cieht if 'i;:-,}:cn 

co·;' .... c;: ... onci ·i 'nCO r"lc'" .,~ ... ~ .. ,., .... ,~,":..; ,,:he~' -1' ..... ~"cio('., c ;:i"rcl.' ..,1"~ ii''''r1ff 

to 

- _ ..... J,/ ~ ....... "'"" ......... '"'" iI. , __ .. " .• .... ).,J_~ ......... ,...\. ....... _ ... ~ ........ ....,110 .. \1 ..... ""', 

~·'''''Co.u 1""IJ,,, .... l,."'.:' ~.To 2 ... ~-D ' .. "1 '::, ~~ ~ ... ~o l~O 0.(" J P T,,...,~,.,.,C'" ~""'nt _·1" .. ,.11 f ...... _ "'" _ ,J... :; " ''''''......... •• tj • v. •. ,. ..J ~ • • "'.L~J...... .... .. C .li.~~ '-"" .. 
,~ .• 'r"./I . .. ~~ ... "'.r~"",.&. ··'-'n Cl~ .... ,...-1.,....; c ... to' ,...~s ":~o'" 70 72 ""!'o' 73' "'0.' "0 "'T .. ~'J C ., ... - \.I.~ .... I,.I".'" ... ~'..> ..... -" ........... e, ". C .. \,.~. , ..... _ ....... -.' •• 
\~O" 3'" ""I'~ ')r::' 0"" ~ C ~···"c . .., r'· ... ·•• ~ ''''e.' .." 'i' p.,.. '·r'" ~TO 6 0.(' ..:.... ,.:. • ...\'", .. \,4 ...... \. • • .. ~I':" , .... C,J ..... .+ t, '9 . ..1... "-".... .... __ U • \J .... ', • .."".. .'\.. J. 

Geo. I!. Duli'.~.=, Agent, :::,c::;:pccti vcly. ':;:'l"lc~c !'1.'.blicc.tions, togothc::' 
, ";"'1 ':'hO"'~ "'cnt'jo"'cI'1 ~'"o"r'" "C-O "'''\ ",.ro1"CCt ..,J. c~J."f:rc'''e''''·'· t~ .... C~ 'f_V •. lot ... ~\; "11 ........ y. <.. .. 1 .. ; .. ~, :~ __ ...&.J .. ~":" ~l.I.~ _ •• v _ ...... ..,J 

durin:;:: tl~o ;~c:rio~~. ,d":~:l:.l1 i .. l .. ·.;.cl: t:-~c s)::.i:;::cnt z i~vol\,"cd in. tl".csc 
9:,occoc1.in:;s "JCl~C t:ro..l"..::;~;m~tcr]. 
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Colt.T'lain~.r..tz contc~d <l.:lC: dci'cnc1ants deny th~.t the "provi-

zions of. th~ Quoted rules ~uthorize the a,~lication of·the less th~ 

CD.!'loo.d r:1tc3 ,·rhen tho ch~rgc= :rcs1.:1 t~nr. t~1orcrrom produce 0. lOvler 

cl'l2.:t"gc than tho.t o.ccruingunc or th~ car1oo.d l"o.tc !Jlus tho cl;,~rge for 

~. ""1 . re1rl~or~v on SC!'VlCC. Illustrative of these po:itions is the 

. 
A ccr10ad sh:!.,~C'nt of cal'ltu~o'.j.pes ·..,cighir..e 24,336 pounds 

:.'!'loved :-1'0:11 Sa! ~.do. to Oa!~land via SO't.'.thcrn Po.eii'ic. Standard rci'rig-

cration zcrvice ... ms or,,:~ cred i:o.~d i''J.rnished. The r<:l.tc assc:sccl was a 

ca:,lo<).r.'i. r.:.t~ of 12 cents per 100 ~o1.L'1.ds. It prod"..leed a charge of 

~~29.20. Under t~o provisions of ~zcnt J. J. ~Ui~1IS Porish~b1c 

?~~otcc·tivc T:?'l'iff i;o. 13, Cul.P.U.C. :":0. 14, :.l chD.rge of $45".00 ,..,o.s 
2 

also o.ssczscd for rcfrizer~tion sc~vicc. The total charz€ amounted 

to $74.20. C.ooplo.J.!1ant!; cO:lter..d for a Cno.r3c of ~40.15' bo.sed on tl'lc 

lo~s th~n c~rload rate of 16·} cents per 100 1~ounc1s i"itho\.\t rofrig-
3 

cr:;\tion cr...1.rzcs. 

Corr.:1':··ln:i.n~nts ::l.zsort t!1n.t the \'!ords tTco.rlo.:.d rn.te" .:I.S u:Jcd . . 
in !to:.1 885 scries ;;.no. t:~o o;.:pros~ion "cr...1.rgc for 0. co.r fu.ll~" 10~c1cdn 

::1.S set forth 1:1 R'..lle 15 cmbr~cc .'111 cl:~rzcs r'.sz0sscd ag~inst the 
. 

c~:.a:,eos De.:'cndants on 

the o'l::;.e:::- h~J.nc.: c·:')ntenc1 t:::o.t the c;uoted c;.:~')ressions· refor c:cclusl vcly 

2 
Corl'cs!>ondin~ cl",.nr~c:;: ~·:c!'o ~:.folishcd in F'orishc:clc Protective 

,." i"'1"~" 12 ~, \~ C..,,, P .... C .. ~,. 1"'1' d 1(.. .f:' J ... a . .l:::\.:" _ .• ::: l·:OZ. o.nc, _"I-, ... .:.. _Va. 1':0.;>_ :> Oon. ~,O.... \J. ,,~\'tln.'"l, 

A.;cn·~ • 
3 

The pcrisho.clc proJ~ccti vo t:-:.riff ~\lthor1zr;:d free rcfrie;ero.tion 
service on less thnn c~rlonC s~i~mcnts • 

.., -,,-



Defendants :\ccor(l ingly I:olint:tin tl-!~t they he-ve correctly applied 

the tc;l"iff's in ~zses5::'r.g c210.rges on the s~;.ipmonts he!"c involved. 

They f\.\r~h~l" contend that "oy ir.tcr!,reting the cxprcs:=:io:ls "c:.rlo~'.d 

T::'.te" "-nd IT ch~rgo for ~. car fully londed" to include charges for 

protective scr"lice con;.pl~inlJ.nts r-':'4 re~ding into those terms 0. 

mc::.n1ng ·,.,.::::cc tl-:cy CO r.ot contain. 

In cQnsiderin~ the ~osition or co=.,l~in~nts rel~t1ve to 

tl"'.C 1"u1e3 in iss1.~c 'T,.:o r-.re eoni'ror.tcd \·;it11 the "~Tcll-osto.bli!:hcd 

princ:l.plo th~.t tCl"ii'fs sno-.;.J.d be g1 v 0::' a feil" nne. l"c:.sono. blc con-

str1.1.ctio:1 ::.5 o;)""oseo '':0 0. :trc.:',-ncr:~ :-..nd '1.1."'lno.tur:-.l interpreto.tlon. 

The i'tords lI c:trlot.d r:tto,"~: t::.c~· ·"'.ro e:;!ploJ~ed in the expression, 

stlbj cct to :ninh~t1~ c:"'.rlo.' .... d 'TJloight U e~!'l.."'l.o'i:; bc l"c.::.sono.bly construed 

ns (;!!lbl",'\c:i.!l~ ~ny ~'1d ~.ll cl1~.!'ses "'T>::.t soever incurred in the course . 
The rule 'in Item 885 series is one of mo.n~t 

published in the t,::1.riff for ~se in connection ,,;1 th the cl0.5 ~ ~nd 

cor:li;odi ty rc.tes therein co::.ta.incd. In tn.::: :1bsoncc of ::'ei'ercnco to 

Item 885 ~c~ico in oth:l" t~ri~~s, t~o ~rovisions o~ tho.t itc~ c~n 

b.:"'.vG ~o ro.pplic:>.tion to t~lC r:::.t.:.;s o!' cho.rzc:s pub1ishcd in suchothor 

t~rif~s. In this co:,.nectio~ it 5.s obse::-ved th:-.t A8C!lt Q'.. .. inn r s 

T~~l'~f ¥o '3 ~~, ~ U C ~o '4 i·~4Ch CO~~~i~S ~~c c~rlo~d rc-.... ~.... .~.. ,... _ , \.I~....... . . .. . .... , ..... t-Lt.. ... ...... t..:._.... 4..f... ,.. ..... 

rr:iecr:'.t~.on c!1::,.rgcs :'.ssc~~cd on tho shi!,~cnts involvod, does not 

indic~tc th~t it is governed by t~c ru~cs c~rried in T~riff 

~To. 255-C ~ con~cC;.\'1.ently t~:;(~ cl;.o.:~;cs p".;.~lishcd in the Qu1n."'l. tnrifi' 

~4----------------------------------------------------------
Also involved is t~'!c c.u~r.J.;ion of t>.c significance J.;o be given the 

1I~~otefl ~nd cxce~-:io::. t!:..::r~to in It om 885 series of T~riff No. 255-C. 
T11:ls not 0 -:;~ovido~ th.':.": in connection ':li. t11 ccrt=..i:::. lines the los:' 
th~n c.":'.rlo~d r'-tc ,·!ill ~)C: .:-.zsezs:;c1. 0:1 :lcttlt'.l or ~uthorizod estiDl..1ted 
· .. roi~ht 'When c· ... r is lo~c.:~d to ful::. visible c:'.po.city. The exce~tion 
1"0('.':'1 s: "Dt::'C:~ not C'.!'pJ.y j.n cor.n~c·~ion ~!:!.tf1 S11iT'tlcnts mo·/ing under 
p~ovisions of Rule 530, ?crish~blo ?::-otcctivo T~riff No. 13, I.C.C. 
No. 22, C.R. C. No. 14 or J. J. Quir_'1., .= .. e;ent. 11 

_t: __ 
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Cr:'.:ll'l.Ot properly be considered 2.:: bCir..e subj cct to the proVisions 

of !tc~ 385 series. 

Sir:1ilc.r c:i.rcu.';lst:lr.CCs ?Tcvo.il id th rcs,ect to those 

:::hiT-'r:lc:nts ~s ~;o v:~~ich co::.plninants sock to i!:lvokc R~lo 15' of the 

;'!cs't :::rn Cl:.s:::ii'ic~tion.. .\;cnt r7"~1J.inr..'::: to.r1!'f fC'.ils to disclose 

th:".t it is eovorncd 'by' the rules contnincd in the 1'!eztcl"n 

~12.5:.1f1cation. 

Upon c:'..l"cful cO:lsidcrc.tion 01' ~ll the fc..~ts ~nd 

ci:t"c\.~:-;"~::'t~nccs of record i;O fi~1d: 

1. The.:t the o.pr-lic:l bi~.~. t? 0:' t::'lC cJ.:~.rgcs c~.scd u,on 

of Itc::'. !I~o .. 3D; sc~"ics of :':-.rii'f !To .. 255-C~ ~~"tc1. R1:.1c 15 

o~ ~rcstorn Cl~ssiric~tion ~o. 71 1= dctcr~incd ,riOt to 

C: ~''''lov';nl'? t~"e ·)· ....... ~ri<:'i .... "" .. co(' ,I :i ""u-t.,....,.,'s r':'I"'r.;ft~ '!'I"o ••• lJ .., ..... ~ _ ... !.\.i' .... .;... VI. • ..:.. ... v. v. "; ...... ~ ""'''''0 _""".J.. J. •• 13 • 

rcs'..l2ting i'rotl 

t·.~o ~_'C~~ ~~~.~ ~ft~lo~d :r~t·c~ _ _ _ _ ~ •• _"1 .... ,... '" f,.' 0:>. 

?~blic Uti~lt1cs Act. 

on file) 

'l-I"'V'; "',.. "I"l'"'n ~''''ri "'''''c;' .... .,,.. Co .... _.; ...... .; 1"'\'" ,,, .... .; "' ... .f.',,'" Y ... .::Iv·j "'cd •• "It _J..4Q ..,..".. ... ... 1".. ....... ~ ~~"'.I.... 1..1...... j,J ........ ..:J • .,.I..,t.\. ..... ,.,;\;.I_ .... l.;., ..l ~ .. ..L..... • ..... \.~........ , 
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IT IS :mTtEBY O:?J)ERED th.::.t tho c.bovo-entitled cocplo.J.nts 

be ~nd t~cy o.:rc hc:'cby (15.~:oissed. 

The cffect1 ve d:lte of t1'\ir. order shc.ll be t~·!c:nty (20) 

dnys ~!tcr the d~tc hereof. 

D~tcd ~t &~ Fr~neisco, C~liforni~, this /.;£l1! dny or , 


