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BZFORE 1'3 PUBLIC UT!LITIES Cm~:·rISSION OF T;~ S:'AT£ OF CALIFORNIA 

In. t:le :"ia tter of the Ir.ves tica tion 
into the r~te~, rules, regulatior.s, 
cl':arges, allol>rances and practices 
of :111 COlLl!'J.On. carriers, higavlay 
carriers Co.nd ci t)f carriers rela ti~g 
to the transportation of property. 

Appearance~ sCoi·m in A"opendix itA /I 
are those entered in the instant 
?r4~e of this proceeding. For 
eal"lier c.ppc,lra!:ces, see :previo\:.s 
~ecis1on~ of tbic case.) 

Case No. 4808 

Case No. 4808 is a gene:::-a.l investigation on the Cornn1s~ionts 

o,\;l!'. ::lotion into rates, rules, roStl.lations, cml'ges, allo,~-ances and 

practices cf all for-hire ca.r::-iers tra!lsporting propert:r bc~·reen 

poin ts \·ri thin this s to. te. This decisio!"J. relates to evid.once concern-

ing the e:t:l'Jlisl1I:lent or !:'lodii'ic:ltion of provisions dealing ,·ritr.. 

?ublic neo.rir.gs '~rer0 held before E:x:a::liner Bryant at 

San Francisco :1nd Los Angeles a The ~a tter is reacs' for decision • 
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Testitlony ".r~.S offered by thr~e men'lbers of the Commission's 

donce "T~C c1i:~ectecl 3encrc.l1y to tl~c questions ,':,hether subhaulers are 

or ~l'.ovJ.c! be decoec1 to be hi:hi;2.y carriers ~ a.nd whethcr r'.ini::l.'um rO-tes 
1 

ho.ve been or ::hou),d be establishec. i'or subhauling. 

Thc record ShOi .... S that there are many !-:inds of s'Q.bhnul-

in $. So~e opero. te'r s arc exclnsi V"e'ly stl'bhauler s; thousa.nds of 

others :,)o:"1'or:-:. sui'MUline occasj.onally or \,li th parts of their fleets. 

Subhc.uler: nay bo ouner-driiterS, or may be large fleet owners. Sub-

hauJj.ng may i:'lVolve a complete trc.r..::"Jo:,'C.:tion service, or may cover 

.J.l"l.Y ,ortion of the service. All of the vi tnesses ",ere in azreement 

tho.t subhD.ulil"l..e pro~;lc~es a :letho~. ilhereby available vehicles t1.ncl 

cri vel'S may 'be utilized to aC~i,.antc.ge ~:l~1erc needed. It "ras sho".rn that 

the !')!'::.ctice i:as "lell estc'b11shed. :')!'io::::" to eru:.ctment of the Highway 

Ca::,rier~t Act and the City Carricr~t Ac-: in 1935, ano. that it has not 

Since dir,~inizhed in im:1ortance. One of the Cor:mlissi~n witnesses tes

tii'ie(~ tha'l~ ~~O~'C than 3,000 of the 15,000 California ':~i:h\,lay carriers 

have rc:;ortcc. revenue from subhauling. Ee estimated t:lat the total 

subhaulins income for 1947 aoounted to $25,500,000, or nbout 12 ,er 

cent oi' '~:'le '~otal income recei~,.eC: 'by all types o! !'ligh"Tay carriers .. 

T~e chief of the Co~ssion's division of permits' and fees 

di::::c\",s,scd ;il"Occdures and problems 1::'1 the regulation of subhaulers. 

l~c zai,~ t1",2.t the CO!llr.1issio::'1' s staff has 100~ed u,on suohaulcl"s as 

It co.rriers lt , subj cct 1i2:e otller c~.:,r!.ers to '~he statutory provisions 

~---------------------------------------------------------------~ 1 
T1:,e instoZl.::'1t !,h:-,sG of tr,is procecdins ''la.s instituted (1) upon the 

COl'Jnis~ion' S o\m motion to:' ~he purpose 01' c1ar1:'y1.."l3' t:'le sto.tus of 
s"J.'bha.ule:-s, tlr.d (2) ':'i:,on ~)ctition filed 'by Trucb:1C!l'S Center, et 0.1 .. , 
~. sro\.\p or sV.bhauJ.ers scckin: th€: establisb.L1cnt of !!linimum ~ates, 
:,ules anc1 rtClgulaJ.;ions !or their services. Subh:lulors \'lill "'oe further 
:~ei':i.n0d 2'0:-einafter. Broadly s~,ea::in$, sV.bhau1ers .are those uho 
'~!'ans,ol't pro~erty b)r ~otOl" .... e11ic1e on behalf of fToverlyingUorft~rimeTl 
carriers .. The l~'i;ter :::;cl1erally :lo.!:e the necessary arl"o.ngemonts ,,:.rith 
e.l'lC. collect transport~.tiC'n cl;,~rges from t~~e original sl11ppers .. : The. 
sul::ha'~\lcrs recciYo thc~"r cotlpenso.tion direct trom the !'rime carriers • 
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relating to npcro.ti!'l~ permits, gross revenue tees, a.."'ld ,insurance cov

ering public liability and property d~~ze. He explained th~t oper

o.to:::'s ~cting exclusively as subha~lers usually hold permits as radial, 

hie11• .... ay co:::t:10n carriers or ci ty c~rrier=, and do not have c,ert1f1c~tes 

of puol1c convenience and necessity. Broadly speaking, he believed 

the subho.ulcr~ to be less stable fin~~cially than the ~rime co.rriers. 

For o.d~inistr~tiv~ reasons, he So.id, the prime c~rriers hsve been 

re~~ired since Jo.~u~ry 1, 19~3, to carry ~to.tutory insurance on 

vehicles opor.'!ted b~r their su'bhaul¢rz. Sitlilarly the prime carricrs 

ho.vc bC'Zrl required Sili.Ce January 1, 1945, to ·~li t~"i.old from a.:noUnts 

puic1 to subh:t"J.1e:::-s 'the gross :::,evcn1.:.C fcc required to be paid under the 

T:::-:.nsport:.tlon 1\0. to Fu:ld Act and to include such, '1i th:"loldings in re

ports to t:~c Co!':'~i=sio::.. Those t'h'O procedures, the witness pOinted, 

out, tc~dcd to pl~ce rcspor.zibility upon the prime carrier ra~~cr 

than upon the zubh~uJ.er. 

This ~ltncss ~ccor.~1endcd th~t herco.fter the statutes be so 

CQn~trued, and t!:c administr:;:.t1ve procedures so modified, that all 

eurrior ob1.1g~.tiona 'Would !".1.l1 upon tho pri=e cD.rl"1er. He believed 

thnt "'rra~geme:::tz bet·:cen pri:ns c~rrie;:,s anc. subhaulers S110uld be 
covered by written lease contracts under which control ot the equ1p-

~ent would rc=t w1t:l the prime c~rrior, tho vehicle would bo operated 

~~der ,er~its or cortificntes of tho prime c~rrier, and the prime 

carrier ''''ould provide the requi:-ed insUl"unce. He thought th:lt the 

Co~ni~~ion ~houl~ prescribe the form of le~se in tho 1ntcre$t of 

u.~iror~ity, but thut the co~tr~ctin6 p~rtios should be free to agree 

upon the m10unt ~nd mo.nner of compcn~ut1on, the du~ut1on of the le~zc, 

~nd the :ervlcc~ to be performod thereunder. Under his ~ropos~l the 

zubho..ulcr wO'_lld be removod from rCg'..:tl~.tion, nnd would be free from 

insurance rcquircmentz, o,oro..tine per~1ts, tax reports, prescribed 

o..ccountins system:, cind other burdcr.$ of rObUl~ted co.rricrz. The 
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principal carr1er coul~ use any ava1lable vehicle upon execut10n of 

"a si~ple lease thet would require le~s time to pre~are than a fre1ght 

bill. n He believed that adoption of the suggested plan would relieve 

the ComolsRlon of a certa1n amount ot adminletratlve detall~would 

insure adequate insurance protection to the general ~ub11c, would 

facilitate the transportation o~ property over the ~ub11c highways, 

ar.d would place responsibility ~or the entire operation in the hands ., ... 
of the prloc carrier. 

A trnnsportation rate expert of the Commls~ionTs ~taff test1-

fied t~at ~inlm~ rates ~~ve been estab11shed by the Cocmlss1on for 

tra.ns~ort.;ltior. of practically, a:'l cO:':l . .''!lodi ties between most poir.ts 

wi thin this st8.te; that he could tind nothing 1:1 the minimum rate or-

ders excluding their applio~tion to subhauling; t~.at d1fferent bases 
. 

of compensation o1ght be proper for subhauling ir~~smuch as serv1ces 

rendered by subhaule:::-s are not necess8.r1ly the Sa=le as those pe rtormed 

by prime carriers; ':hat :;'e W$.S :lot 'prepared to s':ate th<.'? extent to 

which mlnl:nu!:'1 rate g for subha.ullng should c.l:!'f'er froe the presen't m1n1-

ouo r~te8; that the quest~on should be disposed of in order to stebllize 

the ratt"l si tustior.; a.nd that int~rested parties, it they th1nk that 

the pre:::ent rates should not e.pply to subhau11r.g, should. introduce 

evidence supporting their contentions. 

A supervising transportntion representat1ve of the Comm1ssion's 

field division descr~bed d1~f1cultles e~countered by his department 

q 

-~his wltnc~s ~xcluded ~ro~ his concluslons duop truck carr1ers whose 
st.s.tus as pr.1:::e ce.rricr or subh.. ..... ul<.'?r may vary trom job to job, depend-
1:'.g on the nD. tu:"e ot tr.e contract and whe ther the fire for ,,,hom they . 
work is or is not 11c0:1Sed by the Com~lss1on as a carrler~ Bpth this 
wi tn~s~ :;-nd the re.te expert ,.,r.:.ose tes't1::ony is described 1n the succeed
ing '.:>Ilrap'rllph excluded. local draymen o,erating under coritractuRl 
arro.ngcments w1th common or per:::ltted carriers for the local pickUp 
and delivery of l1ne-haul shipments. 
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in the regulat10n of subhRulers. Be said th3t 9ubhaulers frequently 

depend upon price carr1er~ for maintenance of all records~ so that 

calls ::lust be made at !nul t1ple locE'.tions to examlne the record.s of a 

single o~err.tor; that peroi t require::er.ts S.re so.ctetimes ditficul t to 

en1'orc~ for the ret'.son$ th~.t many subhaulers r~Qa1n in buslness brief

ly or establish no percanent ad~ress; that sub~aulers G~met1mes 

complain to hls division of inability to collect compensation due from 

?rim~ carriers; and that shippers coopla1n of difflculty in flxlng 

re spons1b1li ty be t1 ... een priee carri~r and subhau1er tor shipments lost 

or dncaged. This wltness gave exa::ples of amounts being palO. to sub

heulers by overlying carriers for the tloveoent of various co~odltles 

~nd for the' per:f'oro~.nce of v~.r1ous tronsportGl.tlon servlces. Consider

ing the substanti~ di:ferences in co~pensatior., he wes of the opinion 

th.ct "the compensetlo:'l to e.r..y and all c.?rriers should be sufficient tor 

him to reopin in bUSiness," p:ld ffperhaps sooetJ::.ing should be done." 

He dld not undert~ke to sussest speCific solutions to exist1ng problems. 

~uestloned regarding suggcst10:ls OR de by the chief of the division of 

per:llts ~nd fees,. ~.S r.ere!.nbefore described, this '\I1'1tness expre$sed 

doubt th~t good would result ~ro= substitution for present sub~.ulin~ 

prrctic~~ of le~ses to be executed without edvence notice to the Coc~ 

~lssion ~nd ~~thout prescribed bnses o~ coopensation to the le~sor. 

An off1cer of Southern Californ1p Freight Lines stated that 

prior to the recent war hls cOC'lpany, as a high' ... ~.y COC!:lon carr1er, was 

pr...1cludcd fro= usir.g vehicles .?:ld drl vers onD. subhc.uling baSiS, but 

woe requlred to r~~ve ~ll drivers on its payroll. In recent years, 

under (luthor1 t~' of a wartlce resolution ,~rhich 1s st1ll effective; 
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, , 
his COr:l98.l.1Y haS u~0d ~ub:ho.u:"ers extens:L.vcly. Ee wns s-crccC1y of the 

cplnion that hig.."'l'::u:," CO~:llr.cn car':,~e:,: :hculd coctim.c to be accorded 

the sa:r.c opportunities fer use c1' subh'luler::; as arc accl~rded to 

permitted co.rricr~. Re reco~~r.end~d that the Co~nis~1on pro~cr1be 

agrcem0~lts fer use between !)rimc ca::'riers and s1;.ohuulors, such agree-

lillbili t~/, i=>ropcrty dUr:lD.se 1 o.r.c. ftJr 10::3 S or da.'1lage to the property 

tr::.nspo::'ted. It wa::; hi::: opinion that the Co!:tr.issiun is without f.\uthor-

ity to preSC!'i~0 the b9.3(;::: u:" pa:Y::l0!1ts to su1;,haulo!'s, and that it it 

~"l:J.::; t~"l.0 au thori ~y it si'l(;uld net o?,xc::'cise it. Ee believed tho. t the for!':!. 

o.nd 1s purely a. l'fio':l.tt0r of. p:--::'v::..tc contrc.ct n~d shoi.<ld not bo 1nter-

fereo. wi tl" •• 'I 

in c o:~r,:\(~;!1Sa tion fcr s i~:15.1ar service ~, in:ta.nces ot as sortedly unfair 

rmd dis,'lgI'comcnts 

C o~i:::::: ion t: stublizh r:::: t-:u1k;" tlcr:.s ~~vvt:::,ning ~)c.ym\:,)nts by prime car:'iors 

--------
vc:nural Ol"d~r No. ~,:3-A r<-.,)q1..::i.r,,.)~ tho.t hie:hw;;,y cOnt!':10n co.rriorc sh!111 

oither own 'choir :::.otor vehiclos 0:::- lco.sc thc;::J. on ~ br.ois not to include 
t::-.. c :;\;;rvices r;;f Do c.riv;.;r. ~cro'.::ncy Order He. EM-T 16 authorizos high
'.'l::.y co:n.":lon co.rri~r::;, r~dir..l highw:ly co~on co.rricrs ~ hig.1.w:lY contract 
ccrrlers ~ llnc. city cal'r:'\,.;N:, to rl.cquirc motel" vehicle equipment from 
cth.:.r cs.rr::'crs or persons unc.~::, JJSS :::-<;.strictivo conditions th$.n spoci
:r'i",d in G,::noral O!'dcr 1:". 93 .. ;". Tho omE.;::"g,;mcy ercer wes iscuod on 
::\;bru:J.ry 2, 194;, i\)r :;,pr:lic~ t:!.C:l c.u::."'::!1g th"..: no. tionnl omergency end 
u~t11 i'u:=-thC:!:, ord<...r ..:of the CC:D.'7lis::ion. 
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Acsociation r~qucstvd thct du=p trucks be exempted fro~ any order 

'.'ih:l.ch may issue in th1s prlJcc",ding. He pOinted out th~t the Comzllission 

ht\.s hl,;)rctci'v!'c .:ordered, f'el' cert:\in tro.r.s?o:.·t~t1on by d'U."np truck within 

:;.~),ul~:::,s cclluct from :?rin:w co.rr:!..;;rs, not lesS tho.n 95 p0r cont of tl'l0 

4 
!nlnim:u .. ":l r~ to. He docl£l.re;:c. thu t this prcYisior.. h:\s worked gen~ro.lly 

tc tht.. s~:,tis:rc..ction nnd b,-'ntJ~it c: beth co.rricl"s nnd shippvr.s, o.nd 

urg0d tho.t it not be disturbed. 

The m:.l~g1ng clirc;ctcr of the Truck OV/!'lors Association of 

C~~lif{".!'~i:::. pnrticipn:tQd in oX:l:nin~1.tiO:l of thCi v!itncsscs and tcst1f1od 

co~c~rnin2'; the p~'siti.,;n of his 1l3soci·!l.tion in this prc.ol')uding.· He 

prublcr.l .;: Co ::ubh<lu1cr 1s n.n inscp::lZ'u.blc p::.:::'t :;..f the: ,roblct"l. ':Jhioh 

c(.;nfr<.:nts the: i:ldust:::'y g(;nc:rc.l1y. II He \U'g...:d th.-. t thu Corn:n1s s10n wi th-

held {o;.ny ord(;!' fix1n; tht. basis of sc;tt1c::1c:nt bct ... :~.:m tho pr1~c co.rrier 

:':.'00 :::u'ohrJ.u10r fl unti1 ~uch t!.m0 :~::: ~ f'inc.1 crder ::lCI.y be r0o.dy to bo 

issl..l(;c' in Caso No. 482,. If 

~thl.:rwi~c p~rtlc:i.p~tt,) in dc'V.;;.lcpraent ot the r¢cord. 

Thcrv 'AI'(; thr¢c c.pplic::',bl .... s to. tutC$ in C~\li:'crnio. r~gul:ltins 

:::~~th:n; th~ Public Ut111ti0~l l ... c"C, undor Sccti.;..n 2 5/L., defin.:;s :.l 

I' 
~ .. 

Decision N .... 40724 d=.ted Soptcr,1ocr 16, 1947, in C~.scs H'-Is. 4246 
r:nd 44,u..· 
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hll!,hwuy ccmm~r~ co.rl1 if;.1r 5, c.l.nc1 'l.md~r !:)ect1on 50, ;;/4, requires a. certifi

cate ~or any carrier falling within the definition. The City car~1ers~ 

Act definoo the term "carrier ll to meo.n every corporation v::' person 

tlcngtlsed in t h~ trc.nzporto.t1on of property :'or com:pen:zo.tion or hire 

us Ct bu~ine so ever o.ny public h1gh'::ay in any c1 ty or c1 ty o.nd county 

in thi~ st:lte by means of 3. =notor veh1cle or vehiclen.,,6 S::'r.111arly, 

the te:om high\'!a.y carr ler, a!:: defined in the H1g..i.i'vUY Carrier::; fAct, 

mon.no ev~ry c<Jrporation or person "engaged in the transpo!'tut1on ot 

pro):,crty :"or co~n:ocn:::~tion or hiro o.z 0. busines::: over any public higil ... ,ay 

in this !:Itate by rneans or 0. r:lo'tcr vehicle 0:0 motor ve!licle~."7 

Spec1fico.lly, the :I1ehwIlY Curriers' Act regula.tes trIO typeo of highw3.Y 

ca.rrier!::, (1) a rr.td1a1 hie;h.\:ay COm::lon carrier, ',vhich tern tlcans 

/fevery h1gb.Vlc-y carrier opc!"o.ting a.s a co~on c.::trrier net heretofore 

subject to regulation ~~ 3uch by tho Rai1ro~d Co~ission under the 

public Utilities Act ••• ,,8, and a highwo.y contract carrier, which 

term means ttevery hig:l'::o.y ct.rrier other tho.n a. hishv/ay co~on carrier • ' 

•• and 0. rr:.dio.l hiehwOoy corcmon co.:':'icr". 9 

5 ~ec .. d ;;/I.!,. (a) '.l,'llO tOl~:n !i!'lighway com:non carrierff \"Jb.en U:30d in this 
act moans overy c~rpcro.tion or porson" their lesst:cs, trustee::;, 
recciVe:Z'D or tru::t,::os u:i'F';eintcd by o.ny court \":ho.tsocvcr, owning, 
control1~rJS , operating or man:::.ging rmy .::t1,;.to tr1,;.ck" or other ::;olf
!,1'cpellod vehicle :::ot op<.:r~)" te:d upon r!li10, uzcd in tho bus int:ls$ of 
t::-unsporta.t1on of prop~rty o.s 0. co~~on carrior ror compon~at1on over 
uny p~'olic highway in this State betwoen fixed terrr.1ni or over a 
rosulo.r route, o.nci :'lot oporo."Cing cxclus1voly within thQ l1:.~ts 
of ~n 1nccrporo.t~d city or town, or ci,ty and county, except that 
po.sscngur stl;.i.Go cl)r!!er~tions, as defined in Soction 2-: of this 
::oct, tro.n:::porting br.l.gS~t;,:c o.nd cXP:"O::lS upon pnSSC1'lGcr veh1cles 
inci.conto.l to tho tru.:ls,orto.t1on of p~S!::cl'gorc sh~11 not bo' hig.1.
way COnl."non Co.rri0rs 0.$ he-roin C!ofinoc'" ~nc. cxcc!'t thc.t any ~'Uch cor
PCI:::'o. ticn v:' pc:,rso!'l" ti1oil' lQssco:::, trusto~s, rccci vors or trustotJs 
o.,p01nt~d b~' ~ny cou:-t ' .... ho. tcocvor sho.l1 not be D. highw:lY CO:mr.l"n 
ca.rric:=- 0.3 hc~cin c.ci'inod in cpcr~ ting w1 thin 1uvli'ul1y ost~blishod 
pickup I· .. nd. doli vcr~" li~J.i t: .:f 0. co=~n cc.rricr in tho pori'or:no.ncc 
for such cc.rrior of t:::mst'or" pickup or d.eli very :J0rvic0:J providod 
fer in the lo.\':fu11~" pub1is~cc. tD.ritfs of such c~rric!' iru:ofc.r c.:l 
ouch pickup o.nd d"livc:,y li:nits c.o not incluco to!"ritcry in OXC.OSS 
cf three miles fr~m tho corpcro.tc li:nits cf c.ny incorporutedcity 
er tc,;wn ·;r three ~ili;.;s frc)m t.."lc post of rico cf o.n:r unincorpcro.tod 
p';lnts. (AmCinc.cd 191.. .. 5, ch. 1:75) 

6 City Co.r:!::'il:.iro' Act, 8~lct1cn l(t) 
7 Hlgb'.'s.y C.:' .. rriurs fAct, Socti~n 1 (f) 

8 Hi.;:'l\,:~Y C!lrri.c.r::; fAct, Section 1 (b.) 

9 Highwc.y Co.:rricrs T Act" Sccticn l(i) 
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It i:: o.xi~1l'l!l tic tho. t c. f'c;:,-hlrc;; cc~:,rii;:r, opero.t1ns \,,1 thin 

the Stc.:tc ·:jf C::lif .;;::-n::::.l., r.lust c~nd.uct 1 ts c!,vr:l til,.ns in ccnfcrnli ty 

torms .;"f the sto.tutcs thoI:".sol'lles, or otherwise. In tho conduct of 

thost;) cpcro.ti~ns tho co.r::-ior -::.:ly operato equipment it .,mns or equip-

mC!lt i t l.;,;~scs; h.;\':ovor, in oi thor Cc.so, tho co.rricr must ho.vc c cn-

trol ;;;.v':.:r tho o.qui,~no~t sC opcrc.tod, ~ther...,~so the opor:lo tions o.rc, 

1n fact, n·;t th~sc :;,f the cnr:':!.c:'. 

Tho \\'I,;,rd "contrcl", CoS usuc. herein" im,lios th:lt the currior 

must h~V0 p~zscss1~n 0f the cqui,~cnt o.nd ~\lst ~vc the author1ty to 

supervise Also, the co.rr1er must ~ssum~ tho rospcnsi-

bi11ty fer th~ cquipment sc cpcro.t0d, o·~th :loS it c~nccrns the rclo.t1~ns 

\'lit.h tho public o.nci the rclCLti.:cs v:ith the shippers o.nd ccnsignoo::. 

This ccntri;l r.n.:.st be such thc.t t!10 drivtJrs stc.nd in :the lee;nl r~1c.t1cn 

t\.i the co.rrivr cf m:..ztor and scryn.nt (,,;:' c:npli.ijl,.lr c.nd omployee. 

As herein ccn:iclorcd, ~ subhaulcr mQuns any c~rp~r~t1on, 

cl.i!npo.ny -' ind:l vidua.l, fir::., {,Il" copa.:'tnerohip which, under 0. ,:;ubhn.uling 

n.rre.ngcr.lcnt with :l. princip0.1 co.:-:::·:'-:;:" sup~l:!.os bl", th the equipment c.nd 

the dri vcr.:::. If this s,;.bhn.uling ::.\rro.ng.:.:::.cnt :neot::: the fcroc,,1ng tcs ts 

0.3 t ... ce;ntr.:-l e;f th~ cporn.t1r:.n by the principa.l cc.rri,)r ~ ::md us t~) the 

mo.stol" ~nd serva.nt rolc.tiynship, then th~ subho.ulor is~ in ~o.Ct, 

,,;pcr~ ting under c. !,rincip'::~l cr..r!'1cr 's .'lut!l, .. :'i ty. Under such cenci ticns 

doom.od t ... bo the · ... '';::!:':lti'~ns cf the princip:::.l. If, hl:'wo'lc=" th~ 80-

co.lled ::;u'b!l:1.ulinc; ~r!,r:tnb(;~.unts a.rc n;:,t unc.-..lr th.., e~ntrl.ol of the 

pr1nc:t-,.'l1 co.rrior, c.s:::et.:..ut by tho i\::rcg· ... :!.ng tests, then \/0 de not 

they bocome the QPcrr:. tii.~n~ of tho ;jubhu.ulcr. Undor such c :.mdi ti!"'ns 

th.e s .... bhaulcr hi::'lsclf bcc";~QS CI. Co.rr10r :'.nd ::1u:::t secure the noccss:lry 

al.lth\.ri ty tl,'; s.:;; cpcro. to .0.::: prescribed by tho c.f'r,;.rcmcnti.,;.ncd sto. tutos. 

- 9 -



C,_ 4808- MN err. 2 ) 

We consider thrtt the o:;er~,tions oi' ~ subhauler are under 

t~e control of a ~rinc1~~1 carrier rather than ~~einG theo~crat1ons 

of an inde 1i0l1dent CO:ltro.ctor wl:en (a) t:;,c ~ubhauler receives ito - . , 

trJ.nSl'ortD..'~ion assi:;r.:nents and its comrens.:.tion from a carrier ,\.;hich 

is r-:ubject to the rc~lation of the Commiss1on~ (0) does not receive 

transportation assi:nmcnts nor cOl':~ensation directly from the mimeI', 

the consi3nor, o~ the consignee of the ,roperty tro.ns,orted~ (c) does 

not enter j.l'lto a contrQ,ct Or carriage 9 11lrltten, or c~~l, ~x!Jressed 
or ir-l,11cd, with tho mroor, consi.gnor ~ 0,.· con:::t$nee or the property 

transported~ and Cd) acts, in the transportation o£ property, as 

eml'loyee 01' servant of a carrie!' vll;,ich is subj ect to the regulation 

of th~s Commis~ion, ~n~ exercises no independent or joint control 

over the equipment o~crated or the ~riv0rs. or ot~er persons operating 

such eo.u1pment. 

1'!hen all of the fore30in:; conc\1 tions ~nd circumstances 

exist, the re~sonable conclusion is that the ,erson involved is not 

an independent contractor, ane; is not individually s;\lbject to re3'U

lation as a carrier under the P\.".1)lic Utilities Act, the H1gn'\<J'ay 

C~rriersf Act~ or the City Carriers' Act. 

From tl"'.e concl'1.\sion that s1:.bhaulers oDer:ltins under the 

conctitlons as set forth in the ti'lO im.":lediately ,reccdin;; ,o.raeraphs 

are not subj ect to re3\l1~tion as carriers, it follo\'rs t~.:.at where 

opero.tions arc condt:tcted uno,er such specific conditions such sub

haulers are not reQuired to obtain ce~tificates or ~er~ts from this 

Commission, to ~ay fees uneer the Tr~s,ortation Rate Fund Act, to 

~~intain records and accounts a~ prescribed for carriors, to observe 

tr~nsportation r:l'~es, rules or rc:ul~tions, nor to issue sh1p~ins 

documents. In short, ~ll of the carrier obligations fall upon the 

princi!,lo.l carl ... iers, and not upon J.;hc~~c su-:;haulors '\Ilhi1e such condi

tions obtain. 
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A number of ~'litncs~~s('tD.ted or conceded that their testi

mony ,,,as not intended to relate to dU!1l!'-truc1{ transportation, to the 

movement of \lsed househoJ.c~ ~ood s, nor to services ,erfol"med by local 

,',raymen oper~ting under contro.ct\.'.al CI.rl''.3.ngcl?cnts vith common or 

~'\e::'mitted ca:-riers for the local p:!.cku:9 and delivery o~ line-haul 

s:'lipments. These "J'olunt~ry lir:l1tatio::s bear no ap:9arent relationship 

to the st~t~'.tory defil'l.1tions i'rh1ch have been construed'. Tl'lat is to 

say, no basis al",ee.r's for deciding the status of an ope!'v.tor as 

employee 0::- independent contractor by reference to the tY,pe of vehicle 

employed, tl'le CO::mlodi ty trans:ported, or the 3eoeraphical scope of his 

o,erations. 

The proposal thct prime car=1ers be rec;.u1red,to cover their 

o.rran3ements ":1th ~ubha .... '.lers by s,ecif1ec written lease contracts 

cannot be disroscd of finally on the present recora. Certain condi

tions to oe observed in the ac~uisition of motor vehicle equipment by 

c~rriers nre specified in the Co=rnission's Emergency Order No. El~-T 

16. The present record relates only incidentally to the desira~ility 

or est~blisl~,inc lease i'orms, o..nci. affords no satisfactory basis for 

dctermir..1!lZ i,;r..at lee-se condi t1ons, i!' any, should be specifically 

prescribed. It tlay \lel1 be that conCit1ons under wl;.'1ch carriers may 

arrange for transportation services by subhaulers, e~ployees or as 

il'ldel'endent contractors, sho~ld be clarified ~ hOi·rever, the conditions 

cannot be !,'rescr1bec1 properly i'lithout adequate' ~vidence.. Further 

hearings, <!s req~'lil"ed, :r.ay be scheduled for the !,\.U' pose of receiv:1.ng 

evidence on this ~ubject. 

As hercin~e~ore indicated, the subhauler is subject to the 

Co~~1ss10n's jurisdiction and l"e$ul~tion when nis o~erations are not 

u.."ldel" 'the control of a pril'lcip~l c:.rricr as c1eter~ned by the fore

~oinG tests. There reLlo.in~ for conside:-~tion, then, the question as 
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to i.lhat e~tent such su'bho.ul·cl"s are subject to rates est.lolished under 

tho City Car!'iers' Act o.nC: the r:i:h"iay Co.rriers fAct. Sections 9," 

o.nd 10 o~ the ti'iO acts, respectively, .!lrovide for the prescription of 

maximv.m or minimum rates for "any carrier ll , as defined in the City 

Carrierz' Act, and lIany high'l>,ay carrierlT as defined in the High't-Tay 

Carriers' Act; and r.m.ke it unlai'lful for such carriers to charge or 

collect "any lesser rate than the m:!.nirm.Ull rate or greater rate than 

the maximum raten so established. Minimuz rates have been established 

by the Co~ission for transportation of most comoodities tl1rougnout 
10 

tae state. The rate witness teztified that he could find nothing 

in the orders or tariffs exemptine subh~ulers from application of the 

minimum rates. Nevertheless, it is a matter ot common knoivledge, and 

is "iithin the ofticial lmowled3e of t~c Co~ssion; that the minimum 

rates heretofore established Here 'be.sed upon the complete transpor

tation ~ervices as ~er.f'or~ed by prime carriers, ~d not upon the 

various lesser services as rendere~ by subhaulers. There is no con

tention on the instant record that these minimum rates would be 

reasonable or a~propriate for general application to the subhauling 

services. That the minimuc rates tave not been construed to apply to 

s1. ... bhat~.lcrs is ev1d enced by the Commission's formal action in estab

lishing a diff'e~"ent and lower basis o'! rates for cer-c:.1n subhauling 
11 

r-erformed "Ti th dump vehicles. The record S:'lOWS that prime carriers 

o.nd subhaulers have z€!nerally assumed tp.a-c, except ~s specifically 

prescribed' for dump trucks, subhaulers are not subject to the minimum 

rates and a.re not rec:.uj.re9, to observe the established units of 

mc~surcment, to issue shipping doc~ents, nor to com,lyotherwise, 

with tho minioUXl rate ore-ers. Some basis for tl.1is assumption, albeit, 

10 
M~ximum rates h~ve not been est~b11shed. 

11 
Decision No. 40724, sunt2. 
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12 
a technical one, is found in the tarifts them-selves. Since it mo.y 

be contended that ob$e~vance of the ~ni~um ~ates by subhaulers who 

a~e indeDcn~e~t contr~ctors is required by present wording of certain 

Comr.1ission o.ec).sions, these decisiollS w5.l1 be clarified to show that, 

c::ce:,Jt .:1.Z specifically prescribed for certain dump tn\c~:~s, such sub-

!',o.ulinZ 1:;cr"J'ices 3o:"e not ~overnecl 'by the existing minimum rates. 

There remains the question, if existing mi~um rates are 

ino.~pro~r1ate for subhauling services perfor~ed by independent con

tractors, ioihetb.er the cstablisr..:nent of more appropriate rates, rules, 

and regulations :fOl" th,se subhaulers should be undert~en. There is 

sotle test1::.ony that the public interest, as i'lell ~s the interest of 

such subhaulers, would be served by such mininum rates. It was stated 

in cffcc'c thc.t compens~.tol'Y :-ates ~·roulc1 serve to strengthen a' weak 
, 

1Jut ncccs~ary' linlc in the transportation cho.in. It ,{as asserted 

that in the one instc.nce '!:rhe:oe subhm.:.ling !"o.tes have been fixed the 

rcz~ ... lts :~nve ';:leen benei'icial. On the othe!" hand, there \.,ras consid

eruole testioony that rr.1n~:tu.m r~tez for subhauling -Hould. tend to 

i:'ltc!"fore " .. it11 the free flow 0:: cO::Jr.l~::-ce, 'i-To .... ".J.d not be in the :9ublic 

interest, ~nd could in o.ny c~sc be circumvented re~dily through 

vel .... icle lca.::;cs. In any event, as herein"-'ei'ore st~ted, there is no 

so~~d fo.ctual basis fo~ the fixation of subhauling rates for inde-

pendent contractors on 'che evidence nO~'l avo.ilc.ble. \'J:le-cher the 

establis~ent of such ro.tes is necessa::-y or desirable, or would 

bo in tho public interest cons1ste!lt '!,lith the purposes of the Public 

Utilities Act, the :E:ir;h,·;o.y C.'lrrie!"s' Act, and the City Carriers' 

A,~t, cannot ,ro,crly be decided upon the basis of the present record. 

12 
Most of the'co.riffs provide i.n conl'lecti,on ,.,ith their terr1tor1<l1 

a,:"'licntion that tho rates apply for transportution of IT shipxnents tT 

bp.tween s:;ecifie1 pOints. The tertl "shipment" is defined in part as 
Ito. quantity of frei:ht tendered by one shinper.~. for one consignee_ 1T 

Since subno.~lers serve pri~e carriers, rather than shippers or con
si:nees, it"rnaj~ be reo.soned '~l~at t:"J.ey do not transport H shi:!,:lI:len:ts f1 

withi~ the mcani~z of the minimum-rate tariffs. 
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o R D E R - - - --
Based upon the evidence of record and upon the conclusions 

and findings set forth in the preceding opinion, 

IT IS HEREBY ORDERED that the petition filed in this pro-' 

cecdinz on }mrch 24,.1948 , by Truckmen's Center et al., be and it is 

hereby dismissed~ , 

IT IS rIEREBY FURTHER ORDE...1U:D that t until further order of 

the Co~ssion, the ~nimum rates, rules, and regulations, including 

shipping-document requ1reoents, established for the transportation of 

property 'by hish\"ay comon carriers, radial high,·ray COl.'!lmon carriers, 

hich\"ay contract carriers, Or city carriers, shall not apply to 

transportation performed by s~bhaulers who are acting as independent 

contractors, except as othe~~dse specifically provided by DeciSion 

No. 4072tl-, supra, as aoend~. 

Notbir~ herein shall be construed to ~~empt the highway 

carrier tor whom the independent contrac'tor is perf?rm1ng transporta

tion service from the mini::num rates, rules, and regulations pres

cribed by the Co~~ssion. 

IT'IS EL~~BY FU~THER O~EP~D that this proceeding be set 

for further hearing for the pur~ose of establishing such. rates, rules, 

and reeul~tions as may be found necessary in the regulation of sub-, 

hauling. 

This order shall become effective twenty (20) days after 

the date 'hereOf. 

Dated o.t San Francisco, California, this "'A~day of 

~1arch, 19l.r9. 
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Ph~tLIS DOMICE for Edgar Transport Service , 
GEORGE W. HIRNI, for E. J. V!illig Truck Trans'Portation Co. 
FRANK F. TERR~mRSE, for Kentner Truck :'1ne 
C. V:. BATES, i'orBates Trucking 
NORl'.WT ~lOLF, in propria persona 
EV:JOOD G. HULL, for California Freight Service, Inc. 
M. G. HITCHCOCK, for Hitchcock Transportation Company 
c. c. LOCr~TT, for Lockett Van & Storage 
JOSEPH J. DIVINY" for Highway Drivers Council of California 
I. E. FACEMIRE, in ~ropria persona 
MARQ~N~ C. GEORGE, for D~~p Truck Operators Association 

of Northern California 
GLEN HOLTV1ICK, for Bigge Drayage Company . 
CHARLES C. MILLER, for Monterey Bay DraymenTs Association 
LARRY M. FITES and rJILLARD S. JOE..lIISON, for Truck Owners 

Association of California 
REGINALD L. VAUGF.AN and JOliN G. LYONS, f~r V: aI', ehous emen , s 

Association of the Port of San Francisco 
S •. D. ACKERMANN, for Ca.rden C1t,)C' Trar..sportation Co:npany 
RUSSELL BEV&~S, for Draymenfs Association of San Francisco, 

Inc., and San Francisco Movers, Inc. . 
F. E. CAREY, for Carey Truck Line 
JACKSON w. KE~1)AL:'. for Bekins Van Lines, Inc. 
TOM MEY'PS. for lhorris Draying Company 
E. ? :':C:ORF... for Mor:-is Draying Company 
SDVI,AP.D S'!:E:PJJ, for Railway ?xpress Agency, Inc. 
GORDO;\ & KNA.?? by 7;Y:~JJJ C. Ie';A??, for Pacific Freight Lines 

and Pacific Freight Lines Express 
GUY ~~~REN, for Warren Transportation Company 
DOUGLAS BROO!Cf.AX, for Cal ifornia r~rotor Transport Company,. 

Ltd., and Y.erchants Express Corporation 
'NILLIM.1 M. CASSEL~N, for Colgate Palm Olive Peet Company 
J. H.' ANDERSON, for The River Lines 
E. A~ LINCOLN and,J. F.. COLLEN, for Fibreboard Products 

COl'!lpany, Inc. 
AARON H. GLIC!c"'~~' for Security Truck Line 
::JILLIAlI! MEI~~OLD; for Pacific Motor Trucking Co:npany and 

Southern Pacific Company 
MORTON G. Sr~ITE, for Southern Pacific Company 
JAlI!ES LA!'IT)_ :"01' J. Lane Trucking 
LESTER SILv.eY, in propria persona 
C. E. SVlENDEY.AN, for united Tl:'uck:nen, Inc. 
Y.ANUAL GUARDANAPE, for Sub Hauler 
ARTHDR A. AJ.f.A.'qAC, for Sub Hauler 
ISAAC ESHOO, for Eshoo T!'uc%ing S·ervice 
AP.LO D. POE. for Motor Truck ASSOCiation of California 
H. J. BrSr~bFF, fo:- Scuthern California Freight Lines, et a1. 
·'N. G. 0 'BA.qF", for Los Angeles Chamber of Commerce 
E. O. ELAC~~J. for California D~~p Truck Owners' Assoc; 
GEORGE :1. WICKE, for COIn.'':!l ttee of Subhaulers 
BE,~KY SCENITZER, for R.'=lY Ca.rter Trucking . 
E. 11. CROSS~ 1n pro~r:!.c· persona. .."": ~ ',. 
CH';''qLES O. CROSS~ i"or Joint Counc1l of Team:sters 
FDVIARD J. BUEGER~ for Bahler Transportation, Inc. 
J?E ARAIZA:--Ior Santa,.?e T::"an~portat~on Company 
L .. OYD R. GU)'.i.RA, for .,estern ... ruck Llnes, Ltd. 
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'AP?E~JDIX "A II (Cont.) 

FRANCIS x. SHE~DO~, JR., for Underlying Carriers 
GEORGE A. BECKEtt, in propria persona 
AR~ON c. ?tu~~~, for Foster Trucking Co~pany 
L. E. ~UIR, fo~ Ba~tlett Trucking Company 
E.."qNEST ADA!£SO~;, tor Ernest Adamson Trucking CO::lpany 
C. R. EART, for Chas. R. Hart Transportation Company 
GEORGE WOLFE, in propria. persona 
DONALD :~~Y, in propri~ persona. 
RICF~~ EAR~~ST, in propria persona 
J. A. EINECKE, for Associated Veterans' Trucking Company 
1:;' "I ~'Om,""u d '"V1\'''~.~·''' '!t"P.!A~~ f C l'~ ... 1 "1 1 g ~. "-'. ~'I. ;~.,:,.i. an ';, ••. JIJ.~ 'J. +\.4~ •• , or a:1.. o. n a ~i ov n 0.: 

Storage Association 
FREDERICK.E. CF~FEY. for subhaulers 
F~L CEASE, for sUbhaulers 
E. L. V:01ENA, for Western Line Drivers' Council, Tea:::lsters 

U'nion A.F.L. 
JOHN c. StE\~;ART, for Western L1ne Drivers' Teamsters Union, 

A.F.!... 
~';'. VI. EAV.~S for I:rmerial Truck tine 
E. B • .,..~HITE, for Californ1a Freight Service, Inc. 
SAZII OUSIR07:, for Sa"l Gusinow & Morris Goldfarb, G & G 

Trucking Co=pany 
STANLEY VOGT, for Railway Express Agency 
L. C. FAUS, in propria persona 
JOHN c. STEVE!~SON, for ~"estel"n Line Drivers' Teamsters 

Union, A.F.L. 
J. J. DEu~L and EDSON ABEL, for Californi~ Farm Bureau 

Federation 
11:. E. MORINA~:, in propria persona 
S. A. MOOFE, for ?er:nanente Cement Co=pany 
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