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BEFOrtE THE PUBLIC UTILITIES COMr-1ISSION OF THE STATE·' OF CALIFORNIA 

In the Matter of the Application of ) 
Frank C ... Winans a.nd Grant A. llinans, ) 
co-partners doing business as ) 
\~inans Brothers, for authority to ) 
charge less than minimum rates under ) 
the provisions of the Highway Car- ) 
riers T Act of the State of Cali£ornia. ) 

Ap'Oearances 

Application No. 30100 

Marvin Eandler, for applicants. 
A. H. Clickman, for Hudson Lumber Company, 

intervenor in support of the application. 
Wm. Meinhold, for Southern Pacific Company, 

and Clair l'l. !¥!acI,eod, for Rochli tz Bros., 
Inc., interested parties. 

o .f I li LO N 

Frank C. ~Jinans and Grant A. Winans, copartners doing 

business as \linans Brothers, operate as a highway contract carrier 

and as a radial highway common c~rrier. They seek authority to 

transport lumber for Hudson Lumber Company at a rate le~s than that 

established as minimum. 

Public hearing of the application was had at San 

Francisco on ¥~rch lS, 1949, before Examiner Jacopi. 

According to the record, Hudson Lumber Cc,mpany is en~a$cd 

in the tlanuf'acture of cedar pencil slats at its pla,nt in San 

Leandro. The finished slats are sold to eastern pe:ncil manufac

turers. For the past seven years the cedar lumber used in these 

activiti.es has been obtained i:1 the vicinity of Caldor, Mokelumne 

County. This source of sup~ly has been de~lcted_ Hudson Lumber 

Company has now secured rights to a stand of cedar'timber near 

Anderson, Tehama County, which is expected to sustain the opera'

t'ions for at least twenty years. The loggint; and sawmill opera

tions at the source of supply will be performed by Elkins Sawmill, 
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Incorporated', a subsidiary of the San Leandro concern'. 

The transportation involved herein consists of the move

ment of the seasoned cedar lumber from the Elkins mill near 
1 

Anderson to the plant of Hudson Lumber Compant, San Leandro. The 

minimum rate established for this transportation by hi~h""ay car
.2 

rier~ is 37 cents per 100 po~~ds) minimum weight 30,000 pounds. 

The sought rate is 32 cents per 100 pounds, minimum \>\reight 40,000 

pounds., 

A traffic consultant for Hudson Lumber Company, testify~ 

ing in behalf of applicants, asserted that the applicable minimum 

rate would be improper in view of the unusually tavo:rable condi

tions under which the transportation would be ~erformed. His 

testimony shows that about seven cillion board feet of lumber ",ould 

be transported by applicants durin; the next twelve months, and 
.. • I I i 

that the movement ";ould be at the rate of ten truck and trai'ler 
.. 3 

loads per week with each load weighing not less than 40; 000 po,unds. 

1 
The mill of Elkins Sawmill) Incorporated, is situated on Highway 

u.S. 99 about one and one-half miles north of Anderson~ Both-the 
Elkins ~ill and the Hudson plant are served by rail spur track. 
2 

The aforesaid rate is set forth in Highway Carriers' Tariff No. 
Z (Appendix' trD" of Decision No~ 31606; as amended1 in Case No. 4246)~ 
Under the alternative provisions of the'tariff, however; co~~on 
carrier rates may be applied when they produce a lower aggregate 
charge for the same transportation than results unde~ the rates set 
forth in the tariff. Applicants allege th~t under such provisions 
certain of the. transportation in question would be subject to a 
rate of 34 cents per 100 pounds, mini::lu::l ,.,eight 34,000 pounds, 
maintained by Southern Pacific Com~any in Item No. 1106, Paci~ic 
Freight Tariff Bu:-eau Tariff No. 4$-T, Cal.? U.C. No. 132 of J •. P .. 
Haynes, Agent. 

3 
The ~~tness also said tr~'t the annual volume indicated might 

well prevail for at least t~ .. ·o years. 
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. 
The loading and unloading of applicants' vehicles would be performed 

by the shipper and conSignee, eoploying power equipment at their own 

expen~e. The facilities therefor would be available at least 

12 hours per day. Moreover, the witness said, the large volume of 

traffic coupled with the regularity of the mov,ement would enable 

applicants to realize considerably more favora"ble equipment load 

and use factors than would be possible under ordinary conditions. 

A consulting engineer submitted a study of the antici

pated cost of providing the service. Based upon operation of 

applicants' vehicles at least 250 days per year and a load factor 

of 41,250 pounds, the engineer calculated that operating expenses 

including overhead would amount to. 2.$.55 cents per 100 pounds. He 
. I • 

£urth~r calculated that a rate of 31.72 cents per 100 pounds would 

produce an operating ratio of 90.0 before provision for income 

taxes and would afford applicants a satisfactory profit. ~~oreover, 

the .engineer asserted, the foregoing costs would exceed those that 

would actually obtain :for the service involved herein. He pointed 

out that certain of the elements of cost were based upon applicants' 

operations for other lumber companies involving movements over rough 

roads in mountainous terrain. The cost of maintenance, fuel and 

oil for such operations, he said, was substantially greater than 

would result over the comparatively level and paved highways that 

would be used between the points here involved. 

Grant A. Winans, one of the partners 1 testified that 

since 1943 applicants have been al."llost· exclUSively engaged in the 

transportation of lumber and forest products between points in 

northern California. He stated that sufficient equipment for the 

proposed service ",,{as available and that the personnel was exper

ienced in the handling of lumber. The witness asserted that the 
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proposed operations had been carefully considered and that appli

cants were convinced that the sought rate would be amply compen-

satcry. 
The ~uper~ntendent o£ Rudson Lumber Company sub~tantiated 

the testimony of the traffic consultant regarding the.iavorable 

conditions involved in the transportation in question. He also 

testified that his company would undertake to perform the transpor-

tation in the event the application was not granted. He asserted 

that his company has available for the service two units ofe~uip

ment that were used in the Caldor operations before the supply of 

cedar lumber at that point was exhausted. The witness said that, 

based on past operations, he was convince'd that his company could 

transport the lumber at a cost no greater than the rate sought here. 

He further testified that his company would not utilize rail serv

ice in any event because of additional costs involved in loading, 

unloading 1 blocking and bracing of the lumber when moved in rail 

cars. The witness stated that the movement from Anderson would 

commence soon after April 1, 19~9, and that the sought rate would 

have to be available at that time if applicants are to handle 

the traffic. 

Interested parties participated in the cross-examination 

of the witnesses. No one specifically· opposed the granting ,of the 

applicati'on. 

The record is convincing that, in view of the unusually 

favorable circumstances and conditions that Will obtain, applicants 
". 

will be able to conduct the operations under the sought rate on a 
, 

compensatory basis. The grantin~ of the authority to observe that 

rate will avoid diversion of the traffic from for-hire to proprie

tary operations. 
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We are of the opinion and hereby find that the ra·te 

proposed by applicants has been shown to be reasonable. The appli

cation will be granted. Because the conditions which justify the 

granting of the application may change at any time, however, the 

authority herein granted will be limited to a period of one year 

and made subject to earlier cancellation., modification or exten-. 

sion •. 

Based on the evidence of record and the conclusions. and 

findings set forth in the preceding opinion, 

IT IS HEREBY ORDERED that Frank C •. Winans and Grant A. 

~.V'inans, copartners doing busin.ess as Winans Brothers, be and they 

are hereby authorized to transport for Hudson Lumber Company 

seasoned cedar lumber from the· mill of Elkins Sawmill, Incorporated, 

situated on Highway U. S. 99 about one and one-half miles north 

of Anderson, to the plant of Hudson Lumber Company, San Leandro, 

at a rate less than the established minimum rate but not less than 

32 cents per 100 pounds, minimum weight 40,000 pounds per shipment. 

IT IS HEREBY FURTHER ORDERED that the authority herein 

granted shall expire one (1) year after the effective date of this 

order, unless sooner canceled, Changed 'or extended by order of the 

Commission. 

The effective date of this order shall be April 1, 1949. 

Dated at San FranCisco, California, this' ~q~ day o~ 
March, 1949. 

, . 
v <,J ~ .•• ~ 
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