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BIFCRE TET MELIS CULLLTIES COMMISSION OF TEE STATE OF -CALIFORNIA

In ths MNatter of the Application)

of UNITED PARCEL SZRVICE COF )

CALIFORNIA, INC., for 1imitation) Application No. 29898
of its certificated operative

Ti:hts. )

’/

03 |
Prezton W. Davis for applicant. ‘7/ %K |

OPINION

By this apvlication, as amended, United Parcel Service
of Los Angeles, Inc. seeks to amend its certificates of public
convenlence and necessity so that its common carrier service will
be legally limited to deliveries from manufacturers, nanufacturers?
agents, wholiesalors, jobbers, and commercial distridutors, includ-
ing roturn of merchandise originally shipped outbound by sald firms.
The purpose of this application, as explained in the record, is to
bring spplicant's operative rights as a common carrier .into con-
formity with the operation as 1t has actually been conducted.

The applicant's present operative rights as & higﬁway
common carrier embrace transportation of packages and parcgls
welghlng not in excess of 100 pounds each, from Los Angeles and
citlies in the Drayage Area, iéﬁg Beach; and Pasadena to points in

" the territory generally north to Sahta Barbara, east to San

Bernardino and Redlands, and south through San Diego to the




A 29898. JAR:IFJ

Mexican border(l). 'Applicant alleges that, under appropriate

permits Irom this Commission, it performs service as a city-
carrier within the citles of Los Ang@leé; Long ‘Beach, and Pasadens;::
end as a city carriér and highway contract carrier, for a limited
group of selected firms, principally retall department stores
and specialty shops located in Beverly Eills, Glendale, Santa
Monica, Pomona, San Bernardino, and-San Diego.:-

A publié:hedbing'was held at Los Angéles on March 11,
1949, before Examiner Rowe, at which time ‘oral and documentary
evidence was adduced and thé matter was submitted’ for decision.

As the Commission is aware, through-evidence_in other -
proceedings over the years, the pecullaritles of applicant's con-
tract operation have made it extremelf difricult; 1f not impossibie
in many instances, to reconcile common carrier regulatory'requirb-
ments with the practical operating needs of the retail department.
stores and specialty shops for which applicant has undertaken to
act as delivery department. The granting of thé proposal will
tend to simplify the'réguldtory problems and thus promote a more
efficient operation without sacrificing necessary coutrol on the
part of the Commission.'

Applicant 1s at present not serving any retailxétores
as a common carrier. Iﬁ answer to the question as to how many '
requests were recéived from retail stores, other than those having
contracts, for deliveries by spplicant, Mr. Hayes, the Vice Presi-

- dent of Unitdd’Parcel'Service of Los Angeles, Inc¢., testified that -

(1) Dec. No. 9313 on Ap. 6781 Dec. No. 10255 on- Ap. No. ‘766
‘ " 10886 . 7979, " 13429 " 99
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such requests were infrequent. Mr. Hayes continued by saying that,
"Generally, when we explain to. these people. the highly specialized

type of service we are rendering, they ‘are willing}to uée the
service for the occasional delivery that they have been accustomed
to use before."

Subsequent to the hearing, applicaht requasted that 1its
application be amended so that it prays that its operative rights
as & common carrler shall entirely exclude ser#ice?td'any retail
establishments. Specifically, it requests through"this.amen@meht
. that 1ts certificated operative rights be limited to deliveries
from manufacturers, manufacturers' agents, wholesalers, jobbers,
and commercial distridbutors (including return of merchandise

originally shipped outbound by such firms).

Attached to this amendment was the affidsvit of iir. Hayes

stating: ‘

"From the time of its inception applicants service has
fallen wifhin two distinct categories, i.c¢., deliveries for retaill
stores and deliveries for 'wholesalers'. (As nere used, the term
'wholosaler' is intended to embrace menufacturers, manufacturers?
agents, wholesalers, jobbers and commercial distridbutors.) |

"Tnis 'wholesale' service s and st all times has been

a rogular common carrier service, open to a2ll firms falling within

that catogory. The retall storc phase of the service has, however,

been of & specialized, restricted nature as deserided in the record

in this proceeding, and was included in the common carrler certiri-

cate originally only because tho regulstory situation was then in
& state of flux and clear distinetion as to the pmoper sphere of

contract carrlage as contrasted with common carrlage had not yet

been dravme.

-3-
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"The fact 1s that there 1is not now, and wifhin memory
has not been, any sudbstantial need or demand for common carricr
service of the type offered by applicaptvunder 1ts common carrienr:
holding out, other than from the twholesale! group. Any need én‘
the part of retall stores has been limited to 2 need by certaih
department stores and specilalty shops or a speciaiized contract
carrier service tailored to their individual requirements.

"More specifically, the fects are that'

1. Applicant does not now receive, and has not received
in the past, an average of more than one call per
month from firms other than ones included within
the "wholesale' group.

That such firms as do call almost invarisbly are
stores having deliveries only rarely aﬁd.hho are
not in a position in any event to support the
weekly guarantees provided in applicant's tariff,
or to. support or justify operation of any general
comron carricr service. |

.That there is now aveilable 4n the territory, in
eddition to U, S. Parcel Post, a large number of
common carriers, including Pacific Freight Lines,
Southern California Freight Lines and,Réilway
Express Agency, Ine., providing a fully satisfac-
tory service for any firms that wou1d be excluded
from applicant's certificate under this modifica-
tion; and

That there 1s no public need or demand, and public

convenlence and necessity or the public interast

-
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does not require, that applicant's service be
extended to firms other ;pan:manuracturers,
manufacturers' agents, wholesale:s, jébbers and
commercial distributors." '

From the record in this proceeding, the Commissibn Tinds
aS a fact that the limltation of the common carriexr service of
applicant to deliveries from manufacturers, manufacturers' ageats,
wholesalers, jobbers and commercial distridutors, and the return
of such merchandise as is offered is in the publiq interest and is
required for the éffiqient end economical operation of applicant's
business and that there is no public necessity or conveniencg
requiring that such common cerrier service be extendéd to retail

| establishments.‘

Public hearing having been held in the above-entitled
proceeding, the Commission being fully édvised in the premises,
and having found the requested amendment to applicant's operafive
rights to be in the public interest,

IT IS ORDERED that all certificates of public conveni-
enco and necessity herotofore issued to, or acquired by, United
Parcel-Service of Los Angeles, Inc., and all operating‘rights
thereunder, be, and they hereby are, asmended and limited to delivef-
les from manufacturers, nanufacturers' agents, wbolesaler;;{jbbbers
and commercial distridutors (including return of merchandise origi-

nally shipped outbound by such firms),
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IT IS FURTHSZR ORDERED that in all other respects each
decizion no-;v in force, by which applicant‘-acquired any of 1its
operative rights, be, and it is, unaffected by this Order, end 1is
hereby affirmed,

The effective date of this Order shall be twenty (20)
days after the date hercof. /

Dated at :éa ?’W California, this _L_day
of %af , 1949,

COMMISSIONERS




