Decision No.____ A2SY0 ORIGIRAL

BEFURE ™H¥ PUHIIC UTILITIES COMUISSION 0% TR STATE OF CALIFORNIA

In “he VatSer of the Application of )
STARNLLW TOANSPOR™MTION COMPANY . for. )
cervilicato ¢l public convenience and )
necessity tc operate as a highway - )
common carrier for the transportation ) Application No. 20947
of 1lilguid netroleum products in bulk, )

" in tenks, trveks snd itrailers, over )

deseribed roubss and to all points and)
places laterally withln fifty miles )
thereof ., )

Phil Jescobson for applicant. E. L. H. Bissinger for
Southern Pecilic Gompany, Pacific Electric Rallway Lompany,
San Diego and Arizons Eastern Rallway Cozpeny, Sents Maria Valley
Rallway Compaay, Petaluma and San®a Rosa Feilrczd Company, and
Visalia i *ectric Rallway Company, protescant:-.

O P I'N 1 O N

Applicant herein seeks s certificate of public conveni-
ence and necessity to operate as & highway common carrier, as |
defined in Section 2 3/4 of the Public Utilities Act of the State
of Callfornla, for the transportation of liquid petroleum products
in bulk, in tank trucks and trailers.

A public hearing was held in Los Angeles on January 1l,
1949, before Cormissioner Euls and Examiner Syphers. On that date
ovidence was adduced and the matter was submitted.

The Starksen Transportation.Coﬁpany is a Calirornia‘cor-
pora%\?n having i1ts principal place of business in Sanﬁa Mariae
For the past two and a half years it has operated motor trﬁcks and

trallers equipped with tanks, in the transportation of liquid
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petroleun products, and such operations have been conductad as a -

radia; highway common carrier under Permit L2-121. The liquid
petrolewn sroducts trensported consist of refined petroleum products
and elso the so-called hot oils, conslisting of aaphalts and road
oiiék A%vl*cant does not transport liduefied petroleuwm gases nor
any setroleun vroducts requiring pressurized tanks.
The equipment owned and onerated by anplicant conslists

. of one truck and one full trailor used in the transportation of
refined petroleum products, and one ‘truck, one trailer, one tractor,
and one semi-traller, used in the transportation of liguid asphalts
and hot road oils and having ins ulated tenks.

According to the testimony, the hot roed oils and liquid

2sphalts are primarily hauled to road‘construction Jobse. In some

cases the asphalts and hot road cils are delivered to hot plents
and in other cases they are spread along‘phe road. Applicant has
spreador equipmenﬁ which is used for this purpbse. The éharges
for the hauling often include cherges for the spreader equipment.
The evidence indicates that the destinntibn points change-rrom‘day‘
to day and Ifrom jJob to job;'dependiné upon the progress of the réad
construction work. In some”céses‘the'hotfroad 0il and asphalts are
heuled for contractors and in other cases'the’retinér‘pays the
transportation charges. _ o

An analysis of the testimony concerning the Hauling of
hot road oils and asphelts 1ndicates that the situation.herein is
similar to that discussed by this Commission in Decision Yo. h2623,
dated March 15, 1949, wherein it was held that'such heuling did not

»

constitute common carriage as defined in Section 2 3/l of the
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Publie Utilities Act. ‘e confirm this finding ﬁs 1t relates to

the instent matter. As to the tronsportation of gasoline and other
refined petroleum products, the testimony indicates that applicant.
has transyorted f{rom ono“point o origln, Santa Maria, tq points
‘along and neer U. S. 101 between San Francisco and Los Angeles, -
U. S. 99 vetween §déramento and Los Angeiea, and U. S. 4O between
San ¥ranciseco and'Sacramqnto.

Zxhibits Nos. 1 and 2 are a financial statement and an
operating statement of applicant and an analysis’ of these exhibits,
together with the testimony presented therein, including a'cdnsidera-
tion of the trucking equipment end terminal facilities or_applicént,
indicate that applicant 1s willins and able to conduct the treans=-
portation of refined petroleum products within the'limits hereine

af;er set out.

Concerning the public convenience snd necessity of this

proposed operation, it was stipuieted at the hearing that the testi-
mony of ecertsin major oil companies, as presented in appiication
No. 29416, Leng Transportaetion Coﬁpany, et al, would be inqorpoiated
in this record. Representatives‘of’dertain of these o1l companies
were present In the hearing room and were willing td testiry‘buf,'
beczuse of the stipulation, were not cailed to the witness Staﬁd,
The nature ol applicant's hauling, the commodities handJed, and the
compensation received all are similar'to_the situations discussed
in Decision No. 42623, su»ra, which decision; in this respect,
becomes controlling in this matter. Upon this record, therefore,
the application will be zrznted to the extent of the showing made.
Applicant presented a staotement of points or origin and

destination vhich it has served under its existing permits and’ this

-}a
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statement 1s relied upon herein to the extent that it 1ndicates the

public demand for applicant's operations in the past Also, appli-
cant submitted a statement of proposed rates (Exhibit Ho. L) whien
proposal contains rates identical to those adopted by each of the
applicants in the Lang case and designated thorein as Bxhibit No.
265,

From en analjsis of the testimony herein, we find thet
public convenience and necessity require the institutien ol service
as & highway common cerrier for the transportation of vetroleun
product33 in bulk, as set out in the ensulng order;o _

Starksen Transportation Company is hereby plaoed‘upon
notlice that overative rights, as such, do not bonstitutofa class of
proéerty thch may be capltalized or used as an element of value.in
rate~{ixing, for any amount of money in excess_of*that’originally
pald to the State as the consideration for the grénf‘of‘such'rights

‘Aside from the r purely oermissive aspect they extend to the holder

a rull or partial monopoly of a class of business over a particular
route. This monopoly feature may be changed or destroyed at any

time by the State, which is not, in any respect, limited to'theVnumber
of rights which may be given. |

' Application as above entitled having been filod,’o public
hearing having been held thoreon,'the matters having boeﬁ submitted
and the Commi sion Yelng fully advised in the promises and hereby

finding that public convenience and necessity so require,
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IT IS ORDERED: |

(1) That a certificate of public convepiencewanﬂ'necessity,-
authorizing the establishment ahd‘operatidn of a service as a high-
way common carrier, as defined in Section 2 3/L. of the Public
Utlilities Act, for the transportation of petroleum prpducts,wln bulk,
except liquefied petroleum gases and any c¢ther petroleum prodgcts
requiring pressurized tanks::;§cept 11quid asphalt end hot road
oils, and any:other retroleun prodﬁcts requirihg insulated‘tanka,,
be, and it hereby is, granted to Starksen Transportatién Company,

a corporation, along the routes and between the pointé hereinafter
specified: |

l. U. S. 101 and U. S. 101 5y-Pass between San‘Francisco

and Los Angeles;

2. U. S. 99 between Sacramento and Los Angeles;

3. U. S. zO'between San Francisco and Sacramento. .

(2) That in providing service pursuant to the certificate
herein granted, there shall be coripliance ﬁith.the‘réllowinglservice
regulations: | ‘ |

(a) Applicant shall file a wriften acceptance of
the certificate herein granted within a verlod

of not.to exceed thirty (30) days after the
effective date nereof, '

(b} Agplicaht shall, within sixty (60) days aflter
the elfective date hereol, and upon not less

than five (5) days! notice to the Commission
and the public, establishk the service herein
authorized and comply with the provisions of ..

General Order No. 80 and Part IV of Gemeral
Order No. 93-A, by filing, In triplicate,. and
concurrently meking effective, teriffs and time
schedules satisfactory to the Commission. .

In 8ll other respects Application No. 29947 shall be
denied. a |

-5~
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The effective date of this order shall be twenty (20)

days after the date hereof.

Dated atQ,,ﬁz“' cogcd » Californfa, this _ /0 “

day of YVenad » 1949.




