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BEFORE THE PUBLIC UTILITIES CCMMISSION OF THE STATE OF CALIFORNIA

" Investigation into the operations,)

rates and practices of Charles J. ) Case No. 5001
Worth Drayage Co. ) '

c, Allgn Worth for respondent.

Scott Elder and Frank Loughran for California Shippers
Assoclates, and Gordon, Knapp and Hennessy by
Wyman C, Xnapp for Los Angeles, Wholesale Institute~
and L, B, Rgxggnd for Draymen's Association of
San Francisco, interested partles.

J, T, Phelps for Field Division, Public Utzlities Commission
of the State of California. ‘
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This proceeding is an investigation instituted on the
Commission's own motion into the operations, rates ‘and practices

of Chas.‘J. Worth Drayage CoS%) a corporation, hereinarter called

respondent.

The order institﬁting thé*investigation recites that
(1) respondent is the holder of certain radial highﬁay'comnon ‘
carrier and city carrier permits and (2) it appears: that reSpon-
dent may have violated provisions of the Highway Carriers' ‘Act
(Stats. 1935, Ch. 223, as amended) and the City Carriers' Act
(Stats. 1935, Ch. 312, as amended) by charging, demanding, collect-
ing or receiving for the transportation of property rates or charges
less than the minimum rates or: charges established or approved by
the Commission, Four transea ct‘ons which occurred on August 9, 12
and 16, 1948, involving the trdnsportation of shipments reaching
San Francisco in railrosd freight cars are specified in the order.‘ﬂf
The scope of the investigation is to determine (1) whether respon-

dent may be violating, or has violated the statutes mentioned by

(1) This corporation is the same as that described as "Charles J. .
Worth Drayage Co." in the c¢rder instituting the investigation.‘,'
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charging, demanding, collecting or receiving rates or charges

less than the prescribed minimum rates or charges and (25 whether
the radlal highway common carrier and éity carrier permits granteq
to respondent, or either of them, should bde canéelied, revoked or

suSpended.‘

A hearing was held before Examiner Bradshaw at San
Francisco. The burden of the defense was assumed by California
Shippers Associates and Los Angeles Wholesale Institute, whose -
'members, it is claimed, are vitally iﬁierested in the‘outcéﬁe of
this proceeding. 4 written stipulafion‘was entered into by the
parties with respect to certain‘matters end made a part of the
record. Testimony was presented by résﬁohdent'S‘tréaéurerfahd the
president of California Shippers Associates who is aisp tréffic
manager for a large department‘Store in San Fréncisco;' A memdrgn-
dum of points and authorities was filed by Czlifornla Shipﬁers
Associates on behalf of respondent, to which counselwfby'the

Commission's field division repiied.

The salienﬁ facts concerning the transactions undér
consideration herein are not disputéd. The questions presented
for decision are (1) whether this Commission has jurisdiciibn |
over the opéfations involved, and (2) if so, do the-minimumjrates
and charges established for city carrier operations,within Sén‘_

Francisco apply to such transportation.

Respondent transports for compensation over public
highwzays property ffom rail:oad cars in San Franciscb to véfious
destinations in Sen Francisco and O2kland. Upon the.shipmepts
listed in the order instituting:investigation the‘charges_aésessed

and collected were as stated therein. The minimum charges published
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in City Carriers' Tariff No. l-A, as amended, and Highway Carriers'’

Tariff Ne. 2, as amended, if applicable to the tranSportation‘in
question, were as indicated in the same order, The charges

assessed and collected were lower than those prescribed as minima

CaliforniajShippers Assoclates is a non-profit corpora-
tion organized to secure favorable frolght rates and to provide
means for the economical hendling or‘shipmento\ror {ts members.
It has about 35 members composcd largely of depeftment stores and
similar establishments at San Francisco, Los Angeles, Oakland and
a few other places. The Association arranges for transportation,
paysthe charges therefor, and iIs subsequently reimbursed by‘the
members. The members also pay a managemeht fee to cover-ovechead‘
and administrative expenses. Los Angéles.Wholoséle Institﬁté is
a similar organization which operates*jointly_with California
Shippers Associates. The two will be collectivelyfrefertod to 2s

the "associztions".

The members of Californie Shippers Associctes when

purchasing merchandise reqﬁeSt suppliers in the East to. mérk the
address of the member's place of business on shipping packeges and

deliver the same to an agent of the associztions at New York,
Boston or Chicago. When sufficient shipments are accumulated the
agent tenders a consolidated carload shipment to a raierad for
transportation. Los Angeles Wholesale Instltute appears as the.
'consignee. The‘lading‘is usuAlly tfansrerred en:routétintootwd

cars, on¢ destined to San Francisco 2nd the other to Los Angeles.

Upon 2rrivel of cars at San Francisco they are spotted

on a track pursuant to a standing order issued by respondent; In

the meantime, respondent has‘usually received from the asSociations

e
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(1) a manifest showing the consist of the freight and (2).freight
bills in the name of California Shippers Assoclates covering the
total charges on each individual consignment. Respondént unloads
the car, delivers the shipments in accordance with'the_informatipn
appearing on the menifest and freight bills, éollects'fheicharges
and remits the same to California Shippers Associafes. The charges
assessed by respondent for its]sérvice are fixed-by agreement with
Los Angeles Wholesale'Institﬁbe.. Respdndent does not make any
arrangements with the 1ndividu§1 conslgnees regarding theuservice

performed.

It is clear from tne facts presented thet the shipments

herein considered are in interstate commerce frbq the time they

are forwerded by.thé aésociatidns' agents 1n;the East until

delivered by respondént to the individﬁal consignees in San Francisco
or Qakland. |

California Shippers Associates contends that the distri-
bution of the shipments by reﬁpondenf is sﬁbject to regulation by
the Interstate Commerce Commission and is therefore not within
this Commission's jurisdiction. Section 203 (b) of the Interstate
Commerce Act is relied upon. This section provides, among other
things, that nothing iny Part II of that Act, except the p?ogisions
of Section 204 relative to qualifications and maximum hdu;s of
service of employees and safety of-oPerafion~or sténdardsfor:équipT
ment, shell apply to the transportation of passengers 6rwpioperty
in interstate or foreign commerce wholly within a municipality or
between contiguous municipalities or within a zone adjace#t to or
commercially & part of any such municipality or municipalities,
"except whem such transportation is under a common dontro1; manage-

ment, or arrangemont for a ccntinuous carriage or shipment to or
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from a point without such municipality, muncipalities, QrAzone“.
It is asserted that the ?ranspprtation,perrormed by respondent is
. under a common control, managehent, or arrangemént for continuous
carrlage to or.from 2 point beyond Saﬁ EranciSco'apd Oakiand and
- for that reeson is not exempt from the provisions ofifhe Interstate,

Conmerce Act.

In reply, counsel for the Commission's field division
takes the position (1) that the transportation descfibed invthé
order of investigation did not fall within the exception to.the -
exemption from Interstate Commerce Commission Jufisdictibn, because
the common arrangement referred to means an arrangementAbétwgén
carriers and (2) that the associations, Vhich are phéVOnly entities

with which respondent has any arrangement, are not carriers.

 These contentions have been considered. The decisions
of the Interstate Commerce Commission cited in the memoranda of
points and authorities have also been carefully examined. In our
opinion, the phrase "under a commen control, management, or
arrangement for a continuous carriage" embraces transportation
performed pursuant to an arrangement ror~continuous~carriaée '
between the carriers performing ﬁhe transportation. The evide@cq
does not disclose the existence of any such arrangement, The
assoclations sre admittedly not carriers or freight forwardefs

subject to the Interstate Commerce Ac¢t. They function only as

agents of their members., Compare Pacific gggst\whgzesglggg\i
hAssociation Investigation of Status, 264 I.C.C. i3h; 269 I.C.C.
504; Pacific Coast thlggg;erg_gggg. v. United States (U.S.D;C.;‘
Calif.), 81 E. Supp. 991. | ‘

We £ind that the transport&tion'performed‘by‘respondent
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was not subjzct to the Jjurisdiction of the Interstate Commerce
Commission and that the State through this Commissiothas the
legal right to require respondent to observe the minimum rates

and charges established for such transportation.

Respondent and California Shippers Associates contend
that, even if the transportation performed by respondent be
subject to this Commission's Jurisdiction, the minimum istes
established for movements within San Francisco do oot‘apply‘upoh

" any of the shipments in question. Item o0 series of‘City_Carriers'
Tariff No. 1-A provides that the rates published‘thereih\apply
for the Transportation of all commodities, except, apongvother

things, "unloading and distribution of f:eight forwarders' cars
originating at points outside the State™. It is urged that

inesmuch as the term "freight forwarders" is not restricted to
those which are subject to the Interstate Commerce Act and the
distribution service rendered by respondent for!the assooiations
1s the same as that conducted for freight forwarders, respondent's
services herein under consideration should be regarded ss.within‘

the exception provided in the tariff.

We. do not agree with this contention; Ereighp;forwarders
have been recognized for maﬁytyears as oOnstitut;ngicosce}ns which
hold themselves out to perform services for the generai ﬁubiio.
Neither California Shippers Associates or Los Angeles Wholesale
Institute is in this category. The minimum rates established by
the Commission for transportation within San Francisco are, there;l
fore, applicable to shipments transported in the manner and under

the circumstances describec in this opinion..

Upon the facts of record, the Commission is of the opinion
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and finds thuit respondent violated provisions of the Highway
Carriers' Ast and City Carriers' Act by chargihg; colleeting and
receiving for the transportation specified in the order instituting
this investigation lower rates or charges than the minizum rates |
or charges prescribed and established for such transportation.

In view of the nature of the questions involved herein, and res-
pondent's apparent good faith in believing the established?minimum‘
rates were not applicable, disciplinar& action is not justified
in this instance. Respondent will be directed, however, (1) to
take whatever steps may‘be neeessary to collect the outstanding
undercharges on ;11 shipments which have been transported in the
aanner described in this opinion and (2) to refrain from charging
on such traffic in the future any rates or chargesfwhich,may,be

lower than the prescribed minimum rates and oherges; |

CRDER

Public hearing having been had in the above-entitled

proceeding, evidence having been received and duly oonsidered, the
Commission now being fully advised and basing its order upon the

findings 2nd conclusions set forth in the foregoing opinion,r

IT IS ORDERED:

1. That Chas. J, Worth Drayage Co. be and it is hereby
directed (1) to assess and collect on the shipments specified in
the order instituting investigation in this proceeding and on all
other similar shipments which it may have heretofore transported
the difference between (a) the amounts‘colleoted‘aod (b)”those |
which would result from applying the contemporeneousfretes or
charges-publ;shedvin the Commission's Highway Carriers' Tariff

No. 2, as amended, and City Carriers' lariff No. 1l-A, as amended,‘,
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and (2) nc notify the Commission in writing upon the consummation

of sald collections,

2. That Chas. J. Worth Drayage Co. be anﬁ it 1s[hereby
directed to forthwith cease and deSiS; rom charging and collecting
for the transportation of propgrty ;rriving in San Franciégo in
rallroad freight cars consigned to California Shippers Asséciatés ‘
and Los Angeles Wholesale Institute, or either of them, rates ghd
charges lower than the rates or chargesﬁ‘ prescribed and esyté.ﬁlished

by this Commission as minima for sﬁch‘trqnsportation,

ihis order shall become effective 20 days after the

date hereof.

Y4

Dated at San Francisco, California, this /7 =  day

S
_«

COMMISSIONERS -




