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BEFORZ THE PUBLIC UTILITIWS COMMISSION OF THE STLTE OF CALITOTNIA

Investigation into thc onerations and ) ]
practices of FRED 2. TIAMILTON (Servall) Case No. 5003
Transportation Service) )

Hal P, Wigeins, for Field Division, California Public
Utilities Commission -

G, Tred Skaff, for Fred B. Hamilton, responkent

Douglas Brook*an for Merchants Ixpress Corporation

Aaron H Glickman, for Vincent H. Lamarra and De Wayne P.
Flanigan (Lamarra Truckirg Service) and Security
Truck Lines

Fred N, Bigelow, for Pacific Southwest Railroad Association

Reginald L., Vauphan for Clark Eros. Motor Transport, Inc.

Bertram S. Silver und Edwa*d M. Berol, for Zighway Transport,
Inc.

YWayne F, M lonev, for Penlnsula Motor nxpress

Larry M. rltcs and Franl M. Chandler, {or Truck Ovners!
Assoclation

This investigation was instituted March 8, 1949, on the
Commission's ovm motion, to determine whether respondent Hamilton
had been operating as a highway comion carrier, without‘the required
certificate or prior rignt (Public Utilities Act, Sections 2 3/#,

50 3/#), between San Francisco and various communitics to the south
as far as Salinas and dMonterey Peninsula ooié%i. Another issuer ‘

raised by the order iz whether the radial highway comzon, highwéy

(1) The various points stated in the investigation order are
summarized as follows: ‘ ' ‘ .

(a) San Francisco, San Jos¢ and intermediate noints, via U. 3.
Highways 101 and BJ Pass 1013

(b) San Francisco and San Jose, on the one hand, and Salinas
on the other, and 1ntc*mccigte points, via U, S. Hibhways 101
and By Pass 101;

(¢) San Franeisco, on tre one hand, and Santa Cruz, Wﬂtéonville
and Monterey, on the othor, and intermediate woints via U. S.

Hignyggs 101’ and By Pass 101 and State highways 1, 17, 152
an

(d) San Jose, on the onc hand, and Los Gatos, Santa Cruz
Watsonville, Salinas and G*l*ox on “the oubcr “and intcrmcdiatc
poénigé via U. S. Highwary 101 and State Pigh"ayu 1, 17, 152

an
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contract and ¢ity carricr nermits héld by'respondentvshoﬁld be
revoked or susponded. It was ostablished at the hcaring, however,
that rospondent's permits had been revoked om April 21, 1949,\for
failure to meintain continuously on deposit with the CQmmissién‘
the 1iability insurance protecticn recuired by statute, (Highway
Carriers Me%, Scetions 5, 6, 7.) The question of revoeation or

suspension of pormite is therefore moot.

Public hearings were held before Zxaminer Gregory at
San Francisco on April 28 and May %, 1949, Ividence relative to
respondent's operations was presented by members of the-Cdmmission‘s
staff and by onc of the interveners;.Pacific Southwest Railroad
Lssociation. Six nighway carriers, operating in the areas covered
by the investigation, also appcored as interveners in éupport df
the investigatory procceding, but, aside from asciné an occasional

question of the witnesses, took no active part in the casc.

Ividenee concorning respondent's transportation activitiecs
consisted chiefly.of a factual stipulation betwoen comnsel for the
Tield Division and reépondent ana hiﬁ cdunscl; several exhiﬁits
indicating the number, variety and {reguency of shipments héndlcd
. by respondent during threc test noriods in the latter part 6f l9¥8,
and testimony of roprosentatives of fouvr consignors loCated‘in
San Franciseco. The latter had uscad respondcntfs services, generally
at their customers' request, on both prepaid‘and colléct'shipménts
of less-than-truckload freight moving daily and destined to numerous
points in the territory in cucstion. .The cvidenee, summariéed;
ostablished that respondent inst secured pofmits from the Commission
on Marclh 8, 1948; thet botween March 8, 1948, and April 26; 1959,

he opcrated five stake trucks for compensaﬁion over public‘highways

in California between the points mentioned in the order of investiga- |
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tion and, in addition, between San Franeisco and Hollister; that,

during the periods of Octobor -8, November 22-26 and Deecamber 6-10,

1948, he transported -825 shipments of o wide varicty of gdnoral‘
commoditics oricinating with 6% consignors on which‘frcighé charses
were paid by 262 differcnt porsons of firms; that, in thc performance
of the forogoing tranSportation,'respondent maintained a daily,
Tive-days-por-week, Mbnday—thrbugh—?riday serviee over regular

routes betweon San Franciseo, San Josc and intermedicte points,

with an osulvalent or lasser service between other points indicated
in the order; that, 2s of January, 1949, respondent had oxceuted
swonty-Sive written transportation contracts with that number of

his patrons, located from San Franciseo to Santa Cruz; that cach

of the contracts so ox

that there is no ovidence of record from which the missing torms
of the contracts can be ascertained, sinee only the mimcographed

form of agroement used by responasat Is in evidenece,

Respondent testificd that he had recolved a gross roveonue
of 12,000 during the year of his operations, that he did'not-
solicit business boecauvse shipnors came to him when thoy'could ﬁot
get the service they wanted Irom other carrﬁers;‘and that his\opor~-

]

tions between April 21 and 26, 1949, following revocation of his

" permits, were conducted in the belief that his insurance had been
reinstated and that he was continuouély covered. He did not,
however, personally circek with the Commissién following rccéipt of
a2 notico regarding tormination of his iasurance, but left such

matters to his broker,

We find fron the cvidence that7r03pondent, during the’
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wriod from Mareh 8, 19243, to and ineluding Apnril 26 19)4-5 tfans-
portod property, as a common carrier for compensution, over public
aighways in California between fiized terming and over rcgular
roufcs as s¢t forth in the order instituting invcwtiuhwion herein
(and as shown in Footnote No, 1 above), and olso between San
Franeisco and Hollister; that-ia the conduet of said transportation
business rcspondcnt has served a subvtantiml‘po*tioh of}ﬁha |
general pudblic and has been opcrating as a highu oy cormon carricr,
within the meoning of the Public Utilitics Act, without having
possessed a certificate of public convenicnee and neeessity or
prior rignt authorizing such opcrations as reaulred by said act,
Respondent will accordingly be ordered to cease and desist from

sueh operations.
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Public hearing having been had in thé aboéo ontitled and
nunbered proeceding, ovideonee having becnreceived and considered,
the matter having been submittod for docision, thc Commission now
being fully advised and basing its order unon uhc findings and

conclusions centained in the loregoing ooinion,
IT IS ORDERZD:

1. That Fred B. Hamilton, doing busincss as Servall
Transportation Service, be ond hoe Is horeby dirceted to ceasc and
desist and hercafter rofrain from conducting, directly or indircetly
or by any subterfuge or deviece, any oporation as o highwaey common
carrier, a&s cdefined by Seetion 2 3/% of‘the‘Public‘Utilitios Act;
over any public highway between any point or place in the State of
California and any other point of place in said state, and particu~

larly between any of the following points and places, without first

-L}-
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having obtalned from the Public Utilitics Commission of the State
of California a cortificate of public convenience and nocessity
authorlizing such operations:

(2) Botween San Francisco, on the onc hand, and San Josc, on
the other hand, or between cither of said points and any
intermediate point, or:.between any intermedlate points;

(b) Between San Francisco and San Jose, on the one hand, and
Salinas, on the other hand, or between any of said pointe
and any intermediate point, ineluding Hollister, or between
any intormediate pointss ‘ ’

(¢) Between San Franciseco, on the one hand, and Santa Cruz,
watsonville, Montercy, Paclfic Grove and Carmel, on the
other hand, or betweern any of sald points and any inter-
mediate polnt, or bhotweon any intermediate points;

(d) Between San Josg, on the one hdnd, and Los’Gatbs, Santa
Cruz, Watsonvillec, Salinas, and Gilroy, on the other hand,
or between any of sald peints ond any intormediate point,
or between any intermediate points.

2. That tho Scerctary of the Public Utilities Commission
shall causc a cortifisd cony of this deeision to be parsonzlly
served upon respondent, Fred 3. Hamilton, whoseo address is 1139
17th Avcnue, Redwood City, Californis, and shall also cause certi-
ficd copics of this deeision to be mailed to the District Attorneys
of the Countics of San Francisco, San Matco, Santa Clara, San Benito,
Santa Cruz and Menterey, and to the Department of/Mbtof Vehicles.

and the California Highway Patrol, at Sacramento,

This order shall be c¢ffective 20 days after service thercof

upon‘rcspondcnt.
Dated QMM
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