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BE?O~:Z T~~E PUBLIC ti"l'ILITIBS C01-iMISSION OF TIlE ST.t:.TE OF CA1If'0:tNIA 

Investigation i:lto the o?cratio~lS a.",d ) 
oracticas o~ FRSD E. ::; .. EILTON (Servall) 
Trans!,orto.ti'on S~rv1ce) ) 

Case No. 5003 

Hal F. vlig~ins, for Field Division, California?ublic 
Utilities Co~~ission 

G, ?red Skaff, for Fred E. F.~11ton, respondent 
pouglas BroolC":'\an, for Nerc:la..'"'lts ~ress Corporation 
A~ron H. Glickman, for V:L"'lI:ent H.Lamarra and Dc Wayne P. 

Fl:migan (~arra 'Z'ru,:king Service) . ~"'ld Security 
Truck Lines 

Fred N. Bigelow, for Pacific South\vcst Railroad Association 
Reginald L. Vaughan, for Cl<lrk Bros. Notor '!rru:sport', Inc. 
Bertram S. 311 vel' ~d Ec'brard He Berol, :for !!igh ... ,ay Transport, 

Inc. 
'Ifa:vne F! ~faloncy, for Penins\;t1a Motor Express 
Larry H. Fi tcs and Fran}:: i~:. Ch~tndler, tor Truck Ot-.'1'lers I 

Associat:1.o1'1 

This i..'lvestigation i'::;~S instituted l-1a.rch 8,. 1949, on the 

Com:n:1.ssion's 0""!1 I:ot1or.., t.o dctcrmL",e whether !'cspondent Haxll1ton 

h~d been opcratinz as a. high~vay com::non ca:-ricr, i·rithout the required 

certil'icate or prior :-ight (Public D'tilitics Aet, Sections 2 3/lr , 

50 3/4), between S~ Fr~~cisco ~d various communitics to tho south 
(1)' 

as far as Sa1ino.s and Nonterey Peninsula ,oints. Another issue 

raised by the order i$ '~·hcther the radial high'vay comlton, hig1'liro.y 

(1) The various pOints stated' in the investigation order are 
s~arizcd as follows: . 

(a) San Francisco, San Josc and intermediate pOints, via U. S. 
Highways 101 and BY,Pass 101; 

(b) San Francisco and Sa:J, Joso, on the one:> hand, and Salinas 
on the other, and intc:::'mc:c.ia.tc points, via U. S. Highways 101 
and By P~ss 101; 

(c) San Francisco, on th'~ one hand, <md Sa.'lta Cruz" ~'latsonVil1e 
and Monterey, on the oth.:)r, and intermediatc' ,oints, via U. S. 
Highways 101 a.."'ld ByPass 101, and State Highways 1,17,152 
and. 15'6;' " , 

Cd) San Jose, on the one hand, ~d Los Gatos, Santa Cruz, 
~'[o.tsonvillc, Salinas a.."lc, GilroY,on'the other, and interc.ed1ato 
points,.: via U .. S. S1gh'yra:r 101 and State Highways 1, l?, 152 
Md 15'0. 
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contract and 01 ty cal'rj.o!' !)cr:1i ts he:i.d by respondent should be 

rcvok~d. or s1..u:pcndcd. It "ras cstab:!.i:::hcd at th~ hearing, however, 

that rczpondent's permits had been revoked on April 21, 194'9, for 

fo.i1urc to maintain continuously on deposit \.;1 th the Commission 

tho lio. bi1i ty ,insurance protcctic1n :r0~uired by s ta tutc. (lIight..ray 

Carriers t_ct, Sections " 6, 7.) Tl'lC question of revoco.tion or 

suspension of pcrmi~s is thcrero~c moot. 

Pu.blic hoO-rines ,,,ere h(~ld before Examiner Gregory at 

Sa."'l Francisco on April 28 and ~~:Y 4, 1949. :vidence rela.tivc, to 

respondent's opero.tior..s was l'rcsl~nted by ~cmb~rs of tho' Comt1ission ' s 

starr and by one of the 1r.terv-cnors,. Pacific SOilthiv"CSt Railroad 

."_ssoc1~.tion. Six hieh",ay carriers, operating in the areas covered 

by the investigation, also appe~,rcd e.s interveners in support of 
• 

the investigatory :?rocecding, 'Jt~t, aside from asking an occasional 

question of the idtncsscs, took no active part in tho case .. 

~v1dcnce concerning r(~Sl'Ondel'lt f s tra.."'lsportation acti vi tics 

consisted chieflY.of n tZl.ctuo.l sti!,u1ntion between counsel for the 

?icld Division ~"'ld respondent ~~d his CO~"'lscl; several e~1ibits 

indicating the n~bc~, variety ~"'ld fre~ucncy or shipments h~~dlcd 

by rc:;sponclent during three test !,orioc.s in the latter part of 1948, 

o.."1d t~.::ti=!1ony of :'op:'oscnt",tivcs or fo ... ~:, consiznors located in 

Sa."'l Fra.."'lcisco. l~ttor h~d usod respondent's so~viccs, g0ne~ally 

at their customers r rec:ucst, or.t both. p!'c!,aid ond collect shipments 

of less-thcn-truckload frcib~tmovin8 daily ~~d destincd to numerous 

pOints in the territory in r;-..lc::tio::. T~e ovidence, SU!lllI1eriZ0d, 

cst:lb11shed tl'l.."lt rcsponc:cnt ::1::,'st sccured permits from the Commission 

on !·mrcl'l 8, 1948; th~t bct\VCCll ?liZ.rch 8, 1948, <1nd April 26, 1949, 

he opcrated fivc stake trucks :Cor compensation over pu.blic high\·,'O.Ys 

in Ca.li!'orn1a between the pOints mentioned in the ord'cr of invcstiga-

-2-

"",' , 



Case No.. Jl:!G:AA 

tion o.nd, in :.dc1it1or., bct\·rc.~on S:l!L Fl'~.ncisco ruld ::ollistcr; tho.t, 

d'lirine tho periods of October 4-8~, November 22-26 a.."ld Dcc·~mbcr 6-10, 

191+8, he tr:.ns,ortod ·825 ship:J.cnt!~ of." c. ~1io.c variety of gcncro.l 

commodities o~isinatin;; '<lith 6l,. cf:>!lsigno:"s on ,;·rhicc :Z'rcigb/.: ch~rges 

i'rere p.:l.id by 262 different pcr~or..:s of firms; thn.t, in the porformo...~cc 

of the foregoing tr:msporto.t10n, rosl,ondcnt mo.into.incd ~ 0.0.11y, 

rivo-c~ys-pcr-wcok, Monday-through-?riday service over regular 

routes betv;ec!l San Francisco, . San. ,jose o.."ld intcr:ncdi<.'.t~ !,oints, 

wi tb en o~uivalcnt or losser sOl"vicobot' . .;ccn othor l'oints indicated 

in t~c order; tho. t, 0.$ of Jt'lll''J.:.ry, 1949, respondent had executed 

ti·rcnt~" ... fi vc i.;ri ttcn trC-"lsport~.ti<m contro.cts 1yi th t~t, nUI:lbcr of 

his )!c.trons, loc:.:.ted fro~ San Fra."'J.cisco to S.::.nta Cruz; tb.:l.t co.ch 

of the contro.cts so ex~c~tcd is :Ldontico.l in vcrbio.gc ;·,i th the othors, 

with the exception of the no.!:lC or the shi!,por, the d~tc, the 

commodi t~ .. , .the ~p,roxi:':l:' tc ton."l:',SC: ::-.n<i the points to be served; 

th~t thore i~ no evidence of record from which the missing terms 

of' the contrD.cts CM be ~scertainc<l, since only the ':nimeogro.phcd 

i'orln or ~grcc!:lent used by rcspo::.<icnt is in evidence. 

R~spondont tcstil'icd ~:hn.t ho hOod received 0. gross revenue 

of ~)12, 000 during the Jrco.r of h:Ls opero. tions, that he did L not· 

solici t business bocause ship!.'c::-s cc.n;.c to hi: ",hon ,they could not 

zet the se:::-v1cc they "'='-"ltcd i'rOJ:: other cc.rr:f~crs, o.nd th~.t his oper~

tion~ bet\·:~cn April 21 a."'ld 26, .1949, follov/ing revocation of his 

pe!'m.its, ,%re conducted in tho belief' tl':.D.t his insu.ra.."'lccho.d beon 

l"'cinstc.ted c.nd thc.t he ,·,~s continuo\lsl~r coverod. Se did not, 

however, pcr~ono.lly d~cck .... :1 tl: tho COI:l.'1lissio:i.'l follo\·:1ne roceipt or 
0. notice r egarding tor~ino.tion of his ~nsur~"lce, bu.t left such 

m~ttcrs to hiS broker. 

~'Ie find froe the cv1cie!lCC t11at respondent, during the 
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,criod 1"1'00 ;~D.reh 8, 19t,.3, ~o ~d includin;; April 26, 194~ trD.ns

portod property, ~s ~ comoo~ c~rrie~ ~or compensation, over public 

high\>lays in Cz.lifornio. bcti·;'ccn :fixed t~rmin! ~d over rcgulnr 

rOD.tos ,:..s set t'ol"th in the order ins'tit".ting 1nvoztis~tion' hOl~Cir. 

Co..."'ld o.s sho'.m 1~ Footnote rIo. 1 ~bovc), c..."ld ~lso boti·;ccnSan 

F:r~c1sco ~"ld ::ollistcl'; th:lt, i:n the cond~ct of ZOoid. trc.nsporto.tlon 
,'''"-''' 

b'l).sincss rcspo:ldcnt h~s served 0. subst:m.ti~l portion of:::tho 

eencro.l public one. h~s been opc:r~ting DoS ='- high~'!~.y comon carrier, 

~,ti thin the mC:'-"'ling of tho Pu.bl:i~c 'Utili tics Act, \~"i thout hC\'"ing 

possessod D. cortificO-to of l'ublic convenience and necessity or 

prior rigl'lt authori:in~ such opcr:J.tions as rOCl.uircd by said aot. 

R¢sl'ondent will accordingly be orderod to cease ~d dcs1st'fro:n 

such oper~tions. 

Pt"blic he~r:!.ng h~vi::'l.g been: h<:.d in the ~bovo onti tled nnd . 
nU!:lbercd proceeding, ~vidc~co h~V'ine boen l"cc~i vcd and considered; 

tho l:lt\.ttcr h~ving been sub:ittcd for decision, the COmr"..1ssion now 

bei~g fully ~dV'ised ~~d bcsing its order upon the findings ~d 

conclusions ccnt~ined in tho foregoing opinion, 

IT IS ORDERZD: 

1. Tr~t Frod 3. E~~ilton, doing b~sincss us Scrvall 

Tro.!1zport~tion Service, be ~nd he is hereby directed to cen-s'c ~d 

desist ~d hcrc~rter refr~ir. rro~ conducting, directly or indirectly 

or by o...~y subtcrfuso or dev-lcc, any opor~t1or.. tI.S ~ higl'lway common 

cnrr1cr, ~s definod by Section 2 3/4 of ,tho .Public Utilities Act, 

oV'er any public highway b~t'i'!CCl1 ~ point or plilco in the StOlte of 

C~11fornio.· ~nd cny other point or pl~c~ in said stnte, and p~rticu-, 

larly between ~y of the folloi·l1ng pOints nnd plc.ccs, 1'11 tho'Ut first 
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ho.v1ng obto.incd froz:: the Public Utilities Commission of the Stuto 

of C~lifornin ~ certif1c~te or p\lblic conven1ence ~d nocos~ity 

authorizing such oper~tions: 

(:=.) B~twecn San F:r~cisco, on tho one hand, and San Jose, on 
the other rumd, or bct'~feon e1ther or sru.d pOints and ~ .. 
intcrmedi;:t.tc point, or bet,,,con uny in'tcrmed1o.tepo:!.nts; 

(b) Between San F:rrulcisco and San Jose, on thc' one hand, Md 
Salinas, on the other hc.nd, or bet,.;oon ~y of said point= 
Olld any l.."l~orl:lodio.tc pOint, including Hollister, or bct\'lCCn 
~ intcr~cdiate pOints; 

(c) Between S~ Fr~"lcisco, on the one hand, and Santo. Cruz, 
~'Ja. tsonville,. II!on terey,. Po.c1fic Grove Md CarI:lcl, on the 
other ho.nd? or bct,,,"ocr:; c.ny of said points and any 1ntcr
mcdio.te POlnt, or b~t",reon any'intcrmed1a.te points;' 

(d) Between Son Joso,' on the on~ hc,nd, D.nd Los' Go.tos, S-Mta ' 
Cruz, vlatsonVillo, So.J.ino.s,. D..."ld Gilroy? on th,~other h.."'..nd, 
or between :my of sc.id points end c:ny :l.ntcrtlodiatc pOint, 
or between o.:ny intormc~d1o.tc: pOints. 

2. That tho Secret~~r of the Public Utili ties Commission 

shnll ca:usc 0. cort1f1od co,y of this decision to be p~rsonc.lly 

served upon respondent, Frod 3. H~11ton, whose ~ddross is 1139 

17th Avenue, Redwood Ci ty, Cali:torni~, and sho.J.l :Uso C:I:llse certi

fied copies ,of this deeision to be m~11od to tho District Attorneys 

of tho Counties of Snn Fr;;mcisco, So.n No.too, Santa elDora, S:m Benito, 

Santo. Cruz and Monterey, nnd to tho Dcp~tmcnt o~ Motor Vehicles 

~d the Calirorni~ Highway Pa.trol, o.t S~cr~cnto. 

This order sh~ll be errrcctive 20 d~ys tl.:f'tcr serVice thereof 

day of 


