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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CaLIFORNIA

In the Matter of the Application

of DAVID BLACK and BERNARD BLACK

for Certificate of Public Convenience
and Necessity and to Establish Rates
for Scrv1ce Rendercd.

Application No. 29873

e e e N N N

Bohnett, Hlll Cottrell & Bohnett by
L. D. Bohnett for applicant; Thomas J.
Randazzo for Almaden Imnrovement TIu 5,
protestant. :

David and Bernard Black, by the above-entitled application,
request a certificate of public convenience and necessity authorizing
them to operate a water system tO serve customers located in the
village of Almaden (sometimes known as Hacienda) within the area out-
lined in green on a map identified as Eihibit 3 attached.tq the
application. This area may be described in apprbximate}terms as a
strip of land 7,000 feet long in a caﬁyon which averages between 800‘ 
and 1,000 feet wide, cqvering some 160 acres, subdivided into lots
facing Alamitos and Almaden Roads and‘BertrAm Avénue; A schedule of
flat rates and meter rates was proposed in the ‘application. A public
hearing on this application was held before Ethiner Edwards in Almaden
on February h, 1949.

The water propérties owned and operated_by applicants conéi
sist of an underground intake of 36-inch and' 18-inch perforated pipe
buried in gravel on Alamitos Creek atﬂa‘§6iht céilé@ Loveiy‘Glen,‘
located about a mile southwest or upstream from Alqéden RéSefvéi} Dam; 
a chlorinator located immediately below the intake::an iron and steel
tronsmission line comprised partly of six-inch and partly of eight-anch
pipe laid along the creek bed and pa331ng under the dam; and dlstribu-

tion mains consisting of four-inch pipe along Almaden-Road and two-inch

-]l
‘/




‘- 8 T
ﬁBZC) 73 .

pipe along EBertram Avenue within the village.] The water system is
currently supplying about 100 customers. Appllcants claim right to
divert ond use 880, OOO gallons of water per diy from Alamitos Creek.

Since 1927 the-applicants have been supplylng free water
service, but now the appllcants believe they are justified in charging
for water in order %o help operate, maintain and improve the system. '
Rates proposed by applicants are a base domestic flat rate of $30 per
year ond ah optiohal minimum meter rate eharge qf 530 With'qpantity“
rates ffom 30 cents feduced through various bloeks to ten cents §er
100 cubic feet. | '

Mr. David Black, appearing as the app;;cants' principal
witness, testified that the out-of-pocket cost of operating and main-‘
tainzng this system is approximately $2,500 per year. In addition,,"
during the past year he said he spent approxlnately 33 000 in makinc
capital 1mprovements. He believes that future necessary improvements
could be made from receipts from the sale of water over and above the

out-of -pocket cost of operating the .systern.

Ve J. D ‘Reader, an enp*neer of the Comm1551on*s Hydraulic
Division, made a study of <the operatn.ons of this system_and found
that an automatic electrically driven hypochlorinator has been in-
stalled to combat contemination upstream from the intake. Since this
is a grovity system, lMr. Reader testlfmed that opplicants’ estimate of
expense of 52,500 per yeer was too high and that 32, 200 appeared to e
a more reasonable figure. He found the original cost of the equlnment‘
used and useful in present operutmons at $L6, 328 and estimated a cost |
of $10, OOO for acquiring the right to divert 880,000 gallons per ddy. "
Annual deprecmatlon expense on the 5% sinking fund basis is w22¢ 48. |

Mr. Norman E. Andrews, Assmstant T‘,.nager of the San Jose
Water Works, appeared at the hearlng to 1nform the Commi551on how far
into this area his uvility has extended water service following‘pur-
chase of the old county pipe line running along Almaden Rosd. He

testified that his company is now sérving Lot No. 35 of the Almaden
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Manor Tract and Mr. Paul Houret across the etreet from‘this lot., Both
of - these properties are within the proposed.service area of the Blacks.
He requested a segregation of the service areas.. The Commission be-
lieves that an appropriote dividing line between the two systems is
the intersection of Bertram Avenue and Almaden Road.. San Jose's pipe
line extends up Almaden Road to the north side of this intersection..
All property facing on Almaden Road below this intersection should be
served .by San Jose Water Works. | -

Mr. Andrews was questioned as to the cost for his utility to
extend mains to serve all of Almaden.. He test;@ied-thatithe fellowing_
construction would be required: 20,000 feet: of ‘new main,.settling:
tank,‘chlorinator, meters, new services, reroute plpe around dam, and
extensive pipe replacement in Almaden.., He was not prepared to give
any total cost figure, but indicated that the new main alone would cost
$75,000 and the settling tank $5;000.. | |

Many customers protested the granting of a eertlflcatc of .
public convenience and necessity to the Blacks to operate as a public
utility. They complalned that the water was delivered at insufficient
pressurc, had been muddy and contaminated, contained excessive chlorine
and w.s unfit to drink, and that during the late'summer‘months-the
water was inadequate and carried rust, silt.aﬁd leaves.

Mr. Joseph Thompson testified as a witness.for -the Almaden
Improvement Club . concerning the transmission pipe line above the Santa
Clara Valley Jater Conservation Dzstrict's dam. | Heeclaimed that~dﬁring‘
the period of low flow. of the creek; in the late. summer’months, muddy
water accumulated behind the danm entered the rusted-out transmission
pipe below applicants® intake. B Mr. M. A, DeCosta President of the
Almaden Imorovement'Cluﬁ also testified thot ‘the wpter wWas very dirty
most of the time and.said that the club members want goad water and

were willing to pay for good service. , He further test iiied that con=-
dztlons have been unsatisfactory for the past 15'year \nd until the
Blacks come forward with a definite program of improvcment, he was

afraid that present\dlff;culties would continue. .
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Mr. Black answered those complaintq by stati ng that the -
installation-of & new pipe line through the reservoir has eliminated -
the muddy water problem. Water tests have indicated a safe B-Coli
irndes since the chlor*nato. was 1nsta+led the open Llume nas been |
replaced with steel pipe and the intake buried in vrovel s0 that in
the future the water should be satisfac;ory., '

In analyzing these complaints, the Commission’notices that |
many are similar td those made at a p:eviéusxhearing'under Application
No. 29223, and'at present largely haverbeen;takeﬁ'care of by the new
pipe and chlorinator recently installed.  However, additional improve-
ments, such as a 25,000-gallon storage tank (or larger) below the dai
‘and more flushing valves are needed. Thé\tank shaﬂﬁfprovide mofe N
uniform pressure and a means for settllng any sand or 51lt that mey
get into the system. . & regular flushing provram should allevaate any

rust and muddy w*ter conditions. .
The evmdence 1nd1cates thot the Blacks' have the f:nanc;al

means to continue.to operate and maintain thevsysten.“ﬂithvsome kedip

from revenue from the sale of watér, needed improvements in the system

can be made. . Changes in the opcrating practices should- improve the
quality of the water. Applicants cxpressed willingnéss to make: im- -
provémcnts recommended by the Commission. . Under théhtiréumstances,.
the Coﬁmission finds that public, convenience and.necessity require-the
issuance of this certificate. .

The certificate of public. convenience and nccessity hcreln- :
afcer rranted is subject to thoe followzng prom1szons of law:

That the Commission shall have: no power to authorize' the
capitalization of the: franchise inveolved herein or-this. .
certificate of public. convenience:and necessity or the.
right to own, operste.or enjoy.such franchise or certifi- .
cate of public convenicnce and necessity. din excess of the
amount (exclusive of Jny tax or annual charge) actually:
paid to the 3tate or to 2 political subdivision thereof .
as the consideration for the .grant- of such franchise, . .
certificate of public ¢onvenience: and. nec0331ty or righ
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- Applicants requested tihat the‘rates be on an. annual basis
and payzble in advance on January 1, each year. The record ,hows that
many recidents live in this ares the year around and, there belhb ne
Jastification for requiring a year's advancc'paymenz for pérman=nt
rcSidcﬁts; these customers should be billed monthly. Likewise, we sac |
7o need on this system to require the scasonal cus tomers to advance &
full year's nayment, But believe that semiannual p¢jhent$ would be
mere oquitable. Tne applicants also p“ocosed to 1nclude only 400 cubic
feet of water each month for the minimum charge under tnc‘meter-r‘,c, .
In view of the fact that this is a gravity system we belicvelthatﬂéoe
‘cubic feet of water is a4 more reasonable alloannce to. be‘¢ncluded '
tae minimum chargﬁ

It is concluded that the rates reguested: by appllcanms are.
higher than are deemed proper after ‘giving conszderation tOyall-faceorsQ
The raves prescribed in the order herein will c¢ontain thejchanges
enumerated adove as well as reéductions up to 17% in applicantsW Pro=-
nosed flat rates, and *eguctlonv vy to 27¢% in propesed meter minim

cbarges, and reductlons up to 17% in proposed meter quantmty rates.

ORDER

The aboce-entitled application having been considered,
uublic hearing hcving veer held, thevmatter having bean submitted‘and
now being ready for declulon, |

IT IS ¢ ERBBY FOUKD 43 4 FaCT that publlc convenzenCc and
neces 51tv will rcqulce the construction, operation, and ramnvcnance of
& pudlic utlllty water systen- by David and Bernard Black in Santa Clara
County in the area qet forth on a map narked Exhibit B attached to the
°pnlicat1on but excludlnv tnerefror that aresd facinb nlruden Road
north and eas t from the intersection of Zertram Avenues,. |

I7 IS HEREBY ORD?R D that o certlflcatb of publlc convenience
wnd neecessi ty be 2nd 1t is granted David and Bernard Black»to'construct,
vperate and malntaxn a public utility system for ‘the. dlstrloutlon and

szle of water W1th1n.the territory hereinbefore described. .
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IT IS HEREBY FURTHER ORDERED that capplicants shall:

File in quadruplicate with this Coummission within twenty (20)
days after the effective date of this order, in conformity
with General Order No. 96, the schedules of rates shown in
Exhibit A attoched hereto, to be charged for 21l water scrvice
rendered to customers after suid effective date. :

Within twenty (20) days after the effective date of this order,
file with the Commission four sets of rules and regulations

. governinz relations with their customers, each set of which -
shall contain a suitable map or sketch drawn to an indicated
scale upon a sheet 8% x 1l inches in size, delineating there-
upon by distinctive markings the boundaries of the service
area hercinbefore described and the location thereof with re-
spect to the immediate surrounding territory; provided, however,
that such filing shall not be construed as a final or conclusive
determination or establishment of the dedicated area of service
or portion thereof. . o -
Within thirty (30) days after the effective date of this order,
file four copies of a comprehensive map drawn to an indicated
scale of not less than LOC feet to the inch, delineating by
apwropriate markings the various tracts of iand,-territory
served, and the location of the various facilities and proper-
ties of the applicants.. S ' ‘ ‘ .

IT IS HERSBY FURTHER ORDERED that applicants shall install on
or before the first day of September,\l9@9, a'storége tank below the
dam of 25,000;gallon capacity or greater, and flushing valves that will
enable all meins to bé regularly flushed. Sixty (60)_days after the
effeéﬁive &ate 6f this order applicant shall submit enginééring‘plans‘
for these improvements, a progress report on th0~insﬁallation theredf
and a regular operating schedule for flushing mains. Similér pfogresss
reports shall be made each sixty (60)_déYs thercafter untilgail of these
improvements are installed and in proper,opcrétion; |

The effective date of this order éhall be twenty (26) days
. Dated at 3an Francisco, California, this A4 Tday of
7}1\,«“ , 1049, |

d

after the date hercof.




Seredule No. L
VETER RATES

APPLICABILITY

Appliéable to all measured water service on' a monthly or yearly basis. .

TERRITORY

In and in the vicinity of the town of Almaden, Santa Clara County,.above
intersection of Bertram Avenue and Almaden Road.: '

RATES

I’d.niﬁxum Charges:
Monthly Yearly

For 5/8 x 3/lL~inch meter g : $ 2,00 $22.00.
For B/L-inCh neter . . . 2.50 27.50
For 1-inch meter . . S 4.00 " 400
For 1i-inch meter . . .« « « . 8.00° . 88.00
For 2-inch meter . . ‘e s s 15.00 - 165.00 .

Quantity Chargés : _
Per Meter
Per Month

First 600 cubje feet or less . . . . % .- ~ $2.00
Next 1,400 cubic feet, per 100 cubic feet. v o v v . 25
Next 3,000 cubic feet, per 100 cublic feet. - - . 420"
Next 10,000 cubic feet, per 100 cubic feet. w ' o 15
Over 15,000 cubic feet, per 100 cubic feet. -. - ‘ +30

The minimum charge will eatitle the customer to the
ouantity of water which that monthly minimum charge
or 1/12 of the annual minimum charge will purchase

at the monthly quantity rates.. .

SPECIAL CONDITIONS

1. The monthly minimum charges apply to permenent residents.

2. The annual minimum charges apply to seascnal residents and ire due and
payable semisnnually in advance in 50% payments January 1 and July 1 of each year.

EXHIBIT A
Page 1.of 2




Schedule No. 2
FLAT RATES

APPLICABILITY

Applicable to all fiat rate water service on a monthly anc yearly basis.

TERRITORY

In and in the vicinity of the town of Almaden, Saanta Clara County, above
intersection of Bertram Aveaue znd Almaden Road.

RATES -
B Per Month Per Year.

Dwelling, including not to excecd I
2,500 souarc fect of garden . « o o « & & ' H2.25 925.00
Additional garden irrigated per
10C scuare feet or fraction thereof . . . .10 60
Cabin or apartment, not over two rooms, '
N0 GATACN 4 4 4 o s e e e s m e e e 1.50
Fire hydrant, not to exceced a
3" outlet . 4 b b et e e s e e e e e 1.50

*

SPECIAL CONDITICNS

1. For commercial or larger users, the rate to be determined by. water‘ use
&5 measurcd by meter or ¢stimated and applied to the meter rates set forth under
SCthUle NO. 1- >

2, The monthly rates apply t0 permanent residents.

3. The yearly ratcs apply to seasonal residents and are due and payable
semiannually in advance in 50% payments January 1 and July 1 of each year.

L, Meters may be installed at option of utility or domestic or commercial
customer, in which event service will thercafter be rendercd only on the basa.b
of Schedule No. 1, dcter Rates,

=XHIEIT A
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