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~.29_·~1. Deci'sion No .. --:~ .... , ~.;..;;;...;;~ __ _ 

BEFORE THE PUBLIC UTILITIES COr.';:r~!ISSION OF THE STATE OF Cl\LIFORNIA 

• 
----------------------~----------, .J 

In the Matter of the Application ) 
of DAVID BLA.·CK ~nd BERNARD BLACK ) 
for Certificate of Public Convenience) Application No~. 29S7:3 
and Necessity and to Establish Rates .) 
for 'Sorvico~ R.endered. ) 

" ) 

Bohnett, Hill, Cottrell & Bohnett by 
L. D. Bohnett for applicant; Thoma.s J ... 
Randazzo for Almaden Improvement club, 
protestant. 

o PIN ION 
-----~ ... 

David and Bernard Black, by the above-entitled application, 

request a certificate of public convenience and necessity authorizing 

them to operate a water system to serve customers located in the 

village of Almaden (sometimes known as Hacienda) within the area out­

lined in green on a map identified as Exhibit B attached to the 

application. This area may be described in approximate terms as a 

strip of land 7,000 feet long in a canyon which·averages. between $00 

and 1,.000 feet' wide, covering some 160 acres,' subdivided into lots 

facing .. \lamitos and Almaden Roads :lnd Bertram Avenue. A schedule -of 

flat rates and' meter rates was proposed' in the· application.- A public 

hearing on this application was held bef.ore Exil:miner Edwards in Almaden 

on February: 4,- 1949. 

The water properties owned and operated by applicants con .... 

sist of an underground intake of 36-inch and IS-inch peri'oratedpipe 

buried in gravel' on Alamitos Creek at' a' point called Lovely Glen,' 

located about a mile southwest or upstream fron'l AJ.n:kden R·es.erv6i~ Dam;· 

a chlorinator located immediately below the intalce; ar! iron and steel 

transmission line comprised partly of six-inch and partly of. eight-inch 
'\ . " ' 

pipe laid· along -the creek bed and pas.sing under the dam; and: distr1bu-' 

tion mains consisting of· tour-inch pipe along Almaden,Road and two-inch 
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pipe along Bertram Avenue within the village. The water systec .i5 

currently supplying about 100 customers. App.licantsclaim right to 

divert Dnd use $80,,000 gallons of water per day from Alamitos Cre.ek .. 

Since 1927 the· appliconts have been s~lpplying free water 

service, but now the applicants believe they !.-l.re justified in charging 

for water in order to help oper~.te, maintain and improve the system. 

Rates proposed by applicants are a base domestic flat rate of $30 per 

yea.r o.nd an optional minimum meter rate charge <:,f ~30 with quantity 

rates from 30 cents reduced through vG.rious blocks to ten cents per 

100 cubic feet. 

Mr .. David Black, appearing as the appl.:icants' prinCipal 

witness, testified that the out-of-pocket cost of operatir~ and main-
. . 

taining this system is approximately ~2,500 per year. In addition, . 

during the past year he said he spent approximately $3,000 in making 

copital improvements. He believes th~t future necessary improvements 

could be made from receipts from the sale of ~~ter over and above the 

out-Of-pocket cost of operating the·system. 

Mr. J'" D .. Reader, an engineer of the Commission T s Hydraulic 
Division, ~~de ~ ~t~dy of the oper~tions o£ this syst~m and found 

that an autom~tic electrically driven hypochlorinator has been in­

stalled to combat contamination upstream from the intake. Since this 

is a grovity system, r~. Reader testified that ~pplicants' estimate of 

expense of ~2,500 per ye[.)r was too high and that $2,200 appeared to be 

a more reasonable figure. He found the or:i.ginal cost of the equipment 

used and useful in present operations, n.t :~16~J2e· and estimated a cost 

of $10,000 for acquiring the right-to: divertSeO,COO gallons per day. 
. ' 

Annual depreciation expense on the 5% sinking fund baSis is $224.~. 

I-ir. NomanE. Andrews, Assistant Manager of the San Jose 

TNater \'Jorks, appeared a~ the hearing to inform the Commission how far 

into this area his utility has extended water service .follow:i.ng pur­

chcse of the old county pipe line running along Alm~den Road. He 

testified that his company is now serving Lot No. 35 of the Almaden 
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Manor Tract and Mr ... , Paul. Bouret, ac~oss the street from this lot:. Both 

of these propert,ies ar,e within the pro-posed, service area of the Blacks. 
, 

He requested a segregation of the service areas., Th~ Commission be­

lieves tha~ an appropriute dividing line between the two systems is 

the intersection of Bertram Avenue and· Almaden Road., San Jose's pipe 

line extends up, Almaden, Road to the north side of this intersection •.. 

All property ·facing . on Almcden Road' belol'l' this intersection: should. be 

served, by San Jose ~lJ'ater \-lorks. 

Mr.', Andrews was questioned as to the cost for his utility to 

extend mains to serve all of Almaden., He testL":'ied that'the following 

construction would.'be required: 20,000 feet· of:newmain" ,settling: 

tank, chlorinator, meters, new services, reroute pipe around dam, and 

extensive pipe replAcement in Almaden.. He was n·~t prepared to give ' 

any total cost figure, . but indicated that the ne~l main alone would cost 

$75,QOO and ,the settling tank $5 rOOO~:. 

lIJ3.ny customcrsprotcsted the gra.nting of a certificn.t<:l of . 

public convenience andne.cessity to the Blacks .to operate as a public 

utility~ . They complained ,t~;t the waterws delivered at insufficient 

pressure, had been muddy and cont::lmin.:'.ted, ,con'tained excessive chlorine 

and w,.!S unfit to drink, and that during the late' summer' months the 

wfltcr W."lS inadequate 3.ndc~rricd· rust, silt ·and l~~.ves. 

Mr •. Joseph Thompson testified 'as' Do witness, for ·the Almaden 

Improvement Club .. concerning. tho tr3.nsmiss ionp1pe' line above the S~ta 

Clara Valley ~11ater Conservation District ~·sdam •. He cl.a:1med that during 
• 
the period of,·lo~ ... ·f'low, of ,the creek; in ,the. l~te sur..mer :months, muddy 

w:\tcr :lccumulated behind the d.'lIrl entered the' rusted-outtransm1ss1on 

pipc below appliCZUlts' intake •. Ifor. N. A. ,DeCosta·, Prcsid.ent .. ·.of' the 

Almaden Improvement .Club, also tcstii',ied .th:?t '.the ,wc.terwas very dirty 
.' . \ . 

most of the time and.said that the club members 'want '.go:>d water and· 
I 

were willing to pay for good service •. He further .testi1\.ied that con-
. " 

II 
dit10ns h:lve been unsatisfactory for ~he past 15· years :;tnd until the 

, 
Bl.3.cks come i'orw?rd with a definite pro-gram. of' :Lmpro·vcment, he was 

a.i'raid th::l.t present diffic:u.1tics would. continue. . .,', 
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!vIr • .Bla·ck C'.ns~.'lered those cornpla.ints by stat::.ng that the 

installatio~of a new pipe line trxough the reservoir has eliminated. 

the muddy "tater problem. '~ater tests have indi~ated a safe B-Coli 

ir.de:-: since the chlorinato:" was ins't<) lled; the open.~luce.has been 

repl~ced with steel pipe nnd the intake buried in gr0;vel so that in 

the future· the water should be so.tisfac~ory. 

In analyzing these cocplaints, the Commission notices that 

man:r are simil::",r to those made at a px:evious· he:: •. ring under ·Applicatio!'\ 

No ..29223, and at present largely h~V'e .. b~en :taken care. of' by the new 

pipe and chlorinator recently installed.· However, additional improv8-

ments, .such as a 25,OOO-gallon storB.ge tank (or larger) belo'fT the dart!' 

and more flushing valves are needed. The tank shaildprovic.e::nore 

uniform pressure and a means for 'settling any sand or .silt.'.that may 

,t:!;et into the system •. A :::-egular flushing program should alleviate any. 

rust and muddy w~ter ,condi ti·ons. 

The evidence indicates tho.t the Blncks' h~ve,the financial . 

:neans to continue, to operate ~nd maintain thesysta::'l. ' , ~iith .some help 

from revenue from the sale of water 1 needed improvements'. in the syste~ 

can be mo.de •. Changes in the operating pra'¢tices should· irnpro·ve. the 

quality of' tho water. Applicants expressed willingn~ss to make:im­

provcments rcco:rmnended by .the COmtlission •. Undcrth~··circumstancesJ 

the Co:unission fir.dsthat. :public: conv~nienc~ and.,n~cessity require,th~ 

issuance' of this ccrtifi:cate: •. 

The certificate' of public_ convenience' .and necessity hcrein-

ili'tcr gr.anted is subj,ect to· th0 followi:ng pro.visionsof ,law: 

That the Commiss'ion -shall' have' no.' po;wer to· author~ze' ,the 
c·?pitalization .of the.: francr.i:s,c- inV'Olved herein or this· 
certificate of public ccnveni~nce;>andnC'cc'ssity or.·thO' 
right to own,. operD-tc:·. or .enjoy. such. 'franchise orcertifi-. 
CD.te of publlc,convC'nicncc . and,. necessity ,in excess of'the 
.:lr:lount{cxclusivc-of r.,ny t~ or annual charge) actually' 
paid to the State: or t03 po:lit.ical subdivision th'creo£ .' 
as the ccnsideration. for, .the·: gl"an~ ',of' such frc.nchisc',· . . 
cert·if'icate· of public: convenience: o.nd . necessity or,right., 
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. Ap~lic:::.nts requested that tt.e r&.tes be on an. annual,basis . 

and paY9.ble i11 adv.;tnce on January 1, e~ch year. The record. =hOitlS that 

;::3.ny recidcnts live ir.. this are.:!. the year :;.round and, tn(orc b:?ir_g no 

j~.\~tificatioll fer requiring a year's advance p$.yr.ien'~ fo'l' per:la:1ent 
, 

residents J 'ches~ C1.lstecers should be billed :!lonthly. Likewis.;!, .... Ie Sr.'!(;: • 

no :'leed' on thi~ system, to require the sec.50no.l customers to advance ;;;" 

full year's patment, but believe that 3emiannual payments would be 

::.or0 cqu~table. The applicants also p:oo::iosed to include only 400 cub::.~ 

feet or 'of~,tcr each morlth for the !l1inirr;u:n char~~e under the T.1cter· rate;:;. 

In view of the fact th<l:t this is ~ ·~ro.vity system we believe that Goe 

. cubic !\~~t of "'later is a more- reasonable allo't'r-l,nce, to. be included ill 

the mini:l"..lm charge. 

It is concluded that the rates requested by applicants a~c 

bi!'\her tho.n are deemed proper after "givirlg considerati:on to all· factO)"';j .. 

The rates pre.scribed in the order herein will contain the 'changes 

en\:.Iaerated .l'bove ~s well as red\:.ctions up to 17% in applicants r. pro­

,osed flat rates> and reductions up to 27% in propozed meter mini:n'Ur.~ 

charges, .::.nd reductions up to li~~ in proposed. :rleter qU<.lntity rat~$ .. 

o R D E R 
-----~ 

The above-entitled ap~lication r~vinb been consider~d, ~ 

~v.b11c he~rinz having been held, the :r.atter ~'~lVin6 been submitted ar,ld 

no ..... 'Jeinz ready for deCiSion, 

IT IS HEREBY FC'JKD .;.3 .;.. Fr.CT that public' convenience and 

:l\3ccssity will require the constr..lction, operation, and r.laintenance of 

a public uti~ity ,.,ater syzt,·Z!c· b~{ David ~'l.nd, Bernard Black in Santa Clara 

County in the area set forth on a map !'larkcd Exhibit B attached to the 

~.pplication but excluding therefro~ that, are~ faCing AJ.n:aden Road 

north e.nd east from the intersection of Bertram Avenue •. 

IT IS HEREBY ORDERBD th~t ncertificate of public convenience 

i...r~d nec~ssity be .;.nd it is zrant~ Dav:;id ,and Bernard B1~ck to cO~$tr"J.ct, 
, . 

(,jper~te and maintain a public utility syst~m for the. distribution and 

scle of water within the territory hereinbefore describod. 
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IT IS HEREBY· FURTHER ORDERED that ~pplicants shall: 

1. File in q~druplic~te with this Comcission within twenty (20) 
d,lYs after the 0ffoctive do.to of this ord~r, in confomity 
with General Order No. 96 1 the schedules· or ro.tcs .shown in, 
Exhibit A att:';chcd hereto, to bo cho.rged for aU' water s~rvic(; 
rendered to customers aft~r s~id effective date. 

2. ;'11 thin t't'lent y (20) days after the e£fecti ve date' of this order, 
file with the Commission four sets of rules Clncl,regulations 
governingrel~tions with their customers, each set of. "I'hi.ch 
shall contain a suitable map Or sketch drawn to an indicated 
scale upon a sheet e, x 11 incnes in size , delineating, there-
upon by distinctive.markings the boundaries of the service 
area hereinbefore de~cribed ~nd the location thereof wi~h re-
spect to the immed.ia.te surrounding territory; provided, howeverJ 

that such filing 51:'.::1.11' not be construed as a final or conclusive 
determination or establishl=ent of the dedicated area of service 
or portion thereof. 

J .. ~'lithin thirty (:30) days after the effective date of this order, 
file four copies of a comprehensive ma? drawnto'an indicated 
scale of not less than 400 i'eet to· the i:lch delineating by 
ap!,ropriate markinzs the various ,tracts of iand,territory 
served, ~nd the location of the various. facilities ~d proper-
ties of the~pplicants.. . - . 

IT IS HEREBY FURTHER ORDERED that applicants shall install on 

or before the'first day of September, 1949, a storage tank below the 

dam of 25,000-gallon capacity or greater, and flushirl5 valves'that \\'111 

enable a.ll l:lains to be regularly flushed. SiXty (601.days after the 

effective date of this order applicant shall submit engineering plans 

for these improvements, a progress report on the installation thereof 

and a regular operating schedule for flushing rnains. Similar progress· 

repo~ts shall be made each sixty (60) days thereaftc;;r until .all of these 

improvements are inst~lled and in proper.oJ'{;ration. 

The effective date of this order shall be twenty (20) days 

after the date hereof. 

Dated at San Francisco, California, this 
...... '" Ae.M ( , 1949 • 

. ~ ~ 

.. , :COmrn1"SSi-on'er;S:;'':'' 
'''"" , " , '" •• 1" I. _~ ,I .. , " • 
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Sched.ule :lo.. 1 

APPLICABILITY 

Applicable to all measured water service on a monthly or yea.rly oasi~. _ 

TERru:TORY 

In and in the vicinitY' of the town of' Almaden, . Santa Clara County" above 
intersection of Bertram Avenue Md Almad.en Road.' ' 

y~ Charges: 

For s/8 x 3/4-inch meter • 
For 3/4-ineh meter • 
For l-inch meter • 
For l~inchmeter .. 
For 2-inchmeter. 

Monthly 

· . . . . • " • • • • • ~ 2 • .00· 
2,50 

.. .. . 4.00 • 
· . . . • •• 8.0'0 ' 
· . . -- ,. .- .. • .. ... 15.00 

Yearly 

S22'~OO . 
27.50 
44..00, 
88.00 

l65.00, 

Quantity Charges: 
Per Meter 
Per Month 

First 600 cubic feet or le" •• '. :. ' ... ' •• 
Next 1,,400 cubic feet, per 100 cubic!eet. ' ... 
Next :3 .. 000 cubic feet, per 100 cubic feet. '. '. 
Next 10,000 cubic feet, per 100 cubic!eet.'. '. 
Over 15,000 cubic feet .. per 100 cubic 'feet. '. '. 

· ' .... '. ". ~. · ". '. · .. '. · . '. 

$2.00 
..25 
,.20, 
..15 
-.10 

The m1nimum charge will entitle the customer to the 
auantity of water which that monthly minimum charge 
or 1/12 of ~'1.c annual minimum charge will purchase 
at the monthly quantity rate,., 

SPECIAL CONDITIONS 

1. The monthly minimum charges apply to pel"lnPnent residents. 

2. The ~nnul\l minimum charges apply to sea,onal residents ~"ld are Que and 
paya'bl~ semian.'luall:r in advance in 50% payments January 1 .and July 1 of each year. 

fARIBlT ;.. 
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APPLICABILITY 

Schedule No. :2 

Applicable to all fldt rate water service on a montl~ a~c yearly Oa3is. 

TERRITORY 

!n and in the vicinity of the town of Almaden, Sa.~ta Clara County, above 
intersection of Bertram Avenue ~nd ~4den Road. 

RATES -
Dwelling, including not to exceed. 

:2,500 souare feet of garden .... 
A.dditional garden irrigated. per 

100 3~uare feet or fraction thoreof .. .. 
,Cabin or apartment, not over t .... ,o rooms", 

no garden,. ..... , ..... 
Fire hydrant, not to exceed a 

.3" outlet.. • • • • • ," .• • ..... 

SPECIAL CON'DITIO~1S 

. . . .. 

. .. .. 
• 

. 
Per }/lonth Per Year. 

~:2.:25 ~:25.00 

.10 .60, 

1.50 18.00 

1.50 18.00 

1. For commercial or larger users" the rate to b6 determined by, water!, usc 
o!l.S measured by meter or c st~tcd and applied to the meter ra.tes set forth under 
Schedule No.1. 

2. The mont~ rates apply to pc~~ent residents. 

3.. The yearly rates apply to scasonD.l rcsid~nts :me. are eue and p~ynble 
~emiannually i."l adv~nce in 50% payments January 1 and. July 1 of each ye8,r. 

4.. Meters may be inst311c:d c.t option of utility or domestic or commercial 
customer" in which event service \I .. ill thereafter be' rendered only on the basis 
of Sched.ulc No. 1, ~'Ieter R3.tes .. 

~EIl' A 
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