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BIFCRE TIZ PUSLIC UTILITIZS COLRIISSION OF THE STATE QF{CALIFORHIA

In the llatter of tho Application of
ZAMIL CUY SPADONI, dba Lakeshore Transit
Company for certificate of public con~
venience and necessity to operate a bus
service as a cormmon carrier between
Fallbrook, Camp Pendleton, Oceanside,
and return, all in the County of San
Diezo, State of California; and to
operate an express nonstop bus service
betweon Camp Pendleton and Los Angeles,
California.

Application No. 287L2
(Pirst Supplemental)

——? el el N PN NP e N e S

In the Matter of the Application of
EMIL GUY SPADONI (Lakeshore Transit
Company) to transfer certificate to
Lakeskore Lines, and the latter to

issue and sell stock. :

Application Xo. 29676

CITY OF OCEANSIDE, a Municipal Corporation,)

Plaintiff )
vs g Case No. 4956
EMIL GUY SPADONI, &ba LAKSSHORE TRANSIT )
COMPANY, - )

Defendant.

CITY OF OCEANSIDZ, a lMunicipal Corporation,)

Plaintiff

Vs Case No. L960C .

COLIPANY, and BLACK & WHITZ CORPORATION,

)
)
)
ENMIL GUY SPADONI, dba LAIESIHIORE TRANSIT ;
8 corporation, ;

Defendants.,

Juliani and Daubney by William Henry Daubney and Harry 0. Juliani
for applicant in Application No. 20742, rFirst Supplemental, and
Application No. 29676, and for respondent in Case No. L9SS and Case
No. L960; City of Oceanside by James A. Moore, City Attorney, Glanz
and Russell by Arthur H. Glanz, for protestants in Application
No. 28742, First Supplemental, and Application No. 29676, and com-
plainants in Case No. 4955 and Case No. 49603 Douglas Broolanan and
R. 2, Thomas for Pacific Greyhound Lines; William P, Brooks for '
Santa Fe [ransportation Company, protestants in Application
No. 28742, First Supplemental, interested parties in Application
No. 29676, Case No. L4956, and Case No. L950; Arthur H, Glanz for
F. Co Horn, R. P, Geddes and E. A. Pike, copartners, dba rPalomar
Stages, protestants, -
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Imil Guy Spadoni is an individual who, wnder authority
of this Commission, operates a passehger stagé service between
Elsinore and the intersection of Grand. Avenue and Corydon Road in ‘
Riverside County, and intermediate‘points(lz and between
Fallbrook, Camp Pendleton, Oceanside, and 1ntermedigte poiﬁts (@,

There are five nmatters to be determined in this pr64
ceeding. Ih Application No. 28742, First Supplemental,.Spadoni
secks a certificate of public convenience and‘hecessitf to operate
a passenger staze service between Falibrook, Camp Pendleton,
Océansidé, and intermediate points, as'gn extension and enlargenent

of, the rights granted this applicant in Decision No. %1575, °

In Application No. 29676, Spadoni seeks authority to
transfer his operative fights to the Lakeshore Lines, which
last-named éompany is a California corporation.l Also in this
application authority is requested‘for_thé Lakeshore Lines ;o issue
and sell 333 shares of common stock, each share having a par value
of $100. The proposal is to issué 133 shares to Spadoni in exchange
for the operating autiiority presently held by him under Decision
No. 41575, and also for a revoecable parmit from the Uﬁited States
Government to operate within the boundaries of Camp Pendleton, and,
in' exchange for $20,000 in cash, to issue i39 shares to A. W, '
Merrifield, 40 shares to J. J. Bargsten, 20 shares to L. 3. Bell,

and one share tc VWalter W. Jordan. .

(1) Dec. No. 40379, dated June 10, 1947, on Ap. No. 28391.
(2) Dec, No. 41575, dated May 11, 1948, on Ap. No. 28742,
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Case No. 4956 is a complaint filed by the City of

Oceanside alleging unauthorized operations by Spadoni, within

the City of Oceanside, in that said Spadoni is alleged to have
plekod up passengers at wnauthorized points and has conducted
operations which cre detrimental to a munieipal bus line operated

by the City of Cceanside.

Case Yo. 4960 is a complaint by the City of Oceanside
against Spadoni alleging operations by him and by Black & hite -
Corporation from within the €ity of Oceanside to places'without
the city, namely, places within Camp Pendleton, without the necessary
authority of the Pubiic Ttilities Commission.

Inladdition to the two applications and the two cases
listed above, the City of éceanside has filed a netition request-~
ing modification of Decision No. 41575, supra. In this pétition,
the issue 1s raised as to whether or not Spadoni can perform an

intracity service within the City of Oceanside.

Public hearings on 2ll these mattefs were heldlbefore |
“Xaminer Syphers on Seﬁtember 30 and October 11, 1948, in Oceanside,
and- on October 17, November 12, and November 29,vi9h8, at Los
ingeles. On these dates, evidence was adduced and, on the last
naned date, the matter wos submitted and the parties granted
pernission to file concurrent briefs thirty (30)‘days after
receipt of transeript. The briefs have been received and considered
together with the evidence of record and the matter is now ready

for ceelsion.
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In this decision, the various applications and.cases

will be discussed separately.

Pevition for medification of Deecision No, %1975. 1In

Decision No. L1575, Spadoni was authorized to conduct operations
as a passenger stage corporation "between Fallbrook, Camp Pegdleton,
Oceanside; and intermediate points," over the following route:

Commencing at Fallbrook, thence via U. S. Highway 395

and Bonsall Road to the San Luis Rey Gate Road,

entering Camp Pendleton at that point, thence through

Camp- Pendleton to Gate No., 1 on the Coast Eighway

north of the City of Oceanside, thence via Coast

Highway to Oceanside. Return via same route,

At the hearing; testimony was presented by a colonel of
the U. S. Marine Corps, under whose jurisdiction falls the trans-
portation of personnel at Camp Pendleton. This witness testified
that there was a nced for public transportation for the military
personnel and their'dependents. The Marine Corps docs not operate
buses for this transportation inasmuch as, under the law, drivers
must be over 21 years of age, and it was pointed out that most
enlisted marines available for this type of work are .under 21.
Accordingly, the commanding officer at Camp Pendleton prefers to

have a private_bus orperator handle the transportation.

In the latter part of 1947, the commanding generallat
Camp Pendleton contacted various bus operators with a view to
procuring commercial bus transportation to meet the needs of the
camp. According'to the testimony, no existing transportation
company was willing to render service sueh as the camp, requirea.

Accordingly, arrangements were made with Spadoni to provide this
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trensportation, At the hearing on Application No. 28742, which
was held on April 20, 19#8; there was introduced into evidence
(Exhibit No. 1) a copy of a permit issued to Spadoni, uder the
terms cf-which his buses are permitted to pass through Camp
Pendleton and to take on and discharge passengers within the camp
boundaries. This permit became effective February 20, 1548,

Decision . 41775 vag dated May 11, 1948, Further'teStimony showed

that the commanding officer at Camp FPendleton has issued instructions

prohibiting the buses of the City of Oceanside from entering Camp

Pendleton. In other words, at the present time the only civillan
buses permitted to enter the cazp are those operated by Spadoni.

The testimony in the instant hearing develéped'the fact
that there are three housing areas within thé vicinity of Camp
Pendleton and the City of Oceanside océupied by marine personnel
and c¢ivilian workers. These areas are the Homoja housing area, .
which is located about 200 yards inside the main gate of Camp
Pendleton on U. S, Highway 10l; Camp Del Mar;'which is ouﬁside the
camp and directly across the road from the main éate of Camp
Pendleton on U. S. Highway 10l; and the Sterling houSing area,
which is inside .the City of Oceanside. * There are approximately
650 families in “terling, about.the same number in Homoja, and

at Camp Del Mar. There are 100 sets of quarters for service

personnel and 125 sets of gquarters for-civilian,pefsonnel.

According to the testimony, the residents of each of these
housing areas travel to and from Camp Pendletoh, including points
within the camp. It should be pointed out that Camp Pendleton

is a large military area, having work and service areas
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within the camp which are more than 15 miles from the main gate.
-Accordingly, the transportation desired by the Marine Corps?is
not only to the main gate, but also to various locations within °

the canmp.

Each of the three foregoing housing projects is con-

trolled and operated by the Marine Corps. The order previouély
referred to;.restricting buses operated by the City of Oceanside
from entering the properties of Camp Pendleton, éppiies'with equal
force to these housing projects, and, likewise, the permit held

by Spadoni permits him to operate to houses within these‘properties,
they being considered as part of Camp Pendleton.

In Decision No. 41575, supra, this Comuission found that
there was a need‘for transportation of military personnel and
¢ivilian workers to and from Camp Péndleton.‘ We now reaffirm this
finding, and, in the light of additional evidence hersin, we further
find that there 1s a need for transportation between these housing
projects and Camp Pendléton. Therefore, in considering the pntition
of the City of Oceanside for modification of Decision No. 41575,
these findings are controlling.

Specilically, the petition of the City of Oceanside
contends that Spadoni should not be, and has not been, authorized
to perform inﬁracity service within the city of'Oceahside. In
the light of the evidence in the prior proceeding, App;;catipn No.
28742, held April 20,119k8, and coupled with the evidence in this
proceeding, we are inclined to agree with thié‘cdntention.‘ There
has been no testimony as to a need for intracity tranSportation,
all the testimony tending to show a need for transportation between

Camp Pendleton, the city of Oceanside, and the housing areas.
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As a matter of fact, the record, as it now stands, only
substantiafes a need for transportation to and from'a single
terninus within the City of Oceanside, this termims being on
property leased by the United States Navy Department. Partly
because the City of Oceanside withdrew its"protést in the prior
hearing on Application No. 28742, and Decision No. 41575, dated
May 11, 1948, was issued without any opposition, the g&der therein
did not restrict applicant to a single terminus in’théLCitY of
Oceanside. EHowever, in the light of the additioﬁal facts developed
in this rqcord, we feel the prior order should be‘modified.

Accordingly,'we now find that Bmil Guy Spadoni, doing

business as' Lakeshore Transit Company, should be authorized to
tranSpdrt passengers between his terminal in OCeansiae aﬁd the
three housing areas hereinabove. discussnd, on the one hand, and”

on the other, Camp Pendleton, and that he should not be authorized
to perform intracity transportation within the City of Oceanside.

.Complaints by the City of Oceanside ‘alleging unauthorized

operations on the part of Spadoni. Cases Nos. 4956 and 4960 are

complaints filed by the City of Ocsanside alleging unauthorized
cperations on the part of Spadoni, doing business as'Lakeshore
Transit Company, both within the City of Oceanside and between the
City of Oceanside and outside points. At the hearing it was
developed that the City of Oceanside intends to\rely principally'
upon its petition‘hereinabove discussed, and, accordingly, to seek
a clerificetion of the existing authority hnld by Spadoni. We have
now diSpOSad of this petition, and, so far as these complaints are

concarned, respondent Spadoni is admonished to discontinue any
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operations which are in violation of the authority he holds as

construed hereinabove.

lication fOT‘COrtigigate~bf public cinvenicne

necessity. In Application No. 28742, First Supoléﬁental; Spadoni

seeks a certificate of public convenience and necessity to oberate
a passenger stage service between Fallbrook' Camp Pendleton,
Oceanside, and intermediate points. Also, in this same application,
authority 1s sought to operate between Carlsbad and Oceanside via
U. S. Highwaytlol. At the hearing, a stipulation was entered into
by the‘applioant to the effect that he would confine his proposal,
so far as operations to Carlsbad are concorned,'to one round trip
per day, tranSporting workers from Carlsbad to Camp Pendletonm in
the morning and returning them from Camp Pendleton to\Carlsbad in
the aftérnoon, with no pickup or discharge.of'paSSengérs'at inter=
mediate points. It was further stipulatod that these rights, if
granted, would not be consolidated with any existing rights of
Spadoni. On the basis of this stipulation, the protost proviously‘
entared for Pacific Greyhound Lines was withdrawn.
Concerning the proposed operations between Carlsbad and
Camp Pendleton, testimony was presented by a representative‘or the
- U. S. Marine Corps to the effect that there is a need for transpor-
‘tation of civilian persomnel between Carlsbad and Camp Pendleton,
but, at the present time, the Marine Corps is operating one bus to

transport such personnel and this bus picks up the workers in

carlsbad 1n the norning and tansporte them 4o (amp Bendleton and

then returns them to their homes in the afternoon.
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It is the desire of the Marine Corps to have a civilian operator

perform this transportation, and, ilnasmuch as Spadoni is possessed
of the permit to enter Camp Pendleton, he 1s the civilian operator
desired. |

.While there was testimony presented by the City of

Oceanside to the effect that its buses eould transport these persons

. from Carlsbad to the gates of Camp Pendleton, there was other

testimony to the effect that the workers must be transported a
considerable distance inside the gate, many of thenm boing laundry
workers, and the laundry being located several miles from tbe main
gate. | |

In view of this testimony, and in view of the modified
proposal of applicant in thils respect, as set out in the stipula-
tion_prpviously referred to, we beliové and hereby find that public
convenience and necessity require the institution of the limited
operation, above described, between Carlsbad and Camp Pendleton..

The remainder of Application No. 287&2, First’Supplemantél,
requests authority for Spadoni to operafe between ?allbroqkfandv,
Oceanside via two specified routes. .In support of this appliéation,
there was tostimbny from the managor‘cf1the-California'State‘
Tmployment Service, in Oceanside, to the effect that workers were
recruited from the San Luis Rey area;‘and that it would be desirable
to have public transportation between Oceéhside and San Iuls Rey
for these workers. There was also testimony prosanted by a resident
of San Luis Rey to the effect that children of that city desire
transportation in Oceanside to attend the -public schools, and,

further, that San Iuls Rey being an nistorical monunent, it is a
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tourist attraction. Likewise, testimony was presontod 1nd1cat1ng
that residents of San Iuis Rey might shop in Oceanside.

A further analysis of this testimony discloses that there
are approximately forty families in the San Iuls Rey district,_but
in San Iuls Rey proper, there aré only ten or twelve families,_a

filling statidn, restaurant, grocery store, and a novelty shop. At
the presenf time, there is a passenger stage operator operating'

between Oceanside and Palomar Mountain with an alternate route

through San Iuis Rey Village. This operator is the Palomar Mountain

Stages, operati. s under authority of Decision No. 3311%,Jdatod May -
21, 1940, on Application No. 23316, and Decision No. 41352, dated
March 23, 1948, on Application No. 29091. This passenger stage
line preséntly transports school c¢hildren petwéen 0cgan§ide and San
Luis Rey‘School, and testinmony was presented to‘the effeét that
there have been no requests for additional sérvice.~ |

In our opinion, this public-witness testimony fails to
show the need for additional passehger stage service between San
Luls Rey and Oceanside. There was no public-witness tastimqny as
to the other parts of this app}icatibh.

‘ Accordingly, with the exception of the needs of Camp
Pendleton, we must necessarily conclude that applicant has failed
to establish that the public convenlence and necessity require any
additional passenger stage transportation service in. the area. So
far as Caap Penélqton is concerned, applicant is p;esently,cdnduct-

- Ing operations thereto via U. S. Highway 10l. HOWQVp;, aé stated,
the testimony developed that Camp Pendleton is a large military ]
afna, having instzllations at various parts of_thé camp which are

seversl miles from each other. There is a gate to this camp,yknown
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as the San Luls Rey Gate, and it was contended by applicant that
pérmission to enter and leave the camp at this San Luis Rey Gate
would prevent unnecessary mileage in bécktracking throﬁgh the
camp, and would permit a loop operation between the two gatés.of
Camp Pendleton and the City of Oceansi&é. We are‘in‘Sympathy with

this position. By permitting applicant to transport between
Oceanside and the San Luls Rey Gate it would result in a savihg in

mileage as well as a saving in time for those passengers.who~tra§el
between the area of the camp near San Iuls Rey Gate and Oceanside.
We hereby find, therefore, that public convenlence and
necessity require the institution of a .passenger stége service .
between applicant's terminal in the City of Océanside, on the one
hand, and the San Luls Rey Gate of Camp Pqn§1eton, on the othér,
such service to be limited t0 passengers dqstined to or leaving
from Camp Pendleton. In th;s connecﬁion, we find that the thrée
housing areas, Sterling, Homoja, and Camp Del Mar, héfein previously
xentioned, are points from which there 1s a need for the'traﬁsporta-
tion of passengers to Camp Pendleton. _‘
ipplication for authority to transfer operative rights
apnd dssue stggk; In Application No, 29676, Emil Guy Spadoni, doing
business as Lakeshore Transit Company, seeks authority to transfer
hls operative rights to a corporation to be known as the Lakeshore
Lines; and this corporation proposes to issue 333 shares of par .

value common stock, each share having a value of $100.

The proposal contemplates that Spadoni shall receive

133 shares, having an aggregate par value of $13,300, and, in.

exchange for these sharns,'he shall transfer to the corporation
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the operating authority presently held by him under Decison No.
41575, supra, and, also, the rights he has in the permit from the
Marine Corps to omwerate within Camp Pendleton and the nousing
areas. Another 200 shares are proposed to be issued in exchange
for $20,000 in cash as follows: A. Y. Merrifield, 139 shares;

J. J. Bargsten, 40 shares; L. £. Sell, 20 shares; and Valter W.
Jordan, 1 share. The record shovs that these individﬁ'als, or some
of them, have advanced $45,196.31 to »rovide equipment and working
capital for the operations here under discussion, and tha£u$2o,QOO‘
of éhis amount will be satlsfied through the proposed issue of
stock, the.balance~to be carried by the corporation as an open

liability.

The Commission cannot authorize the issue of the 813,300
of stock in payment for the operative rights, ‘Séction 52(b) of
the Public Utilities Act provides that the Commission shall have
no power to authorize the capitalization of any franchise.or permit
ﬁhatsoever.or the right to own. operate or enjoy any such franchise
or permit in excess of the amount (exclusive of any tax or annual
charge) actually paid to the State or to a political subdivisipn‘as

the consideration for the grant of such franchise, permit or right.

As to the permit from the Marine Corps noﬁ held by Spadoni, the

testimony showed that this rermit is revocable at the‘pleésure of’
the Marine Corps,.and it does not confer upon Spadoni any.properfy.
rights. It is merely a permit for him to enter Camp Pendletoh‘gt
the pieasure.of the Marine Corps. In view of this situatibn,‘we
cannot allow any‘valuation to be placed unon this vermit fof the
nroposed stock issuwe., The épplication does show organization :
expenses of $250 which may be used as the basis for an order

authorizing the issue of stock.
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We conclude that applicant Spadoni should be permitted
to ftransfer nis assets to the proposed corporation, and that the
corporation should be permitted to issuevstock, but only in the
amount of $20,250. In authorizing the transfer we are making no
finding of the value of the operative rights and wish to place the

transferee upon notice that operative rights, as such; do not

constitute a class of property vaich may be capit?}ﬂiﬁﬂ Ur used

as an element of value in rate fixing for any amocunt of money inm
excess of that originally paid to the State as the consideration
for the grant of such rights. Aside from thelr purely permissive
aspect, they extend to the holder a full or partial monopoly of a
class of business over a particular route. This monopoiy feature
may be changed or destroyed at any time by the Staté;‘which is

not in any respect limited in the number of rights which may be
given, | | |

Application as above entitled having been made, a public
hearing having been held thereon, the'matters having been submitted,
the Commission being fully advised in the premises and hereby

finding that public convenience and necessity so require,
IT IS ORDERED:

(1) That a certificate of public convenience and necessity
be, and 1t hereby is, granted to Emil Guy Spadoni, authorizing the
establishment and operation of a service as a passenger stage .
corporation, as defined in Section 2%+ of the Public Utilities Act,
;or the transportation of persons between'Carlsbad'and Canmp

Pendleton, with the right to serve no intermediate points, and

-13=
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between applicant's terminal in the City of Oceanside and the San
Iuis Rey Gate of Camp Pendleton, with the right to serve no inter-
rediate points except the Sterling housing area, and between
Fallbrook, Camp Pendleton, and applicant's terminal in the City of
Oceanside and intermediate points. The authority hereinabove
granted is subject to.theffollowing restriction: o

With tne exception of transportation between applioant's.

terminal in the City of Oceanside and the Sterling housing

area, no passengers shall be transported having both origin
and destination within the Clty of Oceanside.

(2) That in providing service pursuant to the certificate

herein granted, there shall be compliance with the following

service regulations:

2. Applicant shall file a written accentance of the
certificate herein granted within a periecd of not -
to exceed 30 days after the effective date hereof.

Applicant shall, within 60 days after the effective
date hereof and upon not less than 5 days! notice:

to the Commission and the public, establish the
service herein authorized and comply with the
provisions of General Order No. 79 and Part IV of
General Order No. 93-A, by filing, in triplicate, -

and concurrently making effective, tariffs and time
schedules satisfactory to the Commission. Conmpliance
with this regulation may be effected by the Lakeshore
Lines, a corporation, as the transferee of Emil Guy.

Spadoni, doing business as Lakeshore Transit Company,
as hereinafter set out. :

Subject to the authority of this Commission to
change or modify such at any time, Enil Guy
Spadoni shall conduct said passenger stage:

operations over and along the following deseribed
routes:

ROUTE_1

‘Commencing at Carlsbad, thence via U. S. Highway
101 to Camp Pendleton, Return via the same route.

~ ROUTE 2

Commencing at applicant's -terminal in the City

of Oceanside, thence via Second Street, Mission

Road, and San Iluls Rey Gate Road to Camp.
Pendleton, Return via the same route.
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ROUTE | |
Commencing at Fallbrook, thence via U. §. Eighway.
395 and Bonsall Road to the San lLuls Rey Gate- Road,
entering Camp Pendleton at that point, thence .
thromgh Camp Pendleton to Gate No. 1 on the Coast
Highvay north of the City of Oceanside, thence via
Coast Highway to Oceanside. Return via the same
Toute. ‘ :
IT IS FURTHER ORDERED that the operative rights granted
by Decision No. %1575, dated May 11, 1948, on Application No.

28742, are hereby cancelled and are of no further force and effect.

IT IS FURTEER ORDERED that Emil Guy Spadoni cease and
desist from any intracity operations within the City ofAOceanside,
except as specifically authorized hereinabove. In all other:
respects the complaints in Case No. 4956 and Case No. 4960 are here-
by dismissed.

IT IS FURTHEIR ORDERED:

(1)  That Emil Guy Spadoni, doing business as-Lakeshoré
Transit Company, after the effective date hereof,'may*éfansrer‘to
Lakeshore Lines, a corporation, the certificates of public.
convenlence and necessity granted hereinabove, and that the Lakeshore

Lines is hereby authorized to purchase and acquire said operative

rights and thereafter operate thereunder, subject to the conditions

hereinafter set out.

(2) That Lakeshore Lines, after the effeétive date
hereof, and on or before September 1, 1949, may issue 320;250 nar

value of its common stock at $100 per share in payment of

organization expenses and money advaﬁced for equipment and working
capital, it being the opinion of the Commission that the money,

- property or lador to be procured or paid for through such Issue is

reasonably required for the purposes indicatéd and that such

-15-
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purposes are not, in whole or in part,‘reesonably'chergeable to

operating expenses or‘to'income.

(3).. That Lskeshore Lines, should this transrer be .
effected and the stock issued, shall comply with the provisions or
General Order No. 79 and Part IV of General Order No. 93-A by
riling, in triplioato, and concurrently meking effective appropriate
tariffs -and time schédules within 60 daye from the errective date
lhereor. and on not less than one day's notice to the Commission o

" and the public.

| ‘(&)__That‘Lakeehore Lines, within 30 days after the
1ssuance of the stock herein autﬁorized,'shall file with the
Commission s statement showing the journal entries used to record
on 1ts books the purchase of the property herein authorized to be
‘transrerred and a report: of the 1ssuance of the stock ss reqpired
bytthevcommission,in‘Generalnorder Noe 2i-A, which order, in so far
asgepplicable, iS‘madeve part or‘this order. | |

(5) ‘That the. authority herein granted is not to be

construed as a rinding of value of the properties herein authorized'

to be transferred.

(6) That the reQuest to issue the remaining‘$13,056 of

stock 13 dismissed without prejudice.

IT IS FURTHER ORDERED that in all other respecte Appli-

cation Ne. 287&2 First Supplemcntal, and Application No. 29676 ve,
and they herely are, denied.




The effective date of this order shall be 20 days after
the date hereof.

Dated at 657/7 : _, California, this /J—

day of




