Decision No. 42960

BEFORE THE PUBLIC UTILITIES COMAISSICN OF THE STATS OF

In the Matter of the Application of
PARX WATER COMPANY, a corporation,

for a Certificate of Public Convenience
and Necessity to Furnish Vater Service
to Tracts No. 14201 and No. 14918
within the County of Los Angeles.

Apvlication No. 29207 .

Paul Overton, for applicant;
Yenneth Wright and C. F, Culver,
for Balawin rark County vater District.

QPINION ON REQPENED PROCEEDING

The Cgmﬁission in its Decision No. 41611, issued Mey 18, 1948,
granted Park Watef Company, a corporation, a certificate of public con-
venience and necessity to operate a public utility water system in
T;acts‘Nos. 1420) and 14918, and in an unsubdivided ten-acre ﬁarcel of
land adjoining the southern boundery of Tract No. 14918,

Baldwin Park County Water District, a publié corporation,
petitioned the Commission asking that the said Decision No.‘h1611 be
vacated, and the proceeding be reopenced for further hearing, on the
grbunds'that the territory covefed by the certificate is located within
the boundaries of the District, and that it had not been notified of
the hearing and given an oppertunity to aﬁpear and oppése the apprlica-
tion. The petition further alleges that the company's statement in i;s
application that no other Qater service is available in ‘the territory,
for which a certificéte is requested, except thét supplicd by applicant’s
system, is untrue and‘misleading; since it had knowledge‘of the Dis~
trict's operation in that area as‘disclosed by the co;respondence

between the company, the District, and the CommiSsidn,‘concerning1vater




A=29207 .
EL
Corr.

scrvice in the disputed territory. The Comﬁission was‘asked tO'réopcn
the matter for further hearing, as ﬁh-‘“‘ trict i3 ready, wllling, and
oble to supply water service to the arce involved herein.

The Commission, after considcring the »etition, ordered the
proceeding to be reopéned for the purvose of determining wasther szid
Decision No. 41611 should be rescinded, altered or .mcﬂded in ény

P2 rtlcular.

A publie Fc«rmg in the reonened procgesing was heid in

Los Angceles beforc Examinor Stava.

The terrivory involved has a totml area of 45 acres. Tracts
Nes. 14201 and lh918 huve an area of 35 acres and have been subdlvmcwd
into 202 lots, and at present there are 112 comploted dwellings in
Troet No. 14201, and 68 undor construction in Tract Vo.\thlS It is
proposcd to erect & multzple housing prowcct of 100 unzts on tﬁg

ten~agre tract.

The water svstem was installed by Mr. H. Trucmen 3rowne,

owner and developer of the property. _ The Perk Water Company, & dorpor:-
tion, and cpplicant herein, was asked by Mr. Drowne to ccquire the
cysten &nd operave it as o ﬁublic utility. UWater is‘obtain§d from a
16-inch well, 290 feet deep, equipped with an cleetrically driven deep
well turbine, and discharged into a 10,000-gallon steel prcséure tank,
automatically controlled. The watcer is distributed through 6,734 foet
of ¢ast iron main varying from four to eight inches 1u dia motcr. ™ ere
are approximztcly 100 customers being scrvcd at prusent under flat rmtvs.
The actual cost of the system is reported as $18,721. |
Witnesses for thc sttr*ct testificd th_t its sorvice area
includes approximately 2,500 zcres; that the dlsputed territory is
located within its boundaries; that it has cight and ten-inch mains
insta llcd along Los Angeles Street which is th c'northerly boundary of

tract No. 14201, and that watcer service is supplied to customers in
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Tract No. 14498 which adjoins the wes;'boundary of“Tract No} 14201.
These witnesses further testified that during May, 1947, Mr.‘Browne
.inquired'ﬁt the District's office for terms and conditions for in-
stalling a water system in Tracts Nos. 14201 and 14918, and he was
informed that the rules provided that he advance the cost of‘ﬁhe main
installati&n, and that this sum ﬁould.bevsubject to refund during the
last five years of 2 seven-year periqd on the basis of‘25%'of‘the gross
revenues obtained from the service supplied on thg two tracts, but at.
no time would.the refund exceed the sum deposited. Maps of the 'sub-
division were furnished the District by Mr. Browné,‘an estimate of
cost of the system was prepared by the District and submitted to him.
The District was asked to make tbe installatioh and\it‘fofwardéd an
agfeement covéring the project, which,'however, was not returned by
Mr. Browne; a letter was mailed to the Division of Rezl Estate that
water would be supplied to the subdivision; bids were asked for the
construction of'the distribution system that consisted of steel pipe;
and later a contract for the pipe inspallation'waSrawarQed to a con-
struction firm at a total cost of epproximately $17,000,. Installation
- of services and meters would have resulted in aéditibnal-éost of $25
each, for a 5/8-inch service and meter and 330 each,VforJa B/L-inch ‘
service and meter, and thereby would have increased.thé cost 6f the
extension at least 85,000 for the 200 projected houses in the twd.‘
tracts, . }

The record shows ﬁhat after receiving this informét;on,
Mr. Browne ah& his associates asked for a more liberal refund, or a
reduction in the sum required to be advanced, but thevaere informed.
thot 2ll applicants for extensions were treated alike and that no ex=
ceptionwould be made in this instance. However, on Decembér 8, 1948, -

the District's board of directors liberalized the extension rule to

provide for a 25% refund of the gross revenues for a ten-year period or
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unti; the sum advs.ced had been‘refundedt Theéc witnesses statéd that
the District's entire distribution system consisted of steel pipe,
whzch'was glvzng very satisfactory service; that they had no conversa-\
tions with Mr. Browne or his associates concerning the 1nstallation of
casp iron pipe, as the District had no pipe of this material in its 8ys-
tem, and consequently had no fiitings or-facilities for handling it;

and that they were not familiar with‘the.Federal'Housing Authbrity'rc—
quirement for cast iron pipe in projects financed by thot agency.

The District's rates were stated to provzde for a monthly

minimum charge of $1.25 for S/8-inch‘metermand 31.50 for 3/4-inch meter,

and an alloyance of 1,250 and 1,500 cubic feét of water, respectively.,
The quantity rates pro%ided for a charge of ten cenfs per 100 cubic
feet, for the fzrst 3,000 cuwbic feet, and five cents per 100 cubic feet
for all use over 3 000 cubic feet. ’

The District's witnesses further stated thet during December,
1947, they learned that the Park Water Company was extendlng-its domes-
tic water service into the two tracts, and an informal complaint was
filed with this Commission on behalf of the District, proteéting ﬁhe
extension into 1ts terrztory, on the ground that 1t was: unuuthorlzed, ‘
as the Park Company had no certlflchte to operute within the territory,
and therefore should not be pernitted to operate withgut fully conform—
ing to the requirements of law., During;January, 1948, the Commission
was again informed of the eitension and the construction in progress of
the water in the two tracts by Park Water Company.

. The record shows that in replyfto the Commission's letter
concerning the extension, Mr. H. H. Wheéler, president of Park Water
Company, informed one of the Comm1551on's staff by telephone that his

ompany did not serve in the area 2s alleged by the District, but that
it was his understanding that a mutual water company-would'provide'the

service, ' This information was transmitted to the District, but its
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witnesses stated that they had no knowlédge of the filing'of the appli-.
cation on March 25, 1948, or of the hecring of the matter and therefore
they had had no opportunity to protest the granting of a certificate.
Those witnesses claimed that they learned of the proceeding only after
the Commission's decision was issued. . |

A petition signed by 102 of 106 customers receiving service.
on the two tracts was presented by X¥r. Hans Witténbrook, one of tﬁe.
residents of the tract, .The petition asked the Commission to pormit
Park Water Company to ¢ontinue the service, as the District's or any
other water utility service was not desired and that Mr. Wi;ténbrook
be permitted to represent the petitioners at the hearing of the re-
opened proceeding. Mr., Wittenbrook testified that he had purchased 2
home and had been a resident in Tract No. 14201 for the past seven
months, and during that period had received water service from Park
Water Company; and thét he and other petitiohers were very.satisfiéd
and happy over the water service. He stated that the company service
was desired as it was adequate and 2 satisfactory quality of water wos
béing delivered; also that the company was under the jurisdiction of
this Commission, and that it was possible to réfer complaintsv if any
dcveloped, to an impartial umpire. . He fuither stated that he hdd
formerly resided in the town of Baldwin Park and received water from
the District, which had been very unsatisfactory, in that rusty and
dirty water -had been cdelivered, and‘the-condipionxvas hot‘corfected-
until after several months! protests. . He also had becn charged and
was compelied to pay for woter used on the premises based on thc same
months' use of the previous year, beeause the meter was out of order
and although he and his family had been out of town‘during;that month,
He claimed that the District representatives were disqouftcousfwhen he
protested the charges, that his complaint was arbitrarily decided on 2
take-it and like-it basis, ond that similar treatment was accorded other

customers who complained of the charges or of the service. .
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In reply to lMr. Wittenbrook's testimony, Mr. Farris, the
Distriet's manager, stated thot its representatives had had difficulty
in hendling Mr. Wittenbrook's claims and contentions.

¥r. Trueman Browne, owner of the land and subdivider of three

Vtracts, testified thet he had bullt several thousand housgs‘during the

ten years last past under Federal Housing authority regulationé, and
that generally cast iron water pipe was a standard requirement for
nousing projects fiﬁanced by this agency, except during the war period,
when some‘relaxatiqn was made effective because sufficient cast iron
pipe was not always available to meet the demand. - He furﬁher testified
that the contract given him by the District for piping the tracts would
have resulted in a net cost of $18,000, plus extra costs for overheéd
and inspectioﬁ expense, which would have produced a prebable total
TYOSS oSt of'$20!000 for the distridbution sysﬁem, and an additional
expenditure of 35,000 would have been necessary to provide for the
installation of 200 meters and services. e cloimed thet he did not
request the District to ask'for bids for the construction of”ﬁhe pipe
lines, but did ask'for a tentative estimate as cast iron pipe was Stil;
difficult to obtain in the open market, except on a long-time delivery.
He estimated that the refunds from the revenues on the basis presented
by the District woﬁld produce 2 return of only $6,000 from the 525,000
‘advanced. He thereupon_cénsidered the possibility‘of organizing‘a
mutual water company gnd making the pipe installation himself. waf‘
ever, he discoveredfthat the Los angeles Deéomposed Granite'Company,

a corporation engaged in the business of ins§a11ing‘streéts, sidéwalks
and pipe lines, had cast iron pipe available,‘phat it could be pur;
‘chased and installed‘at a less cost than the steel pipe as estimated‘
by the District, that the Park Water Company, which is owned ahd_cbn-
trolled by the same interests, would'acquire the‘system at cost and

thereby provide for the refund of the entire investment in the water .
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system, and that it woﬁld supply water on a flat rate basis, wb;ch he
cqnsidered would be an aid in promoting the sale of pfoperty in‘the
subdivisions. ‘He thgreafter obtained a letter from thisféompany

sated August 5, 1947, addressed to thé Real‘Estate Cormission, stating
that it would serve Tract No. 14201, whiéh; at that time, included
Tract No. 14918. Mr. Browne. stated he felt justified in having the

Tark Company acquire the system as he recovered the actual cost of the

system in cash, and obtained a flat rate water service for the residents

of the tract. :

wr. H. . “meeler, president of Park Uator Company, and also
of the Los angeles Decomposed Granite Company, testified that he had
written the letter to the Real Zstate Commission after he had had con-
versations with Mr. Browne relative to taking over the system after it
was installed, saicd letter indicating what action his company would
take in the future. As there was 2 considerable interval betweén the
date of writing of the letter and its delivery, Mr. Wheeler was in- |
formed that Mr. Browne inténded to and would form a mutual water
organization to furnish the service if Park Yater Company did hot take
over the system. The witness also stated that Mr. Browne and his
associates constructed the system, paid the poﬁer bills,\%hile Park
Water Company operated the system and rendered the service.to a few
houses on the tracts without cost until it was granted a certificate by
the Commission. |

In comnection with the statement in tpe application that no
other water service was available on the traéts,er. Wheeler stafed
that it was 2 true statement, although he knew §hat there were three
water systems operating in the general'vicinity, one of which was the
District, but thet he did not know its boundaries or whether or not

0

the tracts were included. He 21so stated that his company had its
certificated area in another territory invaded by 2 county water

district without any notice.
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Mr.-James‘F. Wilson, one of the Commission's engineers,
stated that he had made an investigation of the tracts to be served
and in his report set forth that water service was being supplied by
the District on two sides of the tracts. ‘de had not informed the
District of the Park Water Company filing, or of the hearing'in'the
matter, as that function was handled oy the Commissioa's secretary.
He concluded that the failure to notify the District of the prooeeding
was due entirely to an oversight on the part of the'Commissionla staff.

The testimony presented herein indicates that Mf; Erowne
attempted to obtain the installation of the water system at the least
cost, and under the nost advantageous refund terms, and also to con-
struct the system of cast iron pipe, and thereby conform to the require~
ments of the Federal Housing Admlnmstratlon. The record shows that the'
District did not make cast iron pipe installations; that it could not
have obtained an early delivery of that class of pzpe' that ‘the Dis-
trict's amendment of its rule extendings the refund period on extensions
from five to ten years was made after the pipe lines had been‘installed
inlthe'tracts.and apparently after arrangeaents had been‘made‘fof;Park
Water Company to take over the system; and that the flat rate service
being supplied in the tract is advantageous to the customers, who’have‘
expressed a definite approval of the seryice and flat rates, as com-
pared with measured rates and service supplied by theQDistrictt'IIt is
therefore concluded that the extension into the two tracts as finaily
consummated was a dlstmnct advantage to the customers bolng served, as
well as to the subdivider ‘and that therefore it is in the public. inter-
est that the certificate granted Park Vater Company in tae-Comm1551on's'
Decision No. L1611, heretofore issucd in this proceeding, be reaffirmed.
However, it must be understood that the Commission by‘thi51aotion.does
not approve of the Park Water Companﬁ's failure to state that the terri-

tory involved herein was located within the District's boundaries. The
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Commission should be informed if any possible invasion of another
watef service area is involved; in order that the party affected
may be notified and that it may appear and protest the grantihg of a

certificate if it so desires.

CRDER

| A petition having been filed by Baldwin Park County Water
District asking the Commission to vacate its Decision No. 4161), in
the above-entitled proceeding, and for an order reopening the matter,

and the CommiSsion having issued its order reopenin5 saidfproceeding :

for further hearing, a public hearing having been held‘thereon, the
reopened matter having been duly submitted and the Commission now being

fully advised in the premises, , _
IT IS HEREBY ORDERED that the Commission's Decision No. 41611
cretofore rendered in this matter be and it is hereby‘reaffirmed.
The effective date bf the order shall be twent&-(ZO) daya

from and after the date hereof.

-Dated at San Francisco, California, this Z - ‘day of

N




