Decision No. 43011

T PUBLIC UTILI TIES CCMMISSION OF THE STATE OF.CALITOQHIK

In the Matter of the Application .of
PACIFIC GAS AND ELZCTR IC.CCM?ANY'for,
an order of the rubliec Utilities Com-
mission of the State of California
granting to apprlicant a certificate
of public convenience and necessity
to exercise the risht, privilege and
franchise granted to anplicant by
Ordinance Ho. 162 oL the Soard of
Supervisors of tie ”OU\TV Cr NIZIVADA,
ate of Califoraia. :
o (ulect“lc)

Apnn.ca ion Ho. 29608
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Ralnk W. DuVal, by Frederick T. Searls,
for applicant. '
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Pacific Gas and Ele¢tric Comﬁan&, by the abdveéentitied
apolicatiqn,-fequests a certificate of ﬁublic convenience aﬁd;
necess;ty_authdrizing\it to exercise the rights and:privileges
conferred by Ordinance No. 162, adopted'January 5, 1948, by ihe
Board of SuperviSOrs'of‘zhe County of'Nevada; grantingva franchise
to construct, install, maintain anc use electric transmisSion and
distribution facilitieé in the public streets of *he counzy. |

The term of the franchise is indet ermznarc, running unti
its surrender or abandonment, or iorfeitﬁre for noncompliange, or
surchase by the state, couﬁty or'ozher‘public cofporation,,either 
voluntarily or by condemnation. Under th ordinance a fee is'
payable by the grantee %o the county,equivalent'tottwo per cent
of the gross annual rccqipcs arisihﬁ from the use, dperat;on:or
wossession of the frahéhise. The costs incurred bv applicénﬁ in

obtaininrs the fraanchise are 5ts edvto have'béch ﬁSLZ:ZS. Applzcaﬁu

has stipulatcd thot mt, its successors or assigns will never ¢lain
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beforc‘the'Comm‘ﬂei01 or before any court or nublic body, any
value for the aforesaid ;rancnl“e in eycc s of the actual ¢ost

thereof. éw

e

In its amﬁlicatibn, Pacific Gas andlEleétric thpany
2lleges that it and its predecessors originally constructed and
s*bsequently extended the electric °"steﬂ¢1n Nevada Countv and
engaged in the buziness of Surnishing hnd supnly1 g electric uervmce '
vnerein under one or more of the *ollowxﬁp auunormzatzons- (L) under
the grant of vower and r:phxs c0ﬂforrea by themr chﬂrterS' (2) under
and pursuant to fr nchises granted to applicant or its nredecessors

by Vhe Roard of St oe*vzsors of the Count" of YNe V°da as. ’ollows-

S————————

Qréinance No. 'AdOGVQd Exviriag : Gr_ntlng_Franchise 70
6L% Aug. &, 1900 Aug. L, 1950 Bay Counties Tower Company
7% "ﬂy RL, 1902 Yoy 24, 1952 Central California Electric

Company
134 ' Sevt. 8, 1936 Oct.. 8, 1986 Pacific Cas and ulectr4c
‘ Comnany

(3) uncer a certificate of public convenience and necesvlty granste d

to apmlicant by the Commis sion in Decision No. 30&53, in Applicatlon

No. 20991, in connection w;th the aforesamd Ordinance No. l°h.‘

A hearing on the 1nqtant aﬂ“llﬂathﬁ was held at Nevada

City on Aforil 21, 1949, before Examiner Gregory.‘ No-opbosatmon to

the granting of the cerzificate‘was manifested. Paczﬁzc Gaa and

Electric Comnany and its predecessors for mhry years have se*vnd

electricity within the County of Vevada, although appllcant*s

existing distribution facilities do not extend to 21l portions of .

the ¢ounty. Fronm the tesﬁimony‘réceived it aﬁﬁeaﬁs chét thé only

»ersons, firms or corporat;oﬁq, other than anol‘cant, .ow engaged

in the business of furnlsh_ng, dlgtrlbutlnp and selliﬂg electrzcmty

in portions of Nevada County ‘are Sserra Paczfld Power Company and

Truckee Public Uti;ity District.
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Sierra Pdcz’lc Tower Comman y surchases a substantial
vortion of its electricity Srom avcllca“u tnrough a connection at
Summie, Callforﬂza under an ‘agreenent between uhn partzes dated

Yarch L, 1948, the execution of which was autnorzzed vy. the
Commission 1n‘Dec151on‘No.‘L 537, in Avolzcatlon No. 29221. In the
County of Nevada Sierra Pacific di strzbutes and sells electrzcmtf
to.customers n and arounf1 the cOﬁmunitzos of Vordcn, Hobart lelg,
Boca and Floriston, and in the area in and around Summ;t, and °ells
electricity at wholesale to ,ald Trucknc Distriet for resale in
the Town of Truckee and vicinity. By Decision Xo, 29213 is ue@

October 26, 1936, in Application Vo. 20775, the COmmi«sion Franted

" Sierra Pacific a certlflcaue d‘clarinrltha public: c0ﬁvanience and

neceqsxty *cqum*ed an d would requzre the erercmqe, in that bortion
hevada County lyizn g west of the eunni* of the Slerralﬂevada
ouuta;ns and east of a line parallel o arnc one and one-nalf miles
west-o; he boundary lln- between Ranges 14 and 15 Ea ut, M.D.%.,
of the richts and nrzvnleges under the electric franchise granted
to Sierra Pacific by the Board of Supervisors of‘Nevada,Coun;y,
Truckee Public Utility District owns and operates an
electric systen by means of which it furniéhes electric'sérviqe to
the inhabitants of the Town of Truckee'and tO'customéfs'sizuated
in the terrmuorv immediately adgacent to said uown, all in Nevada
County. Truﬁkce D*s rict alao owns and onerates avdmstributzon
system extending west f{rom .Truckec along .ighwa§ U.S. 40 to Donner
Lake, a distance ol about f:vc miles. | |
Applicant allegcs that it does nbt coﬁpetc with either
Sierra Paci’ic or Truckee District in fu“n‘shiﬁg'electricity to
the inhabztanvs of Ievada Countv, and has stipulated that it will

not use the ccrtifzcauc ‘of bablzc convenience . ,nd necessmty Sour

herein, or the franchisc granted by Orcinance No. 162, for the
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purpose of authorizing it to enter the territory in Nevaca County now
supnrlied by either Sierra Dacific or Truckee District, or to compete
with either of said utilities in territory of zaid couwnty now served
by them. C
From the evidence of record, the Commission finds that

public convenience and necessity require the exercise by applicant
of the right, privilege and franchise sranted to it by Ordinance
No. 162 of the Board of Supervisors of the County of Nevada, subject
to appropriate restrictions concerning the territory now served by
Sierra Tacific Power Comrany and Truckee Tublic Usility District,
and to tze following srovisions of law:

That the Commission shall have no power to authorize

the capitalization of the franchise involved hnerein

or this certificate of public convenience and necessity

or the risht to own, onerate or enjoy such franchise or

certificate of nublic convenience and necessity in excess

of 'the amount (exclusive of any tax or a=nual charge)

actually maid to the State or vo a volitical subdivision

thereof 235 the consideration for the grant of such franchise,
certificate of nublic convenience and necessity or right.

ORDE:

Public hearing having been held in the above-entitled
apnlication, the matter having been submitted and the Commission
being full advised,

IT IS HERERY ORDERZD that Tacific Gas and Electric Comnany
be and it is rraated a cervificate that pudlic convenience and
necessity reguire the exercise by it of the right, privilege and
franchise granted to it by Ordinance No. 162, adopted January 5,
1948, by the Board of Supervisors of the County of Nevada, subject,
however, to the following conditions: |

1. That Pacific Cas and Electric Comwany shall not
exercise said francaise for the »urpose of supplying
electricity in those »narts or »ortions of Nevada .
County not now served by it, except through extensions
of its existing system made in the ordinary course of
business as contemplated by Scetion 50(a) of the.
Fublic Utilities Acty: -

‘ -l-
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That Pacific Gas and Zlectric Cfompany shall not
exercise said franchise for the purvose of supplying
electricity in those marts or nortions of Nevaca-
County now served by Sierra Pacific Power Comvany.

or Truckee Public Utilitvsy District, except upon -
further certificate of thies Commission {irst obtained;
and : S : |

T™at the Commission may hereafter, by appropriate
proceeding and order, limit the authority herein
granted to avplicant as to any territory within
said county. not then being served by iT. '

The‘effeétive‘date of this order shall be 20 days after

the date hereof. .
< Dated at San Francisce, California, this _o2/>= day of
THtamB ., MOL9. "
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