N
Decision No. 4‘-’0‘:’1

BEFORE THE PUBLIC UTILITIES COMISSION OF THE STATE OF CALTFORVIA

In tho Mlatter of the Application cf

COLDEN GAZTE TOURS, 2 cerporation, for

a ccrtificate of public cozvenience ‘

and necessity to operate sight-sceing ‘ Application No. 27125
moter tours within tho San Frasciseo - : X
Boy area; and for cuthority to issue

stoeK. - ‘ L

WALLACE L. WARE and JAVES J. EROZ for Applicanta '
MeCTUTCHEN, THOVAS, MATTRZY, GRIFFITHS & GREZNZ, Attorncys, by
ALLEN P. MATTHEW 2nd ROLAND J. HEMNING for The Gray Line, Inc.,
and Féaler's Limousines, Inc., Protestants.

OPINTON O REFEARING.

In this applica.ﬁion, Coldern Cate Tours, a corpcr-:‘.;ioé, secks & certifi-
cate of public co:woniéncc and ncecssity as required by Sg:ction's'o-'.: of the Pudlic
Utilities Ac't.,_l to opef@_ﬁe five described sight-secing tours by motor bus in the
S:.r. ?z"ancisco Baé; area. - |

Heariags wcré first held on the applicati’on cduring Jan;.z'::r:f,'. 1948, Briefs
were thareafter'i‘i‘.led, and on June 8, 19L8, the ‘Comission rcr;dcrc;i its Dccj.sion
No.. L1694 denying the appli&atipn.~ Applicant then pcti‘.ﬁioned for e rc‘.ien:rin@ and
the Commicsfion on Swuptember 22, 1948, gzranted tﬁdt petition.ﬂ_ SiX"d;:}s were de-
voted o rehcaring before Comnmissioner Rowell and Examiner Gannon dpring'Dccl:c:ﬁl}Sor,_
194L8,. when The mtter was agedn token uncer submission. | | |

The two protcstant's to th( appl:’.catic;é are Thc'-‘ Cray Linc, I;zc.", and its
subsiciary, Fialer's Li:apusincs, which together may be roferred to as Oray Linc.’
‘I’ﬁe Cé‘r:nissicn"ﬁ Decision‘, ::c‘Q&lé% found that cach of the fivc.si};,htv-éécing bus
tours proposcd by o.’pplicaht v\'opld 'be a virtual duﬁli;:.ﬁtion of liﬁe sc:'viccs being
rendered sevisfacterily by Cray I.'inc.? | |

Applicant's petition. for rehearing assorts broacdly that the £4nings




xade by the Comm;ssion *c not supported by thc record and ,tresgc, thc fbllowinp '
points u ying its demand for *ccon,idc*atmon. _Applicant contends that the.
serQicc it offcrs is csscnzially'a ncw and different‘;crvicc in several respeets,
it being claimed that therc arc added éttfacﬁions and improvcmqnts-afférded‘on
three of its proboscd toufs;‘thﬁt its‘intendedluse of the Astravieﬁ bus is S0Mme~
thing essentfally new; that its a*oposed emn;oymon* of unif o*mod hostes s leéturers
is likewlse evscnt+ally new; and that its expected meaber hlp in.thc evly 6*gan-
ized American SightSOcihg Associaﬁiou will offer mew and °timplztzng compct;tion
to the'exi sting Gray Line Ausoc;atlon of vﬁ;ch proteutanz gray L;nc 15 2 member.
Applicant then declares that it iz offcring to thc oub;xc an .mprovod and more
fficient”éight-sécing service than is now availabl <, und allcgou that the servico
gaven by Gray Line is inadequate 11& zncfficzo“.ly concuctcd.

Althouéh\**pl cant asserts that the service itvo’fcrs is some*hing new
and differcnt ffom that now -endcr»d it seomingly *ecognizcu that before thc
certificate. prayed for ean e prantod the Commis.ion mngt makc the Iinding rcquircd
by the proviso added in 1931 to Section 50% of the Public Usilities Act to the
effeet that th¢ ezisting operator will not provide‘sorvicc t0 the-sauisfaction of

the Commission. Applicant says tho Commis sion'should aake thﬁ:,findﬁﬁg. It fur-

ther contends that the Commission must appraise the inadequatc character of the

existing scrvico as of the day applicant filed its requost to enter the flcld.
~The datc on whiek this application of Golden Gate Toﬁrs was filed was
Deccmber 4, 1945. Tho- rcc;ta_u conteined in that app;ic ation were brief. TFive
tours werce proposed. 3oth buses and limousincs were o be uscd., No aention was
made of bus equiphcnt of spccial tyne} nor of the ehploymenz‘of hostess lecturers.
No allegation was made that the cxxuting sexrvice was inacdequate.
About one ycar arter the Liling of that application,-applicant's attor-
‘ney responded to an iaquiry of tbn Commission relating to the date of huarinp bj
‘stating that there was no reason for sctt;np vhc ﬂhttcr ’or hearung in the iﬂmcd-

iate future.




On Avgust 1, 1947, 2 documont was filed for 4hc purposc of substituting
the present ‘attorneys for the ohc appearing on the application, and '.chcy then row
quested that the hearing date set for Septembcr 3, l9h7 , be coﬁtiﬁuod over for
several moaths because, as they stased, other personnel andéapital mignt be mede
available to the corpor...tion. _ o

An azendes :.pplication was then filed on Scptomber io', 19&7. The partics
named as officers and intcnded’inv:e:'tors in’ihc c-apital ;‘cockl of the corporation
differod complcteiy from those listced in the oris;inal applica‘aﬁ.on. - The rocit:zls -
with respeet to the t.,;pc of service proposcd indicated that motor buses oaly would
be utilized, and applicar:u statod that it was intf:ndcd to :.mplcmcnt cach bus with
2 v:.'occie.ll:r treined and uniformed hostess who '.v'.:...l lecture th:-oughouc. oach tour.
Clazs top buses wore not mentioncd. Xo 2 ssertion vas mede that the existing sight~
seelng services were inadcqmtc. _

It was at thcl initial hearines in January, 3.%8 'ch._t *policant explained
:.t, in ‘ccntion to opcr.atc w:.th Ast:-avigw buses. A ¢on cr ble part o s.ts cvidcnce‘
was directed to. the cl..i:ned *unerio*i vy of tm.s Lyne of aign..-seein.g bus, :md to
show alco that Gray L.‘..ne, in disrogard of itz public ‘oblie;._tion, Wo.s continuing
o operate mtiquated d unattractive Sus cquipment. ’

On rchearing upolicart presonced ¢vidence supplomentary to that orig-
imll_; givon or nearly all aspeets of itz case, bub again its ‘be...t.impny w13 in
large part directcd to the clrizm that the sightesecing scrw'i.ég 'perfofmcd by Groy
Line is .’:.nadcc'm sc and unsaticfactory. |

The Commission iz now called upon to determine vhether the facts dis-
¢losed by the e'x..:x.*e rccord forr‘ an adequate basis upon which it 2y find that
public convenicnce c.nd nccc...s...t_f roqu:.ro the g*:mtinp of the ..pola.cat:.cn. ~fter
a thorough rccon..,idur.__tion of t..e record made at tho initial hearings, the Come

io'm is convinced that it... Decision of 'Junc é, 19L8 w:ie “ﬁlly suppérted b,f the
evidezice then before it. Ia now dewmﬁ:x...ng vhether a d...i‘ er_cn’t conclusion is

Justified on the 'Aholé record, our attentzon may be directcd:lérgcly 4o the addi-~

tional evicence preﬁcntéd on rehee._ring, and this my appropriatcly‘be considercd
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under the various subject heads which applicant has emphasized in its petition for

rehearing, as summarized above,

With respect to applicant’s claiin that some of the routeé or ';'t.ours it
offers are different and distinct from any afforded by Cray Line, the evidence -
does not permit the Jommission to alter thé finding made in its earlier decizion.
It there said that, with the exeeption 61‘ the routing of one brbposed tour to pass
by Iunt.crs Point’ Drydock ap'aln.ca.“* 1id not proposc Lo serve am/ point nét' pros-
extly served by Gray Line. Wew evidence reveals that subscquent tofthe‘-hcarings
in January l%-o the authorities at Hunters Point removed pfcviously c:d.sting o
restrictions upon the cvxtrancc of the public inte thc ﬂh.:.pyard and .,uggcst.ed to |
Cray Line the routm‘g £ one of its ,_;'ht-scea.n;r tours through: t‘mt Property..
-;;uﬁhority Lo revise the rouwting of one of its tours was then obt..incd‘ from tne Cé:zi-
mission by order is‘ct‘zedv July 20, 19L8, and Cray I.'.ine has since routed a tour |
through ihc reservation. | | L |

The Commission finds, thcrei‘orc, that the sight —scc.inp service for
which applicent secks a certificate of public cow‘.nix.‘.cc and ..cc«.s ity mould be
along substantially the same rowtes that arc i’ollowcd by Gray Line tou.rs , vould |
not serve points thet arc lnot not scrved, and would be a scrvice ";w:.thin the same |
territory as that.now ﬁcrved.

In meking whe contention that: 'ohe ...J.ght—s»cing service a.fi‘o“dcd by
Gray Line is imdequatc and ,unsatisfactory, applicant appears not to: .,trc.,s any
partiéular cléxim, of negligence or inc;’ijicicncy. Yet it says that'thc Commission l
 must £ind that Oray Line camnot be trustod to render a sctist actory. sewicc.' e
shall here rel cr briefly %0 certoain asserted shorbcomings in thg px'cscnt 'cz'v.‘..ce
and suamarize ‘bhc, evidence on thosc points. | .

The first relates o the asscrﬁqd'ini‘erio: type of bus cqu:;pﬁenﬁ which
Gray Line hes opcrateyd. The rc\.orc’. ¢learly snows that aftor the Lifting of war-
«ime restrictions on the use of motor couipment for sight-zgeingpu:poses, Cray
‘Line proccccicd diligently to acouire ncw bﬁs couipnment of asyéatisfacﬁoxy a type

as could then be obtained {n ordor %o resuse the tours previously fcgnductc-'d and
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as authorized by éc“cificates'issucd by t‘xis Commissiont, Thc. record completely ,'
rcfutc... ap'alicant'-' eritical c‘mractcmzation of the Gi].'x.:.p' bu...os thC"l purchased
by Grey Line. Throughout thc...c hcaring., applica*;t has ...ought Aso to convey thc
a.mpre.ss:. n that CGray Line .,hould h.:wc cc_u:.rc.d bu.,ea of later desipn, such as the
pL25S toj: Luses 'applicant has offercd to cporate. ‘

Tho ¢vidence shows that the development of o sig,hﬁ-:ceing bus with over=- -
hoad vindovs has been in progress. since the ending of the war, and ‘that Gray Line
| itself has cont.:ibﬁtcd to th:t"dé?velop.nc'lt by submitting suygésted designs for o
| bus of ti'w."c type. The rcqord aov ,.....ke.., clear one Jact.which com::letely ncgatzvc., ‘
any intimation that ‘Grcy Line has been dilatory in obta:.ning equipmcr.t oi‘ ‘that
tvpe » Sor 4t i3 now shewn that no satisfactory rlass %op bus WAL produccd by any
menufacturer watil some time in the Spring of 1948, and orliy 2 ro.g:\tivcly fow had
beon manufactured at the time this matter was reheard in Decomber '19&8.‘ Gre.y' Linc
h..d ten such ou..cg on.crder *:and Decexber 1%6, for delivery "her they could be |
constructed to its. o ..ci‘:.cr.-.t.x.on.,. The Lix t one completod by tnc mnuf_ct.uror
wag delivered to Cray Line in :Gov@mbcr 1948, The Comm.ssmn-car.not ﬁ.nd in tho
evidence any basis for criticizinb' the spocifiéations which Gr y Linc insisted on
having incorpomtcd in ltho busos it puz-cha.,od i.‘cluding la.rgc side window- as’
well 23 rocf windows. Nothing in the record justifies tho conclusion tlhat thi.,
oporator has dbeen indiffc'rcht- to its obligation to éarovidé, cquipment of "sa‘tvisfaé-
tory quality ar.c’.'design. | | o

At tho eav-licr hearings general opin..on ev:.dcnce was vivcn by a numbcr
of ..nc.oscs rcvpcctn.ng the oualzt, of the s:.sht-scc:.ng service now afforded in
the Bay arca. On rchcanng, additicnal- cvidenc; of t‘ze gnme mturc was given b,;'
Carter Judaﬁ, who is 2 travel service ...dv:..sor on a mtioml sc:xlc, and by J. S.\
Ratehford, vho g.lgo is ongaged nationally in an-angmg conc’.uctcd tour.;.._ Mr. Jz.cah
has not used Gray Linc's service in recent years. Although.‘hq cxpxcsscd the opin-
ion that its ‘equipment wos not L.p to standar" he st:ated. t‘z.:;t "w had acver hea;'c'. :

any complaiht againsy its scrvice. Mr. Ratchford has becn conductmg .:xnm.all/

five towrs through San Francisco_," us ing Gray Line sorvioe. He st...ted‘that. ho had
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found the service satisfactory and had not received com'plaints from his patrons
regérding it.

Another vitness for apolicant was an employee of a local travcl'service
agency. This w-vac;s_ rqcited parsicular instaaces of n.,sertcd failu. 63 of Cray
Lin.e: %0 shbw proper consideration for tae convenience oi‘ its patrons. The c.‘.z"-'
cumstances surroﬁnding the acté of,Gravaine which were ériticiéed'by thi' ﬁit- L"’_

ness are not sufficiently clear to justify the conclusion that his cr.ziczsmg
were vmolly‘ merited. Some did not relate to Gray Line's qcmi:.’icatcd_ sighte—
- “seeing sgrv:'g..ce'. |
Other witnesses pres e'xt«,d by applicant '&o teotii’,.r as Lo tnc wasatisiac-
tory service o*‘ Cray Line were tvo fe:x..le e'nployc.e., of a private dctcctive agc
These women "zad talfe-u a number of ‘w Cray Linc tours in conp.any with .,hor"ha'zd
reporters who recorded in "ull the lectures md romarks made by 'che drive:rs.:‘
These witnesses commented upon the poor gramn“r used by some of the divers 4n
that they used double neggtive and ended sca’cc’xccs with prcpo...x.t:.ons. - The drivers
vwe‘re charaéﬁer‘ z¢d as uni‘riond.‘.y in their attitude townrd‘patror;s/' of j;hc tours, ‘
and were criticized for not of’erx 3¢ t0 assist women PASSCREers upod cntéring or
loaving the bus. One driver was said to have been guilty of four traffic. rule

infractions during the course of a single tour.

Although these witnesses testificd that thcf did not then know by whon

they were employed, it it obvious tkat they conceived. it 0 be their c'.x;tjr 0 make |

note of such conduct on the part of Gray Line's drivers as may hzi\{c appc'arc;id, o
them to be o sudbject of eriticisa. ‘Their testizony is not cod*ﬁ.ﬁcihg. . There i

no evidence of record which indicates that ive traf:‘:‘x.'c‘ violations 'Qr..accidénts _

kave been unu...ﬂ..al in -mmbcr. hc I'cr:z.t.;.ci sms based on the smmg"disincliﬁation

of drivers t0 assist women p.:.,sc"zpcr., in leaving the bus are without me:nim:

theru. was no indication ..hat any pass senger solicited such a..-.si..t._ancc, or vas infirm i

and obviously in nced of such assistance. The Commi.ssion must givc far 5rcét.er.

weight to the many lctters placed in evidence on rco..tt._l by Gray Line, t"zc.,e

» being wnsolicited lo u'c.cr Irom pa'oron., of ivs tours compl:.mcnting_-the dr:.vcrs fqr
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~ both their courtesy and the.interesting talks the&¢gave,dﬁring the coufsé of the
tours. | - | |
In considering the degrec of proof which must bu ﬁade.by an applicant

for 2 cortificate unuer Section 50> whcn its proposcd operations invade 2 field ol
service alréady.occupied, the Comxission is not permitted to-diéregard the condi-
‘tions imposed upon it by that section of the Act. Those provis;ohs ce::éigly?cqst
upon the appiicant phé burdgh‘df shoving spﬁething more than océﬁ#ioAal‘of minor .
transgressions by the existing operator. But;applicanmlsécms to contend phat&the'
evidence given in this-procgeding’compels the Cqmmission to find th#t‘GrayﬂLine '
" cannot be trusted adeqqatcly to serve the pubiic~in the Iuﬁurp; Nb'such}findigg
- eould pdssibiy.bé justified én thévrecord made. And the Commission c#nn§; ;écept
applicant's suggcétiqn‘that sucﬁ_d findihg s“oﬁld be rested upon con&itioné,obtain;
ing on Decembor 4, i9h5,.£h¢‘day.it kiled its appiication, for thCVTCCQfdjShOWS
that7any deficiencies in Gray Line's service 5; ﬁhat time wcre‘occa;idned by cb#-
dtions over which it h#q n§ coézrol.

Somo additional comm&nt should be made with respect to appl;can@'s offer
to provide each sight-sceing bus with a specially trained and.unifb:ﬁcdvhqstcss
lecturer. The evideiuce éiven on rehearing does not materially add to'that.first
gi#en. It appéars.that 1o motor bus sight—seeing company'in tﬁe.coqhz:y has adopted
such an innovation. Thérclarc some expressions of opinion‘ih:the"rccord that it
might be 2 desirable innovation, but there is jJust as‘strong‘opinién‘ﬁestimony'to
the contrary. Uatil such a plan is somewhers put to actual test and is showm to
be cconomically“fb&sible.as well as receiving general tourist Sccepcanqe, this Com-
mission cammot accord this proposal the degree of importancc'that.qppliqant sug-
gests. | |

Anothcer. contention of applicant is ﬁhct,izs intcnded mémbe:ship in the
American Sightsecing Association will bring new aad stimulating cowﬁctition into
the sight-sceing business of the Béylarca.r The argume§t is that more competition
will of itsclf be bqnéficial in the development of greator toprist_b@sinoas azd in

sceuring the highest standard of sightesceing operations. There is some opinion

T
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cvidcnccl in the rocord to thzt effect. ‘But the tostimeny glven by those best
qualified to express an ‘unbi::sed‘ jluq.g::.cnt-v as 4o the . sightescelng _héeds in the San
Francisco area was ovor'vmclming;.y to tne offect that the c:d.s‘.:ing -scrv,iccs wei-c
adequate 2ad satis"acto'y. Even lr. Jude.h‘, vio tostificd thet 2n e.c.d:.tion..” ( ser-
vice showld be afford ad, admitted that ne mo hoord o com"lzi:;t., ag‘..in.,t Grc;r
Linc sorvice. Other wit.r'os.,cs who viere in w:o-.z.ti.;n w0 *vrm.i <) ,ho needs of the
traveling public for sight—sg:'emg service in this arca, were of the oninlon thot |
e c:d.s‘:,ﬁ'.ngll services ;\i‘gsuf‘:‘i'cient.' l |

Further evﬁ.de-'me WS also prcsc';ztod on rehcaring _'...ph rcsr.cgt. to 'appl;e
cant's prospectivs simancial results should its h.pplic rtion be granted. It need
not here be commented upen., Even thou,;;h _\'.ah'e accuracy of its est;mated_?wenues
and . expenses be acccptcd,_ the Cox:ﬁission has ::r:rivcci attho ¢waclusion ',t.‘hz;t its
applice.tion must o dcnded on tho other grouncés. gi;scgsségi,; :!é_r is it nqccésaz‘y{_
for the Commissicn to considc* the suffici éncy of“ﬁpplici;it.'- showing in 5u§port
of its rcq\.w:."c for the ;...st.ance of commen stoc)r in the umount and for the, pUIPOSCS

.

set fq:'t,h in tho applicat:.on.

ORDEZR ON REUEARING

- T I A X ) e M ¢N‘

A rchearing Laving becz gronted by the Comudssion “on the above cntitled
application of the qudcnf.&%to, Tovrs, a corpcrg.j:i.on; and fx.;rt‘nqlr hearing having
been had, and the ’Co'nmission havih,c_; fully considered ?ll,oi‘: the 'f:\cts of rccoﬁ .
including thoso arising since th- m?k:.r‘.g of its Decision \o. Llé% on June 8

wmLe, and beipg:o._..,tgxp o_p:z.:x...on that o good cause appears ..or'chang:.ng ‘or.mc'.j,.;fj_-

ing said order or decision, thereforc




I Is I-‘IEIP"‘BV ORDERED that Decision 1\0. Alé% rendered in the above

ontitled Application, No. 27125, en June &, 1%8 be a.nd hcreby iz affirmed. .

D:;‘ged at , _ California, this /<l da:,’ of
Qisce , 1949. | |
7
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Ccmis:sioner.. :




