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BEFORE THE PUBLIC UTILITIES CO!~~ISSION 

) 
In the ~tter of the applicotion of ) 
PACIFIC GAS fu~D ELECTRIC CmJ!?ANY!or a.." ) 
order of the Public Utilities, COr.ll'nission ) 

e' 

-

of the S-:ate of California'gra."'lting to ) 
applicant a certificate of public ,·con- ) Applica'tion No. 30190 
venience and necessity to exercise t.~e J 
right, privilege'and fra.~chis~ ;ranted ) 
to applicant by Ordi~anc'e, No. 31...2. of the ) 
Board of,Supervisors of.'the Comtrr·OF ) 
SACRAMENTO, State of California. ) 

, (ELECTRIC) -, ) 

-----------------------------------} 
Frederick T. ~a.rls.:mdR.e.l~h ":1. DuVa.l 
for applican't • . " 

OPINION - .... -_ ........ -
. 

Pacific Cas and Electric Co~p~~y by-the above-entit~ed appl> 
i 

cation requests a certificate of public convenience and. necessity 

, authorizing it to exercise" the right.::; ,and priVileges conferred ~y 

Ordino.nce ~Io~ 342, adopted December 15, " 1945 ,. by the Board of Super­

visors of the Countyef . sacramento, granting a :franchis.e 'to cons'tru.et, 

,install, cainta~ and use electric transmission and ,distribution . 

,facilities in the public streets of the county .. 

The term of, tJ;le franchise is, i."ldc.t.erminate, running Until . 

its surrender or abandon:nent or forfeiture fornoncompliaIlce or'pur­

chase by 'th~ s'tate, county or other public corporations either 

vol'.mtarily or by condemnation. Under the ordinar.ce a fee is'.1'ayable 

by the gra.."l'tee to the county ccuivalent to' Z~ of the gross an."'l.ua.l 

receipts arising from the usc, operation or posseSSion 'of the: fran..;. 

chise.. On the basis of the level of business d~ring 194$, 'the 

estirnated annual 'fee is $2,156. The costs incurred by applicant· i:1 

obtaining the franchise are stated to have been $617.,4 :tn,connection 
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with the publication and obtainin'g or the county ordinance, whieh is 
, r' . 

i " 

in addition to the $50'!i1ing fee paid to the state in connection with 
, . " 

this application; and 'the applicant has stipulated that it.; it s sue",: 
. , , 

cessors or assigns will never claim before the COnll:lission or b~fore 

any court of public body any val~e for the aforesaid franchise in 

excess of the actual cost therc.of~ .. 

Applicant's witness, Jamcs F. Pollard, testi!icd t.hat utility 

. service was' first. rcndcrcdin Sacramento County i.."'l 1895: by, the Folsoc 
• ~ .1 1 • I 

"' ...... , 
Power Company, a pred.ecessor cOl:lpany. I..'I'l19L..6 a large portion of'~.!ppJi­

cant fS facilities. were sold to t.."e Sacramento I~u.'"lieipal Utili'ty District., 

bu't applicant continues to' serve parts of the coun-cy a."'ld now retains 

238.4 miles of trans~ission 1in~ ~"'ld 231.5 ~les of distribution lin~ . 

as' of December 31, 19~5 withi..~the 'county. 

At the time that this franchise was granted.by'Ordinance 

No. 342, t.he utility claics i't held ~ev~n:£ranchises previously granted 

by Ordi,nances Noz. 65, 75·, 76, 102, 115,. 142 anc 178. Applicant'S 

witness stated that i~ is obt..ilining thi$ indet.erminate franchise SO 
, .' 

that the term of its rights to render service in the unincorp~rated 

territory 0: Sacramento County may be extended beyond the maturity' 

date of its long term financial borrowings.' The utility does not plan 

to abandon any previous franchise. 

A'hearing in ~he insta.~t application waz held before Exa~iner, 

Edward.s at Sacramento, on ~~y 19, 1949. No one appeared in opposition 

to the ~ranting of this certificate. :rom the 'testimony received it 

appears that the only persons , .firms, or public or priva~e corporations, 

other tha..~ Pacific. Gas a."ld Electric Company, .:lOW engaged in the bus1-. 

ness of furnishing, ,distributing, ana selling electric,ity in portions 

of Sacra:r.ento C¢unty are the Alex Brown Electric Pla.."'lt. and the 

Sacramento Municipal Utility District:-. 
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The Alex Brown Electric Plant serves in ~lalnut' Grove and, 

vicinity in the so~thwcst portion of the county. The Sacramento 
, ro, .' >., 

~~unicipa.l Utility District serves within the boundaries of the :portion 
, . 

of the District lyi."lg, in Sac:'a:len to County. Both' of these utilities 

buy power at wholesal-e from t!le applica."lt a.."ld resell it to the regular 

eustomcrsa."ld inhabita"lts of the CO~"lty'in'these areas. 

The present segregation of service area in Sacra:nente> C-ounty' 

is shown :'n a oap idcnti!ic'd as Exhibit No.2' in this proceeding. 
, , 

Sacra:':lcnto Municipal Utility'District has acquired a major p'ortion of 

applicant t 5 f~cilitics lying in the Di'st:-ict '5 boundaries. A contract., , 

dated April 9, 1946" the 0xecution of which "'''as authorized 'by "Ghe 

Commission in Decision ~!o. 39108, Application No. 27443, dated June ,1$, 

1946', rr.akes 'provision for the' supplying of electricity by the District 

.0£ certain fringe customcr~ outside the boundaries of said· District •. 

This decision -?lso permits applicant. t.o sell wholesale clectri.cenergy 

to the District un"Gil Ju.."'lC 30, 1954. ApplicAnt's comccreial manager 
.' , 

testified that there is an agrec::l~nt between the'District and the 

ap~lican~ limiting competition in the area of the District ,until ~he 

3£ore~entionec contract te~inatp.s. 

It is the practice of the Commission, in 'granting a cer:i£i- . 

cate' of public conv~nie~ec and necessity to exercise a fr~"'l~~isc ri~t,~ 

to' condition such certificaie' against the exercise of the i"ra."'lc.."lise ,for: 

the purpose of renderins service in 'any area being supplied by'other 

public or private agencies, except 'upon further cert.ificate beir.Lg: first 
, ' 

obtained from the Cornmissior.. It is believed' appropriate to in-clud<: . 

such a condition for the exercise of the franchise granted by th\1 

County 'of Sacra:nento. 'rne "condition ,set forth' in the::£'ollowing 'order 

shall not 'be, construed to prohi1>it "the company and,theSacra:nento 
, , 

Mu."'licipal Utility Distric~ from carrying out the provisions. of the 

above~mentioned contract. 
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From the evic.ence' of record,' th~ Commission; finds' that' p~bii~ 

conv:enience and necessi.ty require the exercise by Pacific Gas and. 
t .• , 

. Elec~r.ic Compa.."'lY of the, right, privilege, and franchise granted to it 
.. . .' ~ ., . :', . ',', . . . ~ . 

by:Ordinance No. 3~2 of the Board 'of Supervisors of Sacramento County, 

subjec~ to appropriate restrictions concerning the territory ,now, served 
, ' 

by Alex Brown Electric Plant and the Sacrar.l~nto~iU.~icipal Utility 

District and to the following proviSions of law: 

That the Co~ission sr.all have no 'Cower to authorize 
the cap,i tal iza tion of the franchise invol yocd herein 
or t!liscerti:icate of public convenience and. neees-

, sity or the ri~t to own,operate or enjoy such 
fra.."ichisc or certificate ,of, public convenience and 
necessity in excess of the amoUnt (exclusive of any 
tax or annual charGe) act.ually paid to. the 'State or . 
to a poli ~ical subdivision 'thereof as the considera­
tion for the g:ant of such l:rar.chise., certificate of 
public convenience and necessity or right". , ' 

, . 

OR'DER ,-.----' 
. , '.' 

Public hearing having been held in the a.bove-entitled and 
.. ' I .,. 

numbcr-cd application, the· matter having been submitted and 'the Commis­

sion being fully ~dvised, 
• +. ," • 

IT IS H~~BY ORDERED th~t Pacific Cas and Electric Company 
, " ..... .. ,<~.,\~'=.~:",I~"j"·' ' .' ,: ' 

be and it is granted a certiffc'ate 't.hat. public' convenience and' necessity' 

require the exercise by ito! the right,. privileg~ and i;a~~hi~~ 
, \ • "~'" ;',; :". ~ • ' , I , , 

eranted to it by Ordinance No. '3~~, adopted December 15,: 194$,,' by the 
t , •• j", •• , 

Board of Superviso~s of the Coun:ey of' Sacramento, . within such parts or . 

portions of st.ic. eO\l.."'lty,o.s a.re now served by it or as hereafter my be 
, , 

se·rved by it through:.extensio~s of its existing system :lade' 'in" the 
. '. 

ordinary" course of bUSiness as contemplated by Section 50(~) of, the 
" ;, 

Public Utilities· .. r\ct;provided, ·further; "that this cert1ricateshall 

be· subject ·to the followiri~ cond.itions: . 

1. That,,, except upon further ce~i,fic~:~e of this Commission 
.. first· obtain~,. a'Oplicant shD.ll :lot exerci'se such: fran­

chise" .for the !'urPose of' sUPi'lying electricity i-'l ,those 
~art.s or' portionS' of said. 'co,unty.~ 'now: 'b,e,ing se:.ve~ '~Y 
I'\lex Brown El~ctrle Pl5.."lt and th~ Sacramento ~l1un~cJ.pal 
Util it y·Distrl:ct. . . 
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2. ~~~ the 'Co~~icsion ~~y he~enrter, by a~~ropriate 
proceeding and ordcr~ limit the ~uthori~y ~ereL~ 
erantecito, applicant as to, any 't~rritory wit.~in said 
county not then b(:in,$ served by it. . 

The eff~ctiv~ d,;,te of this: order' shall>bc t'''en,ty t20): days 
\ 

~fter the d::.tc her~of. 

~ Dat,ccat San Francisco, 

---r-+-l,..a.A .... ,.<"""~iIIOIoM_/'-"'_, 1949 .. 

~ 
~aliforniCl" -Chis elf ·-·,'day of 
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