
'Decision No. 4!-3C45 

" 

BEFORE THE PUBLIC UTILITIES CO:·!MISSION OF !HZ STATE OF CAUFORNIA 

) 
Investigation into the operations of ,) 
DUCOR LAJ."ID CO. )~, F.' NOru.:Ju\J PETERS, PETER J.,) 
DIVIZICH and DuCOR ~"ATER Cm·:PANY 1 in ) 
connection with a water syste~ at Ducor" ) 
Tulare County. ) 

------------------------------------) ) 
C. E. G'ARLOCK, et al., , 

Comp1a.?-nants,. 

v .. 

DUCOR LA.'!D CO.,' a corporation;. et al., 
Defendants 

) 
) 
) 
) 
} 
) 
J 

-----------------------------------) 

Case No. 5002 

case No. 4$$4; 

J. A.Cha.se ,.,for complaina."'lts in Case No. 4eS4; " 
~aalord Hubler, for defendants inCase No~ 4$$4 
a."'l tor respondent Duc~r' Land Co. in Case No,. 5002; 
A. o. Hunter, for respondents Peter J.' Divizich . 
and Ducor Hater Company ... in Case No. 5002. , ' 

By Decision No. 42042, issued September l4., 194e, in Case' 

No. 4884., the Cotrnission found the wat.ersystetl serving portions of 

-che town of Ducor, Tulare County, to be a public utility and directed 

Peter J. Divizich, ~he o~ner ot a large f~it pacY~ng and cold storage 

plant in Ducor and operator of the wat,er system,' to file rates and a " y , , 
:nap of the service area. Di vizich .had acquired the· properties in 

1947 from Du¢orLand ~ompany, which subdivided the townsite about 

)C7 . . 
The time for compliance with Decision No,;. 4.204.2 was later 
extended to Janil3.ry 15, 194.9'. ~!ea."lwhile" Divi zich . an~ his ' 
engineer, Irvin H. Althouse;, endeavored to gather the' .. in1·or­
mati on to be used as.. a .basis. for t.b.e required:£,ilings. On. 
Iw!arcb. 17, 1949

6 
following institution of the investigation':' " 

in- Case No. 50 2, A.lthouse was advised by a st~:£' letter 
that, in view of the pending investigation, ":t't ","'Ou1d appear 
unnecessary to do, ar.yt,hing further in connection m.th the. 
::laking of m.aps and the i'ilings, reque sted in the former order 
of the Com:nission. " 
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1907 and installed. 'the orig.inal zys'tem to, supply wat.er. to ,p'Ul':cha'sers" of . 

lo;ts. On June 14., 194$, four days .. befo~e",the .hea:;'ng, in' ,Case, No.4SS4;...! 
, . a. ' .. • " ~. .' '.. 

Di~zich ?ur:o~~t~d'.tO_ .conv.ey:the wa:ter sy:ste:n .'I?O:- Duco:~}later CompanYi,', 
.. , , " I ..'. " , 

atlutual vrater eompany ,'fomed by' hiI:l: a."'ld ,his, associates· and incor:»- - ' 
'. ''''. :" . ... ." , . . ~ . . . , . '.' . .... '. , 

r~ Ul'l:der C<llirorn~ law onl~y 19, 1948: .. " Sometime, during·,the $\mQer . 
I ' ," 

Of" ,1947, .ho~/ever,. an~ ~i.1e a portion of ~he distrioution system ,and··.·cil. 

n~i:>er of lot. s \',ere in the hands ofF. NOr:lan Pet-ers." Di vi zieh·'f ·s'gran-. ' .. 
• ' , • ~ . • • I • • , ,. • 

.1' I 

tee, the well supplyi~~ the system started" to' dry up. ,DiviZicl'l.then: 
, ". I .,' • '", 

took ~h? dis~ribution line~ anck lots. over from Peters" ~o: was .in' poor' 

healtl?-, .o.."'ld, when ,the well finally,went dry" eonnected the;·syst.em to' . 
. . '. . 

his own well on ,ne ax-oy land, used, in supplying water. to his farm"and" .: 

fru='t .packi'n!; plant 1 and r..ls, sinc~ furnished water to ·,residen:t;s of: the: . 
" I .. 'j' f .• ' ",'" 0' 

town.. Although -;~e foregcing facts, ,,"'ere bro,ught:,:out .in a gen~:r'al way. .' 

at 1;-he 194$ h .. ~~~ing 1 th~~e ,was no docutlentary, evidenee introduced, to -

show the, various transfers. ~r title .to ,the· wa-cer' syst.co,,. other',than ' 
•. Ii,' , . 

th~ deed of a nc,,,,, well site and ,assignment of . interest in the dis'tribu- " 
, ,. 

ti~n system i"ro,m Di vi.zieI: to the !Jlut u?-l , ~~t.er. :comp~y.. Thi.s, cix-cum": 

sta~e~, together ';,.'i th D~vi.zi~hT s f~lu~e t.o file: the : rates' and map , 

re~uired by Doecision No. l .. 2042" prompted the Cotltlissio:c. to, commence', .. 
• I' '.' • I " " " 

'the in\·e~tie<l:tion in Case .No _ . 5002 and to,reopeD.: t~e. ,!orme:l': eompl::>.1nt" 

ease. 

The two. proce~dings, ~ere heard ,?,~ a conS91,idated. record,' 

bei'or ~ EX:l.'1liner Gre~ory ~:t Duco~ on .April .. 7'1 1949. 
. j • .' ,I. t' • • • • ,,' • 

~pias/ of t~e'" 
. ,. 

various convc1y;,me<::sin the chain. of title. froo.Dueor Land Company ,:to 
. '. ". '.. • I.' ~ '. j. , •• " " 

Divizich were pl.'lced.in evidence, as ~lere also. a. report and map- pre-~' 
.' '", I' , I " ..'.' , ".,' ,I I • 

pared by Irvin H. Althouse" an engineer employ~d by. Divizich;.,·: . 
,,~. ~. I , :' ., I ' , • ., • ~ • ,I " •• 

Testimony was also receiv~d, f~oo. c. z. 'Carloc~" D~ E. McN~bb,,.~·,O~ .J •. '. 
, ~ t ." , • ., • .' • '" ..... : ' 

Blaekma.?.~d .0 .. , 1.~. jl.no.~rso~~) . co:nplainint; w.ater.users, <md.:£rom:!·!rs.:"., 
.. I • .,., 

Daisix-!. Ev:-\.."'ls, who si.nee November, 1947, had,~o'llccted wa:ter'bi·lls~at 
I' • ': .,. f·, ' ',,' .' , , 

!'Jiv:rzie.~' s dirb'et ion but. ,had kept th~ r.lor.cy.in herperson.:t.leustody, ': . 
" ' ',," , 

also under DiviziehTs orders. . . ',,' . , 
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The evidcn'c:e e:tablished that. t.he ~r'la,'ter supply, as presently ., . , 

cons.tituted, is inad'e'cua:e to serve 'both the con~.ltlers in the. town of 
. -. :., . 

,; . 
Ducor ~d the packing prg:nt and farm o~med 'oy Divizich. Al'thouse 

estir:l8,'ced that it would cozt appror.imately $12,000 to place the system 

on a footing adeouate for·the needs of" the to~'n at "*lresent... and·,for the y _ " l' 

near future, assuming the construction of a new "'''ell a."ld:the installa­

tion of a new deep well turbi/e pump of 200 C.P.M. capacity and SOO 

feet of six-inch water ·:lain.. Althouse estimated the appraized value 

of the system, wit.h recomoenied installations completed, at ~22,15L...62. 

During the period' from November 1, 1947, to December. 31, 1948, 

collections for water.';:3ervice amounted to $1,096.50 a:'.d operating costs ' 
I ~ • " 

were $1,008.19,' exc1~;~ive of depreciation. Divizich has paid all 

operating and othe r co~s:e$ out of his O"''ll funds a""J.Cl has- not made use of 
" , , 

the su:ns co·llected, by r1:I's. Evans since November, 1947 r Du..."'"ing this 

time, it appears,' various amount.,s were collected from·the users, de­

pending so:ne~lhat on the use to which their property was put and ra.~gi.."lg 

from $1.75· to $5 per month. Althouse estimated that an increase of: 

about 70% in revenues would have been necessary to pay 0l'e~atin.?: costs, 

including depreCiation, and a return on the invc'stment during the 14 

month~ ending December, 31" 194.8" ,and that, i£ the recocmended' improve­

ments \~ere ::lade, additional revenue of :;$1,200 per year :wo·u1d be' . . !::I 
required to support the system as a pub1'ic utility. 

g . , 
The popUlation of Duco-r'is. apprO>O.:lat(:ly 200. There app~ar.s to: 
be little activity in. the sale of lots at the present time. . 

:J The appraised' value of the systet:l., as of Ju."le 2, 1947 (Exhibi't: 7}, 
incl1lding land (;Clr,160). and the dry well and pu:n?ing plant ($4.t009) , 
was '. $11,137. Addi tions and betterment s by Di vizi ch .frol:l. Jun~ i!, . 
1947, to April 1,' 1949 ,3.~ountcd to $3,220 .. 62'.. That fig'Jre includes 
eight lot.s offered by Divizich for a new well site ($1,200); a 
boost-er pu=p installed on his o'.+vn well to .feed water to the' storage 
and dis'tri bution systc:n ($600) 7 a...."d 712 .feet of new mains installed 
($1,426.62.) . 

~ . . . . 

A.t the first hearing (June. 18,. 1948) David L. Du."lcan, an engineer of 
'the Commission's Hydraulic Division, since deceased, testified. that 
pumping cos:ts for the syS'Ce:n. as then const.itucedwo,u1d be increased 
oy about 30% if the operation were to be declared to be a public 
utility, due to u cha."lge from agri cultural -:'0· general service power 
schedules of Southern C.:lli:f'ornia Sdison Company. ',Althouse, it, 
appears, did not take note of such increased p~ping cost$ in making 
his report. 
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Th~ water system on which this controversy centers, wa,s 
, , 

'f'".' 

constructed' about 1907 by Ducor Land Company to serve: the t:oWnsite of 
, I , , , 

. -:. ~-

Ducor 1 which' then comprised six bloek3 or 32' lots, each lying ~/est 'o!, 
~"'" ',.' 

Carlisle Stre~t and the SouthernPaci£ic tracks' and south or Fountain . , 

Springs Avenue. Water, was secured'frOm a40o:..root-deep, ll.-inch~,' 

cased well'located on Lot 21 or Block 1Q in the extreme southeast 

port~on of the' First, Addition to Ducor. The water was lifted by. a 

2g0~i'oot,-deep-well ,Pomona pump" drive~by a 7;-horsepower :notor {rated 

60 G.P.M.), to a 6)OOO-gallon storage ta~k at the topo! a 60-£oot 

steel tower, from ",nich it flowed' into the distribution sy$tem~ 

At aOout the time Ducor !.and Co:npanycommeneed it:s real 

estate and water operations, ano,ther subdivider (....nose 'identity was 

not 'clearly est.ablished) oper~d up a tract north '0£ FoUntain Springs 

Avenue (d~scrib~don one ,0£ the maps in evidence (Exhibit 1) as 

"Portion of Ducortf) and installed water ::lains w'nich were later c~n-
, ' 

nected to the Ducor Land Co~pany' s ::ai."lS. - The Ducor Land Company' 

furnished water through these mains and also r~paircd~hcm, when 

necessary, for many years up to 1947. The eo:tlpany then , .. 1. t~hdrew its 

remaining unsold lots fro:n the ~rke'to, due 'to a decreasing supply of 

"later, and. sold them and the ,wa'ter system, 'to Peter J. Di vi zi ch • Dur':' 

ing the time Ducor Land Company operated the system, ,the company 

extended domestic water service connections to aoout five homes west 

of Braley Street (the western bou.~d.ary o! the original .townsite) Ooth 

north a."lc, south of Fountain Springs Avenue. There is also an extension 

of tWO-inch pipe, running along t.he Southern Pacific right of way to 

the old Union Oil Company plant located between the tr:leks and the' 

county road northeast of the to~:n. 'The pipe term:i:nates aoout 20 feet 

south of an 1.ll'limprovedacre owned oy C. E. Garlock, one of the com­

plainMt s in Case No,. 4eS4. No one could. te,stify as to when this . 
extension was installed, -or oy'whom, althougn it appears to be connec­

ted to the lines laid down north of Fountain Springs Avenue oy,the 

u."lknoi~n real estate operator previously mentioned. 
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The question of o~~crship of the water system, as & result 

of the several transfers in 194.7 clnd 1948, is not entirely. clear. The 

testimony of Wilcur Dennis, president of Ducor Land Company, indicates 

that the well supplying water for the town 'began to go' dry sometime in 
, 

194.7, in consequence of \'h ich i-c 'became increasingly di1"1"ieult to pro-

vide water service. The ,company was reluctant to extend service to new 

purchasers of lots and was un~lling to construct facilities to reach 

other, portions of the neighborhood. Apparently" this was, oneo! the . 
factors that led to the filing of t:"le complaint (April 14.,,: 1947) 'by 

Garlock and others. It was aoout that time that the land company, 

spurred by the complaint or by the scard. ty of water (or ~rhaps, by 

both), decided to withdraw its .unsold lots from the market.' A ..,ur-.. 
chaser for the entire u..."i.sold area south of Fountain Springs hvenue t.o 

Valencia Avenue (comprising the original 'tOwnsite and the First Addi­

tior..) was fou..."'1d in P. J. Divizich. ' The deed eviden,cingthis sale' was 

dated June 2$, 1947, and conlfs $0%:(: 5l.4. lots (chiefly 25 x 150 feet) 

and the entire water system. 'Divizich had constructed and was operat­

ing a large fruit packing and refrigeration plant on nearby land south­

east of th e to .... 'l'l. Water for the plant, 8..'I').d for Di vizich T s farm, :lancl ~outh 

of Valencia Avenue ,-"25- ob-cained from a deep well, owned by the P. J • . 
Divizich Fruit Corporation, located'approxi~ately 200 feet south of the 

, I 

to\,m well and' elevated, storage tank .. 

Shortly after Divizich acquired the properties,. a plan was 

devised whereby one of his e::lployees, F. Norman Peters, would take over 

the land north of Orange Avenue and all distribution lines, and form a 

corpora-cion to supply ... :ater to the tOl-m. The deed' from Divizich to 

Peters and his ,'lite' (dated July 11, 1947), however, did not. mention the 

j)' , . ',' , ,,' . 
It should be notedthattr.is. deed \"as executed two :lonths atter the 
question of uti lity' status of the water system was at issue in the , 
complaint proc,eeding

i
' and about two .,leeks after the date upon mich a 

hearing had original y been scheduled in that case (June 13'., 1947). 
None of the parties, however, then or later,.' appears to ha've con­
oidered'that Commission sanction for .rn'l.y transfer might have been 
necessary. 
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well, pumping pl~t, and elevat~ ta.."lk, nor, in fact, WR$ the lcl"ld on 

which~hcy were si~uatcd convey¢d by tho grant. 

Ai''ter Peters acquired the property, the well continued to . 

cry up. ?~ter$ then became ill and'w~s ~~blc to carry on with· the 

project. Or. September 9, 19~7, he deeded back to Divizich the land 

.:l."lcl distribution pi'l);1. s nor'th of ,Ora."lge Avenue. About: this time 'the . " y 
, ... at~r level in tob.e town well tell 'oelo,": the pu:np intako. Divizich 

r~:noved the pump and, being un...nlling to see the 'town ... Jithout ,,,ater, 

connectedth,= storage tank to his o"m ~'ell, 'pu:i:P ..:md ground level tank 

by :noans of D. four-inch pipoa line, .?r.d has since, becn supplying water 

to residents of the to .... n, including some of the complainar.'ts who were 

un~ble to get wo.'tcr frocDucor La..-i.d Cor:pa."lY when i toperatccl the sys­

tem. 

On !~y 27, 19~5, the Com:nission scheduled a hearing on the 

complaint for, June ,lS" of tho. t year. For SO:le time prior to' that, 

Di vizich had bean attempting to form a'm .... -tu.ll ,,:ater ¢ompa."'l.Y, and had 

gathered a numb~r of the resident s together, at, a meeting in his of~ice 
, . , 

for the purpose o~ discus5ing the plan. C:lrloek ~"ld th~ other com':' 

plainants, it Se0:1l5, i.,erc not' advised of this mccti."'l.g, but' le.;::,mcd . 

Articles of incor'Oomtion ..... ere adopted at this 
" . . " 

first., ::nc0t.ing. The plr.:.n' ·"o.spr~sented to .:1. nu:nber of the ~egid~ts ~t 
", 

.:1, s~cond meeting, h~ld: .:lbout April 28th, by A. O. Hunter,. counsel for 
JJ ' . 

Divizich, :.."ld .:lgreed to by those present. At any ro:tc, ~icles or . . 

'§} .' .' .. .,~ , 
Divizich der..i.ed that. his 84.6-i"oot' 'well ~cros-z the roo.d 'WZs respon­
si "ole for this situ ation since' he WOoS not· pUl:lping from hi 51'1011 at 
thr'lt :ti me. The toi>.n WI.! 11 J. e.s. W'c,.~c. ve point~d out, was L..OO-feet' deep 
and the pump int.:lkc ",as 2~O feet oelow. ground l.::vel. , ' V " '. " 
The record is confused on ,the q,uestion of whether Garlock, ~ his 

,associates· ever received a for:l.ll notic <: of the second meeting. 
Not.ices ~"'er<: mo.ilod to several p.::rson·s, but, aecording to J. L. 
Stewart, who 't>10rked in t."l~ Post 01'fiee ~d .... 'ho ·h"as present at the 
second, meeting,. neithvr Garlock no,r ony of the other eomplain.~nts 
·..ras there. 
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incot'por.:ltion of Ducor T;;Q.t~r Company, ,:'1. mutu~ W;'lter comp3nY, wer.~ 

signed by D,ivizich .::.nd eight othe:"son April 28, 1948" c.."'ld f~led ~t~ 
, " 

tho Secrc~ary of State on ~,1ay 19, 19~., , The recor~ does net ,reveal 
. . 

• .... het!1e·r by-hws ,wex'c ~doptcd) although it appears to have been the 
~ . . 

intention to do $0 atso:ne ti:::lc. 

On June 14,,. 194$, four days before the hearing held thc::.t 

yc~r" Pi vizich deeded to tr.e mutual eoopc.nyLots 19 to 26 in Block 1 

of the origin:!l ,to\-Jtlsite for use as :). new well site. By assignment, 

d~ted. the sc..':l~ o.o.y 1 he also purportod to tro.."lS!'cr to the mutual i1311 

my rir.ht, title. ~d interest in Md to the distri but ion pi~s of the· 

water system of tho To~n of Ducor, County of Tul~e, "',n'ich arc ~itua-

ted North of Or~"'lge Avenue i:1 s~ic. To .... m." At the hearing held on. 

April 7, 1949, Divizich's attorney .:.dmitt~d tha.t thcr~was some ques-
. .' 

tion as to the validity of these transfers) si:lc~, if the systen were 

~ public utility it \lfOuld r...avoi: no right, he conceded, t¢ trc.nsfcr its 

oper:lti vc pro.?~rtics ... :it.hout. l'rior authoriz-l'tio!:. by the Commission. 

Both the deed ~nd o.ssig;tmcnt h.lVC:: b~en recorded in Tul.tre County, o.S 

h~ vo the othe.r deeds m::ntionod. Divi zich ret.:linec. th(:: deed o.."'ld the 

o.ssigr.:lent, his coun:;.cl st.at.ed, nno~ os ~ ind·i vidual bu't as a l:letlber 

of the bcx::.rd o~ dir~ctors of -the ::lutu::.l water CO:lP~Y." In' Olnswer 'Co 

0. qu~stion by the Ex~incr .:1S to 'f.'b.?t action th€.: :lut.u:.l ho.d t.lkcn to 
., 

~cccpt Di"vizich's cic~d and assignment, his counsel st..lted: "It was 

ngreed .'It th e time of the :ecting hc.d by the bo~rd of directors th.:lt 

'%ubseC(J.~t to the mectins of April 2e, 19k.S, Di vizich' 3 e'ttorney 
prc),::.reci ~ d::-a.i't of by-l~ws.. At the he .::.ring ~n April 7 ~ 1949, he 
explained WMt hcpponed (Tr. p. 16$): . 

"Tho draft \'.~s to be pr ~sont ed at. the 0:- g~nizat ion, ~eet'ing 
which 'Ins tv be h"ld. !n 'thi: ::0 ~tio.e, th€- heo.nng. \\~s· 
held l.:lst June, .:1."ld it h:ld -' the ::..~ttcr. in general, h.:ld 
beon !lying back ~d, ~orth. The hearing .. md~ "the people 
feel "they should ... :~t. unt.,i It.h~ ::.. ..... ttcr w.:::.s cleared., They 
sce~ed to .! ~<:l ~ decisi on w~s. cO::ling froe t.he Public 
Utilit i t:S COr:u:Us zion on a."lY i'or::l' of or g.:niz.ltion. n . 
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such· action s.~ould b~ h.!ld . .:lnd they :::ccepted. The.re ~S no meeting 

held" o.f't~r th~t· bl...'t it ,,:c.s agreed tM t .'1%-..; '.Divizich was .going to:"tilrn 

over tho . .r.ec.ord.s :·,m.ich heh~-d .. ¥f (1r •. P. "168) 
I 

.' -r:'7~. h.'lV~ . d~tailed th·e. circ'l;mstmlCCS :surro.unding. Fhe.. p~r,or.t~d 
. ':' tro.."'lsi\::::r fro:!. Divi:zich to th~. ':1ut~,,"l, as they ~p~ar of record, .~r..ly 

.. for the purpose' of indicating th~t ~t the: ti1:l~' ,of th(: hc~nghcld'. in 

·, .. ~une of 1945 ~b.erc. see:':ted to be s.:>l:le confusion in the .:ninds or the . . 
.principr'll po:.:.rti~s. t~this' a£.f;;;.i~t\s. to just. wh3.t ·\\"er(!t.h~ir l\:g~l 

.. riz;hts .:tnd duties c.nc. .:lS to wh~t procedures should be .o.do.pt.ed.:· The 

: . physical· sitm ti;;.n \om.s th~t the well' ,which -:origin~ly ,su'Pplied the 

',to'vm. ·system w,!'~s 'Cou.t. fif co:cissior.. a.."l.d th~t Divizi.ch, as o<vmcr of a 

\I,~ter di ::tri bution· system ..... 1. th no s."urce ot .. supply., WR5 furni'shing' 

..... ·.::.ter from hiz o~m ... :e;:.l, constructed :iOO used for' other .purpcses,. a..'ld 
.. 

:l~i.l.S,. ,at the s.:ll;le,-"ime ,collcetine:ch&rges.·forw.:.t.er SO .furnished ·but. 

:making no use of: the l~onoycolli,:!c:t.(;:d..:. His.·posit.ion at . bothh~.:lrings' 

. \oJas thatr.e \.,:\S,.£u~:i.shing w~t.~r·:n'.crely. :1$ ;In·~ccot:lI:lod.ati.on. 

, Th~rc is no· C!uC!stio.n.,ou.t th~t.t.hc ori~no.l"n?ter :su.pply w:.s 

~(;:dico.tad to .pub1ic use; by. D1.l;cor ,!,:lXldqompc.ny, an-d thatth~.·town well, 
, ' . 

. p~ping; p'l..'l~t ,.el~v~tt-'d ta.~k :~ctdistribution ·lin~s, :'bo~p . north ,:md 

so.uth of F.ount::.in ·.$prin~s !,veIl~e, ·compri~ed tM.t: :syst.e::l~,:: 'lbe:£inding 
.. 

':>f. 'public u~ility. stc:tU$ t:l~d~·, in. th~ pr~vious d:~cision:(D:(:cision 

,No-.. l:.~042 )', must henc~ b~rea£.f.irm.ed. 

~·::hethcr. D'~co,r Und' C.o:np=:ny,: ,Di \~zi,eh,.. or .the, t:lutuo.l· c¢~y 

. is now th~ own~r. o-f th,€: ~,~t.~r.syst.::m "f:0donot d'ct.r.:rmine.· .. C.crt.c:inly 

. the tlutu.'lJ. com~~y:" by the d(o::ed ond a.ssignment.·,rro·t.l~ Div:izich, obt.ained 
'. ~ . . 

not-,hing. core, th~'o.. wellzitc ~d th¢ distribution: pi,pes north' of 
. O,r..:mO:·, Avenuc: ... ,: Di vizieh still r~t~ins t!ll) t.:mk . .:uld well' on Lot. 21, or 

Block lO.,,~ceor:din·g· 'CO the de,eds., Ev~n if it ~tcd to, the mutU:ll 

org~i·za,t.ion could not no"" CO!!!ll~nc~. supplying w:;.t~:r to its members. 

~~thout· ob~1nins ~ ·n~w sourc~ of.supply • 
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'ttle, believe that a practical solution for all parties to this 

proceeding is 'to require Di vizich,. who clai~ ownership Qf" eert3il'1 

properties dedic.lted to pu1)lic utility ,water service" t¢ continue to 

render ,service to the e o moun ity of Ducor until such t~me as the: mutual 

or;;o.nization, or any other entity, is in 3.: position to. 'take over'and 

perf.orm the task of supplying water to the co~unity. Divizich, more­

over,: ~hould be entitled to, apply the sums collect* since he " ~cquired 

,the pro~rties for the purpose or rei:r.bursing himself for c~enses' paid 

hereto~ore, as far as possible, <lnc. should continue to collect chc.rges 

at ,the existing rates: and apply th.a sums so collected·for: current 

expenses and' toward whatover return they may bring ,on his; capital in-

,vestment., Should the plans now ~nvisaged fora ditf~rent type of 

organizo.tionbe.slow in mz..turing, c.nd the revenues collected during 

such period be noncocpensa'tory ,Divizich :T.a~, file, :\ll'l applic~tion for 

rut. increase in rates,. At this time, however, ";e will" rcarfirm our 

previous direction 'too Diyizich to file the ro.tes, rules, regulations, 

and maps spccifi.ed, in·t.he· fOnlcr order .. 

v1hat wc have s.:lid in the foregoing opinion makes it \Ulncces­

sJ.ry to consider :in detail the position of 'the- eoopl.:\in3nts~.' ,There is 

nothing in the record.,'to ,suggest' that Garlock and his. associ~.tcs are 

now, being,or.in the .future would be, subjeet~d to unfair or discrioin­

:ltory treatment respecting water service.. Divizich ::lrlde· it clea.r that 

. if the ::lutuDJ. nssociation beca..":lc .'=l.ct.ivC' he was will inS to come in .:md 

bear his: s~'1rc of the. burden,s, which would in !o.ct amount to about 40% 

of the 'toto.l, since he owns th.?t proportion of the land vmich1s 

proposed, to be included. He discl.:d:ned' a.~y intention or excluding, or 

of attempting to cxclud~, ~ny person fro~. the mutual. The testimony of 

the compl:lino.nts rcv~:lls, little !'!lorcthcn .:.t feeling of diss.ltisftlction 

With the, mo.nncr in which Divi2ieh went tlboutorganizing the mutu3'l :l.."ld Do 

dubious attitude toward the ul'til'!l:lte success ot·such an essoci6tion. 
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Public hearing ~ving been had in ~h0 abov~-enti~led and 

numb~rcd proceedings, evidence hc..ving been rec0iv¢d, the matters . . 

h,j.vint; been submitted for decision, th~ Co:nr:lission. now being fully 

o.dvised at'ld basing its order upon the findings o.nd conclusions con­

tained in its previous decisi'Jn herein, No .. . 4.2042, rule. in' the ,foregoing' 

o.pinion 1 · 

IT IS ORD £RED : 

1... TMt Deci·sion N". 42042, rendered in Case No." 4884 on 
Sept0mber 14, 194~, be ."!no. it is her~by reaffirmed. 

2.- That Peter. J. Divizich shc.ll £i10 in q,uc.druplic~te "Jith' 
this Cotmlission, ".dthin thi:::-ty (-30) dnys from the effec­
tive dat~. of this order, in conformi~ with theCommission'$ 
Goner::!.l Order No. 96; r.;ltes fer wo.ter service. rendered 
in the town o~ Ducor, ~nich rat~s shall no~ be higher 
tha."'lthose in ci"i'ec't for the various conzumers in. the 
area served, subject to. upprovo.l by th~ Commission. 

3. Tr.~.t Peter J. Di vizich, ~oithin thirty (30)' d~YS from the 
effective date of this order, shall file ~~th this 
Cocmi$sion four sets of rules and 'regulations governing 
relations i·;ith his consu.'':le:-z, each set of which s..i.all. 
contain a ·suitable :nap or sketch, drawn to an' indicated 
scale upon a sheet'S~ x 11 inches in~ ~ize,' delineating 
'thereupon by distincti've markinbs ~he boundaries of the 
present service area, and the location thereof with '. 
reference to the i1:l::lediat e surrounding terri tory;. pro­
vid.ed, however, .that such map or sketch, shall ·not,thereby 
be considered' by this Commission or any other public. boey 
as 2 final' or conclusive determination. or establishment 
of the dedicated. ar~a of service, or any ,portion thereof. 

'. . 

4. ~t P~ter J. ,Divizich, ~'ithin sixty (60) days from the 
Ofl ectl. ve date of th.is order 7 shall file· .... 'i th -this 
Commission four copies of a comprehen'si:ve ::a.p, drawn to 
an ,indicated scale of not less than 600 feet to the. inch, 
upon ....nich shall·be. delineated oy appropriate markings,' 
the territory presently served •. This· &p should. be'. . 
.reasonably accurat~,sho\';,~he source and date thereol;' 
.and include sufficient data to. deter.nine clearly' and. 
defini tely the location of the property comprising the 

. cnti re utility area of service ; provided, however, that 
, ...' . ~. ~, ... ·~"'T .• ~. t • 
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such map snall not. .. 'thereby be considercd'c?y this 
Co=ission or any other public ooc.y as a final or 
conclusive determination or establishment of th~ 
dedicatod area of $ervice', or any portion thereof. 

The effective' date of this order sh3;llbe 't,,:enty (20) days 

after the dat,e hereof·. ~ .. 

1
. Dat.ed at San 'Francisco 1 California, t.l:ri.s ~:--day of 

, _.I.c11rk , 1949. 
.' , . 

- ..... ··.-... co~ss~oners . 


