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BEFORE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation into the operations of
DUCQOR. LAND CO., #. NORMAN PETER3, PETER J.
DIVIZICH and DUCOR WATER COMPANY, im
connection with a water system at Ducor,,
Tulare County. : .

Case No. 5002

C. E. GARIOCK, et al., -
. Complainants,

Ve

Case. No. 4384

DUCOR LAND CO., a corporation; et al.,
- Defendants '

J. A. Chase, for complainants in Case No. 4L83L;
Gaylord Hubler, for defendants in Case No. LE8L

and for respondent Ducor Land Co. in Case No. 5002;
A. O. Funter, for respondents Peter J. Divizich
anc Ducor ‘ater Company-~in Case No. 5002,

2y Decision No. 42042, issued September 1L, 1948, in Case
No. 488&, the Commission foﬁnd'the‘wéter;system serving.portiqns-of'
the town of Dﬁcor, Tulare County, to beja ﬁublic:utility'and directed
Peter J. Divizicﬁ, ihe owner of a large f:giﬁ sacking and cold svorage
plant in Ducor and operator of the water system;'to file rates and a
’map of the servige area.l'vDivizich,hadlacquired7the/properties'in 

1947 from Ducor Land Company, which subdivided the townsite about
The time for compliance with Decision No, 4R0LZ2 was later
extended to Januwary 15, 1949. Meanwhile, Divizich and his |
engineer, Irvin H. Althouse, endeavored to gather the infor-
mation t0 be used as a basis for the reouired filings. On .
March 17, 1949, following institution of the investigation® -
in Case No. 5062; Althouse was advised by a staff letter
that, in view of the pending investigation, "it would appear
unnecessary to do anything further in connection with the |

making of maps and the filings requested in the former order
of the Commission.” _ - :




1907 and 1nstalled the or~ﬁindl wyStem to supplf water.to. purchaser3<of‘
lots. On June 1L, 19A8 four days. before. the hearnng in Case No. L88L,.
Dlvmzzch ournor*cd to convey'the water system to-Ducor dater Company,,,
a mutua* water company forned by hzm and his associztes and incorpo~ -
ramﬁ.u.der Callforn:a law on May 19, 19L8.- Sometzme durmng the summzer
of L?L? however, and wh le a uortzon of the discriburion system and a-
number of lOuS were 1n the hando of F. TNorzan. Petcrs, Dzvmzmch's gran-:-
tee, the well gupplylnr the system started to dry up. Dzvzzich then
took thc dlstrzbatlon lznes and lots. over from Peters who was An- poor-
health a.d when the well finally went dry, connected vhe *ystem‘to
hzs own well on. ncarbf iand, used in supplying water. to- h;s farm and -
fruzt packln planx and Lzs since furnished water 0. re idents of the :
town. ALrhough the foregoiﬁ& facts. were brought. out in 2 general wav o
av the 19*3 hearing, th 're was no documentary evidence 1ntroduced to-
ohOW thc various trun erswaf title.to.the.watergsystcm, cher.than :
the deed of a new well site and assignment of .interest in the diézribuf
t;on syst em from Diyizich\to the mutual water company. This[ciréuﬁA
stance, togeubc with Dzvzzich*s failure to file the .rates and map"
enu;rgd by Decision No. 42042, promnted the Commzssion to commence..
the 1nve§t¢ gapion in Case No. . 5002 and to. reopen.the.ﬁormor complainz.

case.

The cwo.proceédings were heard on a consolidated record-

before “xaminer Gregory at Ducor on Aprzl 7y 1945 . Copi¢540flz§eﬂ
va.r:.ou.;. conv;y«.ncc.s in 'che chain‘ of title, from Ducor Land Compéﬁy o -
Dmviz;ch were placcd zn evzdcnce - as aere also a rcport and,map pre-v‘
pared by Irvxn H lthouoe ,an engineer employed by Dzvzzzch.
.TestlmonV' was dlso r;celv ed, from C.'E. ~-rlock D. E. Ekm«bb~v0- J.
Blackman and O. h. ﬂ erson, cbmolai lﬁb water: uuc.o, 2nd . from mrslr;.
Ddlsy bn Etho, who smnce Vovember 19L7 had eollected water ‘bills at‘
Dzvizlch's dzrection but had kept thc moncy Ain- her pe*gonal custody,,-

so under Dmvzzlch’" orders. -
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The'evidcdég eccablauhed that the water supply; as prescntly‘
constituted, is inadéﬁugge to serve both the consumers in the Town of
Ducor and the packing plgv* and farzm ovmed by Divizz ¢h. Althousé,

estimated that it would cost apyroximately .;;,12,000 to place the systenm
on a footing adequate for ‘the needs of the town at presenﬁyand.for the
near future,z assuning the construction of a new well and the installa-
tion of a new deep well turbine pump of 200 G.P.M. capacity and 200
feet of six-inch water mein. Althouse estimated'the appraised value
of the system, with recdmmenied instélla 1ons completed, at w22 lSh éz.
| During the perzod from November 1, 1947, to December 31, *9u8
collection° for mazer o@*vzce amounted w $l, 096 50 and operating C°u$3 
were Ql 008.19, excluwive of deorec1atlo“. Divizich has paid all
operat;rg and other costs out of his own funds and has not madeuseéﬁ'
the sums collected by Nrs. Svans since November 1947 . During this
time, it appears, varzous amounts were collected from. the users, de=-
pending‘somewhaﬁ ohfthe use to which their prdperty was put and raaging
from $l.75ito $5 per month. Althouse estimated that an incréase of
~about 70”‘in revenuee would have been necessary to pay operating costs,
1nclud1ng depreciatmon, and ‘return on the znve tmept-dﬁring the 14
montho ending December 31, l9ho ‘and that, 12 the recommendedximprove-
rents were made, addltloqal reveaue of 31,200 per yiar would be’

requlrcd to qupport the system as a public wrility.

<
The population of Ducor-is approximat tely 200. There appears to
be llttle activity in the sale of lovts at the present time.

2

The apprazsed ‘value of the system as of June 2, 1947 (axhlbmt 7,

including land ($1,160) and the dry well and pumping planmt (34,009),
was 511,137. Additions and betterment s by Divizich from June é
1947, to April 1, 19L9, amounted to 53,226.62. That *lgure 11cludeo
cxght lots offered by Divizich for a new well site (812,200);

booster pusmp installed on his own well o fecd water to the- utoragc

?ng d;gtgéértmon Sys® cmA(QBOO), and 712 feet of new mains installed

S _ , _

At the first hearing (June 18 1948) David L. Duncan, an eagineer of
the Commission's Hydraulic Dmvzs&on since deceased, ‘testified that
pumping costs for the system as then constitwced uould be increased
oy about 30% if the operation were to be declared to be a pudblic
utility, due to a change from agricultural “o general service power
schedulds of Southern Galifornia Edsson Company. - Althouse, it

appears, did not take note of zuch increased pumping costs in making
his report.




The water system on which this controversy ceaters. was
constructed about 1907 by Ducor Land Company vo serve the townsite of
Ducor, which then comprised s;x blocks of 32 lots each lying uest of
Carlisle Street and the Southern Pacific tracks and south o’ Fountazn
Springs Avenue. ‘Whter was secured from a LOO-foot-deep, lL-znch
cased well located on Lot 21 of Block IQ in the extreme sourheast
portzon of the First. Addition to Ducor. The water wae leted by a
280-foot—deep-well Pomona pump, driven by a 7é-horsepower motor (rated
60 G. P.u.), to a b OOO-gallon storage tank at the op of a 60-£oot
‘steel tower from which it flowed into the distribution syatem.,

At about the time Ducor Land Company commenced its real
estate and water operatzons, anothe. subdivider (whose 1dentzty was
not ‘clearly establ:shed) operead up a tract north-of,Foﬁn;aiﬁ Springs
Avenue (described on one of the maps in evidence (Exaibit 1) as
"Portion of Ducor") and‘installed water mains which were iater één-
negted to the Ducdr Lénd Company's mains. " The Ducor Land Cdmpany'
furniched water through these mains and also repaired them, whea
necessary, for many years up to 1947. The éompany then withdrew i<s
renaining unéoid lots from the market, due to a decreasing sﬁpply of
water, and sold them and the water system to Peter J. Diviiich. Dur~
ing the time Ducor Land Company operated the system,,thé compahy'
extended domestic water servicé connections to about five homes west
of Braley Street (the western boundary of the origi#al.townsipe)both

north and south of Fountain Springs Avenmue. There is also an extension
of two-inch pipe, running along ché Southérn Pacific right of way to
the old Union Oil Company plant located between the tracks and the
county road northeast of the town. The pipe cerm_nates about 20 feet
south of an unimproved acre owned by C. E. Garlock, one of the conm-
plainants in Case No. 488L. No one cduld testify as to when this
extension was inStalled;-oi by'whom; although it appears to be connec-
ted to the lines laid down north of Fountain Springs Avenue by the

unknown real estate operator previously meﬁtionedf
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Tﬁe'question of ownership of the‘water syséem, as a result
- of the éeveral transfers in 1947 and 1948, is notuentirel?‘cieér. The
vestimorny of Wilbur Dennis, president oszﬁcor Land Company, indicates
~that the well supplying water for the town began to go dry sometime in
1947, in conseguence of Gﬁich it became increasingly gifficuls io Pro-
vide water service. The company was reluctant to exvend serviqé To new
purchasers of lots and wa.s unwilling to construct,féciliziés to reach
othér.portions of the neighborhood. Appaféntly; this was one of the
factors that led to the filing of the complaint (April lu; 19L7) by
Garlock am others. It was abowt that time that thé land comp#ny;
spurred by the complaint or by the scarcity of watexr (or perhaps:by
bdth), decided to withdraw itsqunsoid lots from the market. A,pﬁr-
chaser for the entire nnsold‘area south of Fountain S?fings_Avenue o
Valencié Avenue (compriéing'the_original townsite and the First‘ﬁddi-
tion) was fowtd in P. J. ﬁivizich.‘ The deed evidencing this sale was
dated June 28; 1947, and conveys some 514 lots (chiefly 25\x lSOlfeet)
and the emtire water system.  Divizich had constructed and was operat-
ing a large fruit packing,aﬁd refrigération plant on nearby land south-
east of the town. Water for the plamt ,and for D’:‘w"izic‘ 'sfém:;.é.nd south
of Valencia Avenue, was obtained from a deep well, owned by the P. J.
Divizich Fruit Corpprax;on; lécéted'approximéteiy 200 :eét‘soutﬁ_of the
town well and'elevated-stbrége tank. o

Shortl?‘afteerivizich acquired the properties, a plan was
devised whereby one éf hiéfepployees, s. Nofman:Péters, would take over
the land north of Orange Avenue and‘all_distfibuzion lines, and form a
corporavion to supply’water'to the town. The deed from Divizich to |

.

Peters and his wife5(da£ed.ngy li, 1947), howevér,'did not mention the

It should be noted that this deed was executed two months after the
question of utility status of the water system was at issue in the
complaint proceeding, and about two weeks after the date upon which a
hearing had originaliy been scheduled in that case (June 13, 1947).
None of the parties, however, then or later, appears to have con-
sidered that Commission sanction for any transfer might have been
necessary. 3 , -
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well' punping plant, and clevated tank, mor, in fact, was the laxd on
whlch they wera: s*tuatcd conveyed by the gract ‘

After Peters acquired the propexrty, the well continued %0 .
dry up. ?eccrs then became 11l and was wable w carry on with the

project. On September §, 1947, he deeded back to Divizich the land

and distridbwwion pipes north of Orange Avenue. Aboubvchés tine the

water level in the ccwn wel L fcl’ below the pumc xncake. Divizich

removed the pump and, being unwillmnr To see the town without water
connected the scoragc'caqr to his ovm well, pump‘and'ground-level tank
by means of a four-inch pipe l:nc, ard has szncc been supplyicg water
to residemts of the Town, -ncludzng comc of’the complainants who.wcrc
unable to gcc waccr from Ducor Laad Corm mpany vhen it operatcd the gys-
tea.

On May 27, 1948, the Commission schedulcd hear‘ng on che
complaint'for,June,lS5 of that year. For some time prior to-thac,
Divicich nad been attempting to form q'mucucl wacer‘ccmpany, and had

“gathered 2 number of‘the rcsidencc together 2%t a meeting in his ofgice
for the purpose of ai scussing the‘plac. Ga*lcck and the other coms
plc,uccca, 1c seems, wcre not: advmoed of this mees ing; bt leammed |
about cc‘afccrmurdo. Articles of zncorpo;atxcn were adopted'ac this
£irst meeting. Thc plan was prescated to a number of chc rcsidcnts'at
2 second mcctlng, heldabows April 28th, by A. 0. Hunter, counsel. for
Divizich, ane agrecd to by chosc preaentz At any rutc, crticles of
57 - \ :

Divizich demied that his 8L6-foot well across the road WSS respon-

sible for this situation since he wos not pumping from his well a

that time. The town well, as. we. nhvc pointed out, was LOO-feet dcep
z/and the punmp inxcke was 280 feet below. ground Tevel. ,
The record is confused on thc guestion of mhctner Garlock and his
.associates ever received o formal notice of the aecond meeting.
Notices were mailed to several purscns but, according to.J. L.~
Stewart, who worked in the Post Office cnd who wWaS present at the

sccond mceczng, nemtkor Ga *lockno:'any of her complaznancs
W&S uflO...\.. ' .




incorporation of Ducor Water Company,'a nutual water'company* were

signed by Divizich and eight ovhe“-, on April 28 1948, and f:.led witl*

the Secretary of State on May 19, 19&8. The record does ac . reveal

whetheyr by-Laws werd adon ed although it uppears e huve been the
im ention to do &0 at some tlme
n June 14, 19A8 fbur days before the hearing held that

ear,:Diviz;ch deeded to the mutual company Lots 19 to‘26_1n Block 1
of the original towmsite for use as a new well site. By assignment,
ated the some day, he also purported to transfer to‘thé mutuai "all
my right, title and interest in and to the distribwtion pipes of the
water systeh-cf the Town of Ducor, County'of Tulare, which are situa-
ted North of‘Ofange Avenue in said Towm.™ At the hearing hé1d on .
April 7,_l9h9,'Divizi;h*s ateorney admitted thatlthéie'was‘some,qués-
tion as to the validity'df these ranSférs, since, 4if the systen werc¢
a public utility it wouwld have no rﬁght, he conceded, to transfor its
operative propertvics wiﬁhoux rior authorization by the Commission;
Both the deed and assigiment have been recorded in Tulere County, as
have the other deeds menvioned. Divizich retainedvthe‘deed'and‘the
assignment, his counsel staved, ™o% as an individual but as 2 member
of the beard of directors ef the mutucl water company.™ In answer to
a“question by the Examincr a3 to mﬁut action the mumuul had taken 0
accept Divizich! s deed anc, 253 gnment, his counsel svated: "It was
agreed at the time of the mectmng‘had by the board of direetors that
g/

Subsequent to the mecting of April 28, 19u8, Dlvzzzch's attorney

prepared a draft of by-laws. at the he o ing on Aprll 7, 1949, he
uxplazned “hut happensd (Tr. p. 168):

"”he draft was %o be. vrbscnvvd at the o*g“nﬁzutlon mectlng
whidy was %o be held. In the meauvlmg, the hearing. wa
held last June, md it had -~ the zatter in gencral, had
been flying ba ¢k and forth. The ncuring made the people
feel they should woit until the matter was cleared. ey
seemed to foel o decision was. coming frew the Public
Utilities Commission on any ’br of orgonization.”
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such.action should be had and they -2ccepted. There was no meeting

held. after that but it wes agreed that,Mr;:Divizich was going to.turn
over the records which he had."” (Tr. P. 168)
e nave, dethzled the circumstances ourroundmng Mhu PUrporte od
-~ transfer froam Divizich to the mutual, as,they appear of_:ecord,;ma*nly
 Loxr the purpose-of'ihdiéating_that at the timé;of the hearing held. in
.dune of 1948 ﬁherg,seeﬁed to be some confusion ;n,the,minds\of;the
C.principal purties_td,thiS‘affair.aé o justhhat-we}éstheir legal
, rights and duties and as to what pfocedurcs-should be“adopzed;“ The
..physical -sitwmtion was that the Well~whi¢hﬁériginallywsuéuiied the
Stown system was cut of COﬂmissxon and that Divizich, as owner of a
arer d;ﬂtrxbutzon vySt»m xith no source of uupply, WS, furnishing
water froﬂ kis own fv-l conotructca and used for other puﬁpcses, amé
was, at the saa time, eolleeting charpes Lor - water 50 furnzshed bur
making noVuse of the moncy collected.‘ st pooltlon at both h *rlngs
vas that he was. furn;shlng wat ir. merely as an accommodutmon._ ‘
- There &s no-cucstlon'but that the ormg;nal*Wﬁter-supply was
. dedicated to publmc usé: by Ducor Lana Company, und that ths town well,
“,oumpxngsp cl;v ted tank‘ﬂnc dlstrmbut on lines,. both north and
south ¢f Fount.zn opr g,HAVLnne comprxoed that systeﬂ. Therfznd;ng
of.public utility. stazus‘madczin_th»'prev1ous dcclsion;(DQciSibn
Nog‘a2042)-must h ence be reafflrmed. . |
%cchcr Ducor Lgnd Comp_ny; Dzv;zzch or the. ut walt company
. 1is now the owner,of th e m,ter system we do not dc~ﬂrmlne.i Cbrtuxnly
- the mutual compiny, by the deed and assignment -from, Dzviz;dh ‘obtained
'nothing more.than=a,wcll‘sztc and :he\dxst:zbutzon;xpipos north of
. Qrange. fvenué. . Divizich sti-; retaing the tank and well”on Lot 2L of
_ Block.lo,_ucco:dlng-vo,tnc deeds.. Even if iv wnntgd to th; mutual
organization codld not now CQmmence,suppljzng 2Ler to 1ts mombers

. vithout obtaining 2 new source of  supply.

-2 -




£-5002
C-L88L
AB CORR.

We. believe that a practical solutior for all partiés'to.this
proceeding is to reqﬁire Divizich, who clainms ownership of ééftaiﬁ‘
'properties‘dedicated‘to public uﬁilitvaater service, to ;ontinue.to
render service to the community of Ducor until.such.time as the: mutual
organization, or any other entity, is in afpositio; toftake‘over‘and
perform the task of supplying-water tOEQhe cbmmunity. Divizich, norc-
over, should be entitled-tb-apply the sumS-collééted since’he‘acquired
the properties for the burpose of reim burszng himself for expenscs paid
rerevofore, as far as possible, and should copt;nue to collccp churges
~at the existing rates and‘apply"thé sums SO cbllectedifor‘current
expenses and‘toward_whatever return;they:may bring on his;capital in-
_vestment. Showld the plans now envisagcd for a different'tfpe‘of
organzzatzon be - slow xn maturing, and tﬁe revenues collected during
such period be noncompgnSQtorv,v vxzmch mgy'lec an applzcation for

an. inerease in rates. At This tzmc, however, we will rcaff1rm our

previous direction <0 D;vizmch to file th rates, rules regulations,

and maps specifzed in the ’ormer ordcr.

Yhat we hgvc said in the ’oregozng opinion makes it unneces-
5‘sary to consider.in detalﬁ the posztion of theacomplaznants, uThere is
nothing in the‘fecord_co.suggesc"thaz Garlock and his associates are

now,being,.or'in';hggfuture would be, subjected to unfair or discrimin-
| atory treatment,reépeéting weter service. Divizich made it clear that
if the mutual assoéiétién became Active he wES«wiliing to come in and
bear his share of the burdens, which would in fact amount to aboux LO%
of the total, since he owns that proporcion of’t&e land wﬁich is
 proposed. . to be included. He discleimed any intention of cxcluding, or
of atvempting to ¢xclude, any person from the mutﬁél.* The testimony of
the‘cpmplainants rcveals.little moré'th;n a feeling of diSsatisfactién
. with "the manner in which Divizich went about orgaﬁizing the’mutual and a

dubzous attmtudo toward the ult zmate sucecess of guch an associatzoq.




Pudblic hearing having been had in the above-entitled and

numbered procecdings, evidence having been réceived, the ma;térs
having been submitted for décision, The Commission:nOW'béing_fuily
- advised and basing its order upo@ the findings and concluéions con-
cained in its previous decision herein, No. 42042, and in‘;he}foregoing'
opinion,. | B
IT IS ORDZRED:

1.. That Decision Ne. 42042, rendered in Case No. L88L on
September 14, 1948, be and it is hereby reaffirmed.

That Peter. J. Divizich shall £ilc in cquadruplicate with'
this Commission, within thirty (30) days from the effec-
tive date of this order, in conformity with the Commission's
General Order No. 96; rates fcr water service rendered

in the town of Ducor, which rates shall not be higher

than those in ¢ffect for the various consumers in.the

area served, subject to approval by the Commission.

Thet Peter J. Divizich, within thirty (30) days from the
effective date of this order, shall file with this
Cozmission four sets of rules and regulations governing
relations with his consumers, each set of which shall
contain a suitable map or sketch, drawn to an indicated
scale upon a sheet 84 x 1l inches in size, delineating
thereupon by cdistinctive markings the boundaries of the
present service area, and the location thereof with
reference to the immediate surrounding territory; pro-
vicded, however, that such map or sketch shall not thereby
be considered by this Comnisszion or any other public. body
as 2 final or conclusive determination or establishment
of the dedicated area of service, or any portion thercof,

That Peter J. Divizich, within sixty (60) days from the
effective date of this order, shall £ile with-this.
Comission four copies of a comprehensive map, drawn %0
an dndicated scale of not less than 600 feet to the inch,
upon which shall be delirneated by appropriate markings,
the territory presently served. This map should be.
reasonably accurate, show.the source and date thereof
and include sufficient data to. determine clearly and
definitely the location of the property cozprising the
~entire utility arca of service; provided, however, that




such map shall not thereby be considered by this

Commission or any other public bedy as a final or

conclusive determination or establiszhment of the

dedicated arca of service, or any portion ther_eoi‘.

The effective date of this order shall be twenty (20) days
afver the date hereof. | - .d/

Dated at San Franeisco, California, this ;22 __day of
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