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o
Decision No. 4“-’070

BEL ORB THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALATORNIA

In the Matter of the Application of

E. H. ROACh -doing business as o
VLEKET TRUCKING COMPANY, for relief Application No. 30202
under Section Ten. of the City ' o
Carriers! Act and. Section Eleven of

the Highway Carrier Act.

| _ | ApneoxgnCpg
Carl W, Faucett, for Appi‘icant.

Arlo D. Pog, for Motor Truck Association of Southern
Calzfornia, interested party.

W. 0, A, Stgjger for Southern California Freight
- Lines and Southers California Freight
:orwarders, interested parties.

OPINIO'\I

H. H. Roach, an individual doing bPusiness as Market
Truckiﬂngompany, io-engawed in transpor*ing prooe*ty forocompensa-
tion under authority o* rwdial highmay common carrier, highmay
contract carrier, and Citj carrier permits issued by the Commisoion.
In this proceeding he eeks'autno"it/ to ~suesa, for service per-
formed for Reid, Nurdocy & Co., 2 wholesale grocery company, rates
vhich are computed on a di f*erent Dasis tnan that preocrioed by the
Commission in establiahing minimum rates, ruleg, and regulutiona
for the tre nsnort*tion of generel commodities vithin California.

Public oemring of the matter was nad before oAaminer4
Abernathy'at Los Angeles on May 5, 19%9;

Applicant testi‘ied that ke has been serving Reid, Nurdock |

& Co. for a ntmber of ycars, a“d that such service constituteo

virtually all of Ris tranoportation oporationo. he commodities




.
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which he trahsports-for this company'are canned foods aﬁd-reldted

" articles. Quantities of 40,000 pounds or more of these commodities,
| in minizum shipments of lo 000 pounds, are tendered to him daily
for. delivery to retail merchants who are located within a radius of
apprOYimately forty m‘les from the center of Loc Angeles. Each
shipment iu distributed among a mumber of consignees vithin the same
pcneral area. On the average, the nuzber of consigneesiper shipment

is about twenty-two.

Applicant stated that until early in l9h8 he had computed

hig freight chsrges in accordance with the provisioni in the minimum

rate tariffs applicabdle to split-delivery shipments. EHe asserted
that because of the number of delive*ies in volved In each shipment
and because the routes of delivery are irregular, the computation
- of charges under the teriff grovisicns proved to de a Turdensome
procecure. In 1948 he developed a different sethod'of compuatation
f which he has been epplying si‘nc:'e.-2 Undes this meshed chsrges'are ‘
. cgmputed upon the basis of an average rate for each area into wkich
the shipments a:e'delivered. The witnecs  said that ﬁe'hsd\tested
the average rates by comparing the charges calculated‘thereunde:'on
every shisment vhich he rhad handled during the lastvthree7months-of
1947 and the £irst three nonths of 1948 with the charges vbich vere
‘produced~undef the minimumerates.‘ Alleéediy5 :he charges‘usdes the
x

The minimum rates applicadle to the transportation. herein {avolved
are provided in Highway Carriers' Tariff No. 2 (Appendix “"D" to Deci-

sion No, 31606, as amended, in Case. No. hzhé) and in.highvay Carriers
Tarifs No. 5, éity Carricrs' Tarifs No, % (Appendix YAY of Decision
No., 3250%, as amended, in Case No, ¥121). TIThese rates vary accord-
ing to the weight of the hipment, the length of -the haul, and the
classification of the commodity. The tariffs set forth additional

charges vaich apply vhen a shinment is delivercd to nore than one
consignee. ‘

2. ' : _ : ‘ \ -
The witness indicated that he was not avare at the time that he
should have obvtained Commission outdo*ity'prior to; his assessing
the different basis of rates ‘
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average rates vere the higher. The witness stated that since the

average rates vere developed, they have been adjusted to-reflect

subsequent‘increa:es in the minimuz rates. It was as crted by “he

apﬁlicant that under his method the applicable frei ght cnargeo can

be calcﬁl ted more reed*l/ and that the shipper, Reid, Nurdock ¢ CC.y
an cheeck *hem more eafily. A:p:opcsed‘acgle of avercgeurates

submitted bj the wmtnegc;

-

Representatives of the Motor Truck Association of Southern

California and of certain cowmdﬁ carriers apneafed.asfinxercstcd
partieS'cnd participated in excmin:ticn of the witness. - ‘Né one
‘epecificwlly cppoued the vrq..tin° of this applxcation.-

Applicant does not allege that the e,tabli~hed minimum
rates are eycessive or othervise unreaoonuble. He ‘ crted that
his "average" rate basis vould permit a reducticn in cxerical costs
but conceded tﬁat the estadlished basis would not in convenience Aim
greatly. It appears that his principal ainm in thzs proceeding is %o
simplify billino methods for the convenience cf the\ohipper Xho QOGS
rot maintain a traf:ic department in its Los Angele, office.

Ina proceeding of th is nature it ig recess a*y that.tbe ,
Commission weizh the asserted 1nconvenienccs vhich may reﬁult frcm
use ¢f the established basis of minimum rates *ngt the public

benefit, which are derived from the maintcnance of a °tabilized becis

To the contrary, apnlicgnt hes been as sessinv, and ce“ein ceek
authority to continue assessing, “ﬂve*aoc" rates vhich assertedly .
would result in chargc in excess of those vhich weould: bc produced
by the established minirmum rates. Applicant's rate comparison vas not
oupported “however, by any showing of the actual *efults' nder either
basis, or by other adequave explanatiox.

The matter of checfing applicant's f*cight vills under the mini“
rates does not seenm particularly. complex. The bills covering ship-
ments into each area evidently conform to a general pattern, inasmuch
as applicant rakes deliveries O the same customers of Reid,Murdock
& Co., veek after veek. The commodities involved are few,. 2nd little
ratiag for clausification purposes is: recuired.

s
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of tranﬁportation chargcs. In order to preaerve thése benefits for -
the public, the Commission 111l net authorize unnecessary deviafions
| from the cstablished retei in the absence ef a clear affirmative
showing ‘that ‘such rates wmi’ prove unduly burdengome or impracticaﬁna
(Bee Docisions Nos. 3506%, A & 2_Garment Del very, (M CRC 48 49)
35518 EL_EL_@ggzz (e CRC 267, 271) and 32320 in.Applicgtien No. -
22408, gpn Grue ,((unreported)). Such 2 a showing has not been_iade
on this record. - | . o
Upon careful consmdcratio of the evidence of record, it

is concluded that applicanz kas not shown his vr0posec basis of
rates to be “reasonable" or “consistent vith the public inxerest,"
| vdthin\the meaning of Secticn 10 of the City Carriere'VAet, or

Section 11 of the Highme? Cerriers' Act. The application will be
denied. ‘ -

Based upon the evidence of record and upon. the. conclusions
and findings set forth in the preceding opinion,

IT IS HEERERY O.DERBD that the above entitled application
be and 1t iﬂ hereby denied.

The . effective date of this order shall be tvent/ (20)
days after the date hereof.

Dated at San.Francisco, California this Q&Z;__ day of
June, 1949.
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( Commisstbners . /f/_




