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B“Fd?E THEE PUBLIC UTILI IES COMHISSIOR oF Ti&. STAL“‘O CA LI 0

In the Matter of the Anplication of
1. L. MORRIS, doing business as M &
W TRUCK LIME, for a cervificave of
wublic convenience and necessity
autnorizing him o conduct operations
a5 a highway common carrier (a) be-
ween San rrancisco, Ozkland, Alameda,
Albany, Zerkeley,. umeryville
Leandro, Richmond and naywaré on the
‘one hand, and Stockton, Lodi, -oacrﬂ-
zento and North Szcramcnto, on the
onher and- (b») between Stocizton and
Yorth’ Sacramento, serving Lodi and
‘Socramento as 1ntcrmediate noints.

)

)

)

)

)

%

% Application No. 27140
: ‘
)

)

)

)

Reqinald L. Vaveghan, Varﬂvr Paul and John G.. Lvon
Tor abvlicant.:
William Meiniold, for Southern Pacific Company and .
. Pacilile 1otor Truelking Conmpany, protestants.
Louis M, Velsh, for The Atchison, Toneka and Santa
re aailway Companyy nrote*tant.
John S. rennessy and Joun ‘1 Amos, Jr., for deqtern
Pacifzc Railroad Company and Sacramento
lorthern Railway, protestants.
B, W. Vi tchell, for,aaiivay Txpress Agency, Inc.,
_.protestant.-_-
R._Edward Durion, for'Valley u",ress Company-and
Valley Lotor Lines, Inc., protestants.
Frederiel W, Hielke, for Delta Linec, Inc;;'vro+
. testant. .

J. 7. Anderson, for Thc River Lines, nrotestgnt-
Berol "‘“andlcr b"_”°rviv naﬂdler, for M. &. Gilardy,
doing businesu a5 G. ¢ L. rreight Lines,

Stockton lotor Ixpress and ueyina Van Line
Inc. protestants.

- Dickman, for Pickmen Overnight Car Service,
proteatunt., ‘

James B, narris, Lor Sacramcnto Cnamber of Coﬁmercc,
protc t. ‘
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In this broceedinv, u. L. Morris, an iﬂdiviaual en aged
in businesa unaer the trade-ﬁame o’ T‘k W Truc? Line, oeeks a
cerui icaue of public convenience and necegsmuy authorizzng the.

cstabliwhment of a highway commoh carrier gerV¢ce (a) betwcen Sun g

l/ ;
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Francisco, Oa2klond, Alameda, San Leandro, Hayward, Eﬁéryviile;
Zerkeley, Albany and ﬁichmond, orn the one hand,vand Stockton,
-Lodi,'SaCramento and Forth éacramento, on the other hand; and (b)
between Stockton'and“North'Sacraﬁento, serving Lodi and Sacfamehto
a5 intermediate poin”s.,‘Gen?ral comnodities wouldfbe tfanspofﬁed.
The'application wag-oppc?§§,by the common car:iers;iﬁ*the~field5
who appeared’asrp:oteStantg.l Public hearings vere had before
Zaminers Austin and Grégory at San Francisco, Oaklahd5 Sacfamento
and Stbé%gon, following which the matter vas submitted on briefs,

since filed.

Applicant's proposal was deserided by applicant himself,
by an accountant, and by a tralfic expert. Their <ostimony dealt
with the nature of apnlicant's wpresent operations, and the service

which would be established. Public witnesses}lréppesenting

-k
ey

(1) The common carriers now serving the territory anpeared as
protestants. They comprise Southern Pacific Company, Paciflic
tiotor Trucking Company, The Atchison, Topeks & Santa Fe Dail-
vay Company, ilestern Paclilfic Dailroad Company, Sacramento
Northern Railway, Railway Express Agency, Inc., Valley IXpress
Company, Valley liotor Lines, Inc., Delta Lines, Inc., The '
Diver Lines, M. A, Gilardy, doing business as G. & . Fredight
Lines, Stockton Motor Lxpress, Bekins Van Lines, Inc. and
Charles L. Dickman, doing business as Dickman Overnight Car
Service. Sacramento Chanmber of Commerce also appeared as a
protestant.  For brevity, the protesting carriers will be
referred.to, respectively, as Southern Pacific, Pacilic liotor,
Santa Fe, vectern Pacilfic, Sacramento Northern, Rajilway Ixpress,
Valley (including Valley Express Company and Valley Motor Lines,
Inc., colleetively), Delta, G. & Z., Stockton Motor, Zekins
and Dicxman.: « o .

Public hearings. were xeld before Exaniner Austin at San
Francisco, on August 11, 19%7; at Stockton, on Octoder 1, 2

and 3, 19%7: at Sacrameato, on Decemder 2, 3 and ¥, 19%7;

before Zxaminer Gregory at San Francisco, on Fehruaxry 2 and

3, 19%8; and before Examiner Austin at San Fracwsisco, on

Maren 23, 24 and 25, 19483 at Stockton, on May 12 and 13,

19485 at Sacramento, on MAy 26, 27 and 28, 19433 and at

Calland, on June 9, 10 and 21, 19%8. On the date last mentioned,
tae matter was subzitted on briefs. The final brief was
received November 29, 1o43. | |




shippers engaged in businesﬁ'at the aflected points,.desc:iﬁed fhe
growth_agd development of the territory, the neéd'for an.adequate
:ransportqtioh.sefvice sufficient to satisfy their réquireﬁents,
and the character of the service vhich had been affbrdéﬁ.themyby

Tiae carriers ia the field.

Tﬁrough_theif respective 6peratinz\officidls, the pro-
testing carriers desceribed their operatiéns‘between-the rolints
involved: they alsb'submitted‘dafa concerning the service vhich had
been supnliel during seleéted pericds, including that éffo:ded
sertain shippers whom applicant had produced., ‘Iﬁ'additiQn, they

called shipper witnesses.

Appli¢ant contends that there is a public,need Tor Mis
service,lin'viéw of the developﬁent of the territory; and that the
servige Supplied'5§ provestants is inadeQﬁate.- These claims are
challenged by the latter, whio assert5‘on'the cpntrafy; tha: the
services whi;h they1severaliy'prévide are fﬁlly su£ficieﬁf to

meet the shippers' needs.

Apnlicant'!s Pronosal

, Since 1932, applicant has served thié territory, professediy
as a~highway cénﬁfact Carfiei, ﬁnder.ﬁerﬁiﬁsviséﬁéd‘by‘the Com-
missién. Pursuant'to'authority'sranﬁed by the Igtérstate Cormerce -
Comeission, he also operates as a common carrier of interstate .

traff%c)between some of these points, traﬁqurting zeneral_com-#

modities. It s estimated that %0 per cent of thac total tomnage

3) On September 18, 19%2, applicant iiorris was authorized by the
Interstate Commerce Commission (inm Docket i:i.C. 13090) to
acquire a certificate under which he may operate, over . :
irregular routes, from Oalland and Sacramento to Stockton and
Lodi; and from Sacramento, Stockton and Lodl to Oalland.

,;3- |
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1z interstate in character; <he remainder moves intrastate.

Anplicant offers to supply an ove:night service, avai;A
able dally exceotihz Saturdays, Sundays and holida*s;  With respect
to tfeffic movihr in eaoh'dii‘eotioH between San Francisco-Zast
Zay and’ Sacramento, Stockton and Lodi, and als0 betveen Stockton
and Lodi, ohipwents pioyed up du.ing the morning and afternoon

vould be delivorod on tho ’ollowing morning.

To provide the service, aoplican would cootirue to use
nis existing‘faoilitie~ ’ These inelude the preuent terminals at
Oaflano, Stockrton and Sac*amento* it neces arg an aoditionol
terninal would oe established at San granciaoo. fe also has
'ava;lable sone 36 unitﬂ of equipment, *noluding both 1ine-haul
tractors and gemi-traileru, a, well as piclr up trucLo. 'It is
contemplated that the latter would be augmented, ir the operation

were authorized..

Applicart's financial status was deseribed by an'aooouhtant,
who submitted a detalled showing. The record discloses that appli-
cant is financially qualified to serve this'terfitory as a highwvay

commen oarrier 11 accordance with nis proposal.

A rate expert submitted a proposed tariff, ‘specifying
‘the rates, rules and regulations which ooolicaot wou*d publ igh, if
certificated. In gooeral thoy woulo COﬂ&O“m to the ninimum rates
which have been preaoeibed Y the Commissioo. In the ‘Tew ipatanoea

~where this is not the case, the proposed rates would be competitive

(%) In the meantime, it was stated -San encisco'traffic would
be nandled through the QOal land oerhiﬁgl. Heavy shipments would

move Girectly f*om oonsignor to consignee, in 1ine-haul
eouipmont ,
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vith those maintained by the common carriers, both rail and truck,

now serving the territory. .

Service offered bv Pfétesting_Carrieré

ThroughvtheirfiégﬁeCtive operating officials, certain
srotestants deéctibed £bé:service waich they severally undertake
to provide within this territory. Sﬁch a‘showing'wasprq;ented on
behalf of Southern Pacific, Pacific Notor, Santa Fe, Testern
Pacific,'8a¢ramento Horthorn5 Valley, Delta, River Lineé? G. & H.,

Stockton Motor and Dickman.

We shall con#ider-first the less carload freight service

.offered by the rail lines,' From tie Bay region Yo Sacramento,

tockton and Lodi, Southern Pacific-Pacific Motor offers over-
night service;,on.westbound traff1c5 second-day deliﬁery is alfforded
except at Richmdna; wheré'it is third-day. The service betveen
Sacranento, Lodi‘and Stockton varies in frequency according té the
direction of the moveﬁég%- Aé'Stockton, the Santa Fé’offéré over-
night service on freight-moving ffbm San Francisco or Oaklaﬁd,*and '

second~day delivery on Richmond traffic. Freight consigned to

(5) The westbound less-carload tonmage was insufficient, it was
sadid, to permit the daily movement of rail cars. TUnder
Office of Defense Transportation restrictions, the rails may

- not move cars containing less than 20,000 pounds of freight.

From Sacramento to Stockton, Southern Pacific-Pacific liotor
offers first-day delivery; in the opposite direction, it is
second-day. Ietween 3tockton and lodi, first day deiivery,is
afforded, cach way. irst day delivery is offered fronm
Sacramente to Lodi, and second-day dellvery, in the opposite
direction. . o o :
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(7)
Sacramento or Lodi is afforded secomd-day delivery from San

Trancisco or Oakland, and third-day delivery from Richmond.-
Vestern Pacific offers overnight service on freight moving Tron
San Trancisco or Oakland to Stockton and Sacramento; in the
opposite direction, first\afterndon delivery is providéd. Befweén
Oalland and Sacramento, Sacramento Northera offers second-cay
aolivery on traf*ic noving in ea ch di*ectgg%. The sefvice offered
by each of these carriera iz availablc dai.y except Sundayo. At
the cities ment oned valeh they resnectively eerve, these carriers

orovide pick-up and delivery «ervice, eitner through their.own

facilitles, or through tnosc of local draymen.

Dickman onerates as a fre‘vht'forwarder, utiliZihg
vies tern Pacific as the underly;ng carrier. Les. -carload hipments,
-collected at San Francieco through the facilities of ;ederated |
Termina lu, move bf rail to Stocyton, where he nrovidee the dio'
tribution “e“vice, using six trucku for that nurpose. Tne traffic

averages 15 tons daily, all of which mqves‘eaSubqund.

We'éhail‘conﬁider next theﬂService'offeréd‘bY*tﬁe highway
comuon car iers, of - which Vallef and Delta are the most imuortant.
Valley'° opergviona eyuend from San rarcisco ‘and Zast §23 to
oacramento, Lodd and Stockton, as purz §P its ,yutem. Delta

operath oetween oan “ranci,co, Last Bay, Sacramento and Stoc?ton,

(7) At both. uodi and Sacramcnuo service is n*ovided uhrouvh the
facilities of Central California Traction Comoany, vhich |
~ comnects with Santa Fe at Stocltton.

(8) Since traffic handled by gacramento Torthern movea during
daylight hours, leaving e¢ach terminal in the early morning
and reaching the other 4in the late af ternoon, freight must de
plcked up on the day preceding its transportation,. and
delivered on the day ollozing its ar*ival at deotinmtion.

In the East Zay area, Valley serves the communitieg ertending

Trom Richmond to San Leaﬁdro. Delta served 02 k*and, dme*vvilﬂc
and Berxelej..

b




but does not serve Lodi. During the course of the hearing, this

protestant inauvgurated a direct se*vioe-between Sacra:ento~and-

Stockton; previou.;,lyz t§a £oie botueen tboae points vas routed via
10
San :rancisco or Qakland. =®ach’ carrier offers an overnlght serv*oe,

available daily ex zeept Saturdayg, Sundafs and holidays.

:?§1§any years, ‘both Val ey and Dolta (ao suceessor to'
The River Lines) nave served this territorf. Both.maintain

terminalSVat San- ?rancisco, Qakland, Sacr«meﬁto'and otockton. ‘Zach
onerates a large fleet:of.eouipment. Their in vestmonto in fhoso

facilities are e-uos',t‘;.n‘(:i:xl( ?t the oi ios mentionod, eaoh nrovioos
- (12 '

2 pick up and - delivory ?iggico. Setween these points,“traffic

moves in suogtlntial‘volumo, |

(10) Direct service between Sacramento ond Stockton was established
by Delta, during Maren, 1948, on advice of its counsel. The
legalit ol thi step is not. involved here. - '

(11) The. Miver Lines (WhiCh appo*red as a oroto.tant) operates a
vessel service etween San I[rancisco, Tast Day points, and
Sacranento and. Stockton, rogoec*iveIV, traversing the 3ay
and the Sacramon»o and the 3an Joacuin Rivers. No. pickup and
delivery service is provided. Since freight is held at the
pier wmbil a full clrvo is acccumilated, no.daily service . is

ssured. Kovever, ve 35015 generally ooerate daily, -as the -
tonnage offered is sufficient in volume to warrant so I{requent
a service. In l9h6, this carrier transferred to Delta 211
the truckinﬂ ooorations "hion it then possessed.

a rule, le s-truckload traflfic is bandled tnrouga the
oorminals. towever, larger shiomenta (voighing 2,000 pounds
or over) nove directly lrom tihe con,ivnor to the oonuignee.

From July, 1947 to Jaruary 1948, iﬂolusive, Valloj handled
between San “*ancisoo-Oaklaﬁd and Sacramento and Stockton,
an average of 200 tons daily, of waich 110 tons moved east-
bound, and 90 tons, westbound. To accormodate this trafiic,
30 vand were required daily on the average. The averaze
daily tonnage handled by DOlta during March and hpril, l9%o,
between the came UOAJU#, is reflooted bj the following
tabulation:

mom | MARCE"  APRIL.
' : ' (Tons) - (Tons)
(San Trancisco- : ,
(Qalland Sacramento 14L - 13
(3an uranciaoo- ' ' '
(Oaklana - Stoc ston 59 65
- (Contd next page) '

e
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‘Othef iﬂaway cocnon carri ‘r apncaréd as protestant?-
their operaticno, nowever y are conducued on a more limited acale
than are tnoge either of Valley or Dclta Hoth G & d and Stockton
uotor are cnva"ed in the tranuoortation o_ automotive vgrt
accessories and supplics; the former, between San ”runcisco, Hagt
Bay\polnts and oacramento,.apd the latter, between the same Bay
points and‘both Stéck;on and Lodi.  Eéch provides an overnighp 
sorvice, affording“fifst mofning dc;ivery. Each suppl;és-teletypo .
;acilitie* to its bat ons. DBoth ha%é adequate rolli*z ecuipmeﬁt; |
¢ & Hohas tcrniﬁalo at Qaldand and Sacrarentos those of Stocfton |
tiotor are situated. athéan ”rancisco and Stockton. Each handle"
small volume.oftragiig; ince early 1943, this had ceclined '

‘materially. “

Frmm 1

(13) Contd. o - o
TROM ol 70 . MARCH APRIL
o (Tons) * (Tons)
Sacranmento T Stockton 3 3.5
Sacramento - (San Francisco- '
- ! (Oakland - - 117 57
Stockton (3an Francisco~ o -
: (Oakland - 12 16.5
Stockton Sacramento .75 2.5

During the period ohovn there were wide variationg between
the maximum and the minimum daily tonnage actuclly transported.
Tor examp;e, during April, the traffic moving daily'”rom San
Francisco %o Sacramento *angod from'a low of 66 tons to a high
of 169 tons' and in the opposite direction, from one and one-
half to 393 tons .

, (14) The trurfic carried by G & H averages 1% tons dailj, movinV,
eastbound, and five tons daily, in the opposite direction.
Stocltoﬁ Wotor's traffic averageg from 10 to l? tono daily.
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Growth and Development of Territory

During recent years, the commﬁnitios affected_have
experienced a:sﬁbstantial grovth in ponulation, and have developed
to a marked degree, botlh industrially and commercialily. Thic was
shown by the testimony of witnesses familiar with the facts, and
by supporting data which were produced. The record is rébletc
with doteils. | |

The extent to which the population of the principal
centers has increased, during the past decade, is.indicaved Dy the
following tabulation:

qo%

Sen Francisco . 634,536

Oakland.(‘k*ropol;tan Area) 513 0%l

Oakland (City) o - 302, 163 |

Richmond - ‘ 2a o
' : ‘ 601

San Leandéro . . :
Saecramento . .105,958'
Stockton | 5%, 714

Todl | 11,079
| S (“Estimated, 1946) |

Throughout tais territory, industrial development has 'La”’/

kept pace with the vrouth of ponu_gtion, nev planto have snrung up,
and ex;stin establi*hments Have cxpanded. This has been accompanied

Y 2 wao:u~ntial increase in bus inesg activitiéé,

Natu*e of Servicc Providod by the Sxisting Carrierv

—-———-—.—-—I—-—-—.—.—.—._-'

As 13 customary in cases of this type,-much of the
testimony. related to: the éhdractor of service supnlied by the common
carrierS‘in_thé ield. Tné.shipper witnesses pro@uced'bbth by
the applicant and by the protestants dealt largely with this
subject. Porformance records were subuitted by protestant

operating officialq. Ve shall reviey the cvidencc relating to
this subject. | |




(a) Showing by Awplicant'o Shibber Witﬁe 3¢S o
' Applicant cailed 91 ghlupcr-witnosseu,'.epro“enting 86
commercial or industrial firms located at San’ “rancigco, East Bay

(15)
cities, Sac*amento, StOﬁkton and uOdi. They dealt ...n3 or were

(16
engaged in tae production of, a varict" of commodi iee whica, in
the course of busincﬂg, were rc~ularly trananortcd to and &rom

their res pective establisnmcntg.

The'ie;timoﬁy of the ,hipocr—witnevse, fcllows a common
pattern, Many had-been~sérved by applicant under wri ten agreemente
in which both shipper’and carrier had jdined. Sdme;nave ‘continued
to use,the'servicej'dthcfs ho longer do.sd, their‘contracts having
Been canccllgd_af_épplicant’s instance. Pursuant to agreements
with the consignor or thé‘cbnsignee,;apnlicant has served some
shippers who hold no contracts. Those wvho hud used applicgn*’"

. facilities characterized the sorvice as highly satisfactory. ith-
out eyccptiOﬂ,'the éhipner-witnesses'tr"tif*éd they‘vduld favor
applicant vith their patronage, il he were certificated. Thedr
Cde s-truckload ,hiomento, it was ,hovn, move o couentlyjand in

,ubatantial volume botween the pointu involvcd.

These shippersivoiced their dissatisfaction vith the

(15) The firms, for. vhich these witnessos anbcared as spokcsmcn,
are distributed % throughout the affected territory, as follows:
San Francisco, 93 Oa“lgnd 73 Berkeley, 1; Richmond, 13
Emeryville, l- sSan Leandro i d;yward, 1; acramcnto, 42'
Stockton, 20 "and Lodi, . lJ.- n several ¢ﬂ'“ancc°‘ an cqtablLSh-
nent cngagcd 4in business at two or more of the. poin dnvolved

vas represented by wore: than one witneas, tbus resultinv in
some duplication. 7

Many of’the firms represcnted,by the shipper4witnesses.are
engaged in the »roduction or distribution of steel’ nroducts,
hardware and automotive parts and equipment. -However, this.
by no means exhausts the list of products which' they. handle.
The record abundantly shows that, collectively, .they deal iz,
Hand recuire the transnortation of, genoral commoditie,.. '

-10=
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service which had been alforded tiem vy the protcgt ng ca rrie:s,
rrouvhout the torr*tory involvod qu.*nb a nerioa o; azgro imatély'
cighteen montis precedmng-and‘co_nciding witn, the ! ggaginé. 'In‘
' their complaint rel ted to ael ys encounﬁg;od iﬁ*tﬁe
sation of their ainment"- o the slov scttlemont of elaimss
to uwnneces arJ qm*abe incurred in the haﬂﬂl;nv of ;rcignx~‘and
uhc rcjection of certain t/pcs of ,hibmcnts.
”ub*tant‘ally alT of the shivpér-w*tnoeeéé complained of
.delayé. These occwrred in nicfing up their froight; in ncrfo*min?
the line-haul aervicc, and in el fectin~ deliverj at dcvtingtion.
It Lz the consenszus of their testimony that, bctwe?n'thc major
points invoé%gé t;e*e carriers'f*eouOﬁt’y‘had cohsumed‘fféﬂ't"
to five days, and somctiﬂov even longcr, vo ~ccomnl*sn the tranq-
portation of thcir uhiﬁme“vs., On munj occasions s, the carriers had
fai*ed to res vond promntly to calls reouestinv pic&uu servicc-
these delays frccuenul"‘rangcd fro* two to four dars Manv tiﬂes,(v
Treizht had ‘been held at’tiac carricrs terminals, often because of
congestion. As a result, they statca, overniz gat sorvicc had not

regularly been furnished by thc‘common carrierS'in the £ields

Responsibility for these conditions was distributed some-

¢ evenly anong the carriers. Howcver,:complaiﬁts'concerning-

Yot every shinpor witness had patronized all o; uhC exiating
carriers; however, most had used the facilities of one or more
of.them. Only‘a very few had been served by apvlicanu QK=
clusively and, consequently, were not:acquainted with the
service a"o*ded by protQEtanug;

The testinony concernzng deluy, in tre nsnortation was directed
to. the. movement: (2a) Zrom San Srancisco-Hast ay to Sacramento
or Stockton, and to some extent, in the reverse dircction; (D)
between Sacramento and St tockion, both ways; and, (¢) from cither
Sacramento or Stockton to Lodi, and to 2o small degree, in the
opnosite direction. Sacramento also dincludes North Sacramcnvo.
This would be true, generally, throughout. tnio opinion- ‘

-l
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\
delayed pickups werc directcd chieflJ against Vallej, and 15acii‘ ¢’
Yotor wos criticizcd most frccuently ;or delays occasioned by
congested terminals. Iy most of th ahiovers, Delt 's service was

conside*cd eomewﬁat superior to that af fo*dcd bj uhe others.

These ac lays had nroved cu;to dotri ental, thc-éhipper;
testified, Treguently, thoir shipments are of 2’ critical nature;
often, théjlaré féquired to"*e spond to cme*gcncic '  Some fiﬁd it
cxpedient to replenish promntly *ncir stocks of mcrchund s5¢ and

upnlies; in thqir buszngsu a cuick turnove~~ is nccc ary. To'
meet com@ctitioh,Lvhichrcohs ntly is bccoming mqrc intcnoive,
nany musv rcsoond nunctually to thoir cusuome**’ domands “faliling
in this they cannot gope to rctain these accounto. . For the*e

reasons, an expeditious transportation service is esoential.

'In\some3inst;nccs, it was said,‘thexexisting carriers had
postponed unduly the qdjustmdnt of froight damage claims;‘ b few
shippers complained“o damhge occurring to Treight whilo in

transit or when it iq deliverud

Some.éhippers referred to the apparentvrcluct;nce of
these carriers to accept thci: products fof'transportatioh. At
times, they sald, this had resulted in substantial delays. These
experiences wbrc“con*inéd'la*gcly‘tO'snéh‘commoditics as pipe and
bar iron, cs pecially vhen tendered In longths of thirty *oot or
nore. ;n tacir dealings with apnlichnt no such difficultioo hod

been cncountcred they ,tyted.

Because. of the conditions dcscriood the shippers have
received nany compl_ints from customers, th cy testified. 7The

shippers, in turn, frequently havc expressed to the carriers'thci:
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dissati sfaction with the gcrvicc providcd To insurc more
cxpeditious: delivcry, sone snippcro navc resorted to contract
carriers; others have beeca compelled, at considerable inconvenicnco

to themsclves, to use their own ’ﬂcilitie

A fev shippérs referred Lo improvements they had recontly
observed in the sqrvicc'suppliqd by thé cxisting carriorg; They
had experienced fewer, and shorter, dclays* ané freight had. bccn
more carcfully handled. This change, the reco*d shows, co;ncided .
generally with ﬁhe period consumed by tho hc**iﬁgd in th¢, mattor,

an& had occurred shortly before they wcro called as witnesses.

.During the course of nrotcstadts' showing, they offered
evidence intended to refutc thc stateoments made bj some of oppli-
cant's hipper-witne s. This testimony will bq,conaidcredr,

. presently. | ‘ :

A resolution ddopféd,by the Traffic Committee of tho
Richmond Chamber df Commcrcc; favoring thc appiication; was received
in evidence. This résoluti§n was anprovod byvall‘of £hose prcéent |
at the meeting when it was conuidored cxcepting The Southern

Pacific roorcscntat*vc wao abs ta*ned Trom voting.

(b) Droocstﬂnte’ Porformanco nocords.

Sonevprotcstgnts subnmitted czhibits dcaigned to show the
time required for the tranéportation of snecificd ,hinmcnzq, during
sclected 0eriods. Some of these utudzco covored all the. ahinuonts
handlcd, durin? 2 given nc*lod botwccn the af ccted.noints- otaora
were limited to tnogc trurano*tcd for cortain ahipocrs, whom gppli—
cant proviously had called. Ingormation of this churactc* vas

presented by Southcrn cific—Pmcific Motor, Valloy and Del~u.
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These exhibits‘have.certain charactcristicslin conmon.
They disclose the dates of the principal shippinz“dbcuments used,
as well as the uime when each chipnent wes recéived by the'carr;er,
and delivered to the consigigg. The ”GCO“da underlying These

exhibites are kept in the regular courue of busine,a.

The Southern Pacific-Pacifiic Motor showing gmbraces dllr
saipnents which moved, bo tween the nrincipal 3oiﬁ invOTved, during*
a weekly,pexiod, vhe days of which vere ap*ead tnrouvh the G@gfz//7§32‘ﬂ
misaten months of Januafy? Anril,‘uu_y and Ocuober,.l9%7, and
Janvary, 1948. _Itfis'rcﬁo ted that 6o ver cent of the Mhiv ents
orivinating,ataSan ”ranc‘sco, and 59 ger cent of th oue oriVinatinb
at Qakland, reccivou overhigbt scrsgge; 4 zmuch smaller nroportion
of the hinments originatinb at ” J"ara, San Leénaro, Sacraﬂento

and . toc?ton, respecvively, moved overn;,“ o

Tho atudy ,uomittcd for's Val“ev ig limited to upecified
shippers, who 3reviou°ly had te,tified in annlicgnt’f behalf it
covers the ,nipmen#9 1andled *or theso firms durinv Seﬁtemoer,
1947, as to'Stochton,qnippcr s, and during October, l9h7, as to
Sacramento and Sgﬁ Francisco shippers. It was stated that, of he
shinments origiﬁatinv a2t Stockton,,Ql oef cen*‘v *é dccofdéd over~
night service; at Sacramento, €0 ncr eent; and at San cranciaco

80 ver cent

(19) These exhibits snow, with respect. to each ,h_ﬂment, the names
of the coneignor and the conui~nee- the dates borne by the
shipping order or bill of lad¢;g, regoec chlj and by <
freight bill- the date of receipt by the carr;o . the date
of delivery to “he consignee; and the time consumcd in R
transit. The freizht bill date is used to indicate the time
of delivery to tne ce“r¢er the date of delivery to the

consignec is taken “*Oﬂ the delivery receipt, which bears
his signature. . ' '

he percenta&es'stated above inciude C.0.D. sninmeﬂva, s well
a, those delivered by consignors to the denot or. acceoted
there by tne con,igneeo. ‘
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Delta's exhivits comprenend all shipments ?ransported-
between San Francisco-Oakland, and Sacramento and'Stockton;'
respectively, during the ﬁeékiy period, March 155t6;19; l9§$,w
inclusivé; they also‘iﬁclude the shipments consigned to certain ‘
firms (vhose represénﬁatives nad testified in applicant’s behalf),
locaxed‘both'at Sécraménto and Stockton, which moved~duringx
September, 1947. O0Of the shipments handled during the weekly test
periéd, only a smallshare;'it wvas . stated, had'not‘béen afférded
overnigh@ deliggg;; this vas true only to a sligntly‘lessér'degrée
as to the shipments coﬁsigned t0 designated firms, it‘w@; said;‘
‘Diserepancies between the dates of the shipping order and fﬁeight
bL1L, “respectively, diselosed by the exiibits, were attribuﬁed‘to
causes beyond the'carrierfs con%ggi.

None of these exhibits indicates, with respect to any
of the shipments specified, the time when a‘pickup call was made
by the shipper,-cr.rece;ved by the c¢arrier. It‘waé pointed ouz;
however, that such a reqﬁest probably would not e made'eariier
than the date of the bill of-lac(lf?ii?g. Customarily, thic sz prepared
br the shipper, and accompanies the shipment wvhen tendered to the
carrier. At times, the bill of lading bears a date earlier:than
that on which’the,soods are offered for transportation;

Applicant ﬁas.challeﬁged thése performance reports,
contending that they‘éxclude shinments which actually moved during

the periods covered; and that the information shown; concerning

(21) During the test period described, it is reported, 1,992 ship-
ments moved to Sacramento, and 1,052 to Stockton; of these, 99
and 35 shipments, respectively, were not afforded overnight
delivery. ZHowever, only 33 shipments consigned to Sacramento,
and 2% to Stockton, suffered delays because of reasons not .
known to the carrier, it was stated; the remainder assertedly
were delayed because. of circumstances for which 1t was not
responsible. . : - :

Of +the éhiphents consigned to‘Sacramentb, during ﬁhe'weekly ‘ :
test period, such discrepancies were indicated in 416 instances;
of those consigned %o Stockton, there were 253 such instances.

The performance exhibits disclose that the interval between
the dates of the shipping documents mentioned did not, in
most cases where any such delay was indicated, exceed one day.
dowvever, there were several instances where longer periocds
intervened. ‘
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sone shipment:, is dnaccurate. The record reveals that cértain

salpments, transporsed during the periods iﬂdicated were not
reported. Hbvcéor, These éré fouw n,number; ana protestantslhavé
cdtablishcd, to our satisfaction, that their ‘omis ion was in-
advcrten‘ A fow Shippcrs; 15¢*1e) Jere ¢alled by a cant.in |
redut tal, have gquestioned, in.sevcral 1n4tancea,-thckdat¢s of
delivery indicated by the performance'reports, prdduéihggih |
support of their ftatcment, office conies of shipni*g docﬁments.
Protestants, in turn, have submitted their own rccord, pertaininv
to the.disputea ftems. 1In some respects, the testimony/is ﬁnarply
cdnflicfing. As’ to both shippers and (ot rriers, the records
produced appear to have been made in the *e"ular course o; bu@incug.
In weighing thpv evidence, we find no motive on thae part of any of
these witnesses to falsify hisifecdras (2s intimated by‘the‘briefs),
nor aocs it appear vhut any of them naf done 50. ”'éever;'the
< ircumsvanceﬂ dcr wnich these rccords vere mado are uuch that
tne posgibility o* error cunnot ve cxcludcd. Nbrcover, the
questiohcd ohinmon a*e *elat;vclv fow in numbcr, dhcn comvarcd
with the many‘itemu'whzch svand-uncaallcnged; On.the,wnole,.vne

accuracy of these reports wa:’established,

As. stated Drouostants sought to contradict thc tostimony
of some of apnl;cant’" _hipperfwitneaues. Tnis.showing wag p:csgnted 
through ope:ating_officials_and thiough draymen-whdﬂpefformedvthe
piék—up and delivefy serviée for vﬁfidus protestan;s,' In certain
rarticulars, the'testimony of'a’fc#'shippers.rcgarding'S§ecificﬂ
shipments was ha”lengéd The'evidenée 1° °omewhé confl;cting.

Jb shall not unde*tafo to resolve thoue con.licto here, nor to
~discuss the evm&ence'zn-devail. ‘The ficld covercd.by this‘oestimony
Ls extromely narrow. It 45 sufficient to say that, on the whole,
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the statenments of the Jhinpor~uitncgg bt in question, finds omple
suprort in the record.

(e) Showin?‘bY-Droto*tan*s' .Shinner-Witnesscs.

| Shippcr—m tnesses were called by the protesting carrie.ug
collcctlvely, renrosenx;ﬂg 138% fi*ms gnaaﬂcd in wusiness at verious
po*n*' *hrou~nou* the uer*itory *nvolch. They includcd bo*h
industrial and commercial cstabl;snmonto, rangin~ in gizc Zrom
largc planta or wnole alc distridutors to small *otail utorc

The commodities in mhica thcy dealt’ werc widely aiver sificd.

In geaeral, gh ir *c,tiﬂorj vas caut 4n thc same mold.
A11 of thom had used the service of onc oF more of the protosting -
carriers for the trénsportdtion’of their'snipménts bctwgen some ox
all of thc affected points. ITnis érvice, they said, had been
satisfactory, and had;fully.mét their requiremen£s;‘SOffar”aS'they
were concerncd, no need existed for tie entrance of another carricr

into the ficld.

It was the consensus of their testimon 3y that tholce*vicé
afforded by these car _e*s was adequave, and of vood ouality. It-
waz both expeditious and dependable, they sal Many reforred to
the satisfactory overnight service wiich had been supplicd, cnabling
them promptly to mcct their cv*tomcrs;'demands;’ OthéfsQ particularly
the larger catao’ioamcnt,, Louully _nticiputc tholr needs and,
therefore, have less need for such'a o rvicc,‘ However, they demand
czpeditious handl;ng'for their omerzency shipﬁéntﬁ.. The pickeup

(25) of the bugirc establishments resresonted by these vitncssosz
39 were locaued at San Francisco; 16, at 0ol land' %, a2t Berkeleys;
3, in Emeryville; 3, at Richmo“d 66, 2t oacramcnto- 1, at
North Saeranento; l at “est oac*amcnto- 1, at rode*ick; 5,
2t Lodi; and ks, at Stoc“von. They inctude two firms whose
rcp*oocnuativcu proevionsly had vCut&fiCd in support of tic
appiicant. ,
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serviée, nany testificd5‘had bcenvprompt and satisfactory.
Many stated they had sﬁffofcd‘little, if any, loss occésibnod vy
breakage; perishabdble or fragilc»rroight had bocn,carcfully;handled.v

The sorvicoprovided by some of the protestants,~a fow
shinpers tcstifiéd5 was suﬁe*ior to that affordcd by others. They
referred to the cuulity of the uick—up service. gunplicd and to
the over-all time consumed in transit. A4S a2 rule, unege.complaiﬂts
were confined to’ baot operations; with fow exceptions, tncy were

not dircctod against vne scrvicc currently vcrfo*med.

Some of the shippers aave uscd othor means of transporta=-
tion than that afforded by the protestants, A fow of the larger
firms have used their own crucking aci7itics, on occaoion. bthors

had evnlojcd contract carriers, especially waere the tra{éS?

moved in heavy volume ond rate conaidcrutiOﬂg were upncrmost

cherdl shippers testified they had‘uzed‘both Railway‘
Express and Pacific Grcyhound Lines for shipments ui ing cypcditch
tranqportat*on,4particularly'thoscvo; an.omergcncy nature. ”The;
service cupplied by these carriers had been satiéfactory5'they |

said; often, they had received same day_deliver*. 

¢

Seve*al 1inverg dc.cribod the’ improvcments which- had
takcn place in the servico affordcd by nrotcetanuu.: ;heir uostimony
related: ootn.to the pick—up und to uhc-lirc-Haul oncrationu. vDelays
in rcaponding to nicc-up Calla had occﬁ obviatcd they said; and
- the worvico, gencrally, was;mqre cxpcdit;ous.than‘ituformerly had_

(26) Some shippers fo*mcrly had used contract carr*crs for greater
expcdit;on they sald. .Because of the faster service now
prov_dod by the .oxisting common carriers, this olcmcnt ne
Longer is 50 imnortant, it was statcd. :

-]l
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been. The time vhen thosé improvomenté_occ"*er was not tob
clearly showm; morcover, the witnesscs are gomcvhut at variance in
this regard. The record indicates, honVﬂr, that ¢ ﬂ-vas a .
gradual‘process, ontending over the post-var pcriod and'éulminating,
shortly‘bcford,tho Zinal hearings in this-mat;er, in‘thc cstaﬁlish-
ment of morlied Lmprovemzents 4n thc'serviqe'suppliod”by;thesé;;
carricrs. |

-

mh.ou'-n the manager ol 1 Tranoportation Demartmont, the
acramento Chamber of Commerce exp*csged ix _owp00 tion to appli-
cant's propo»al. -Ais was confircd to operations bet&écn'éacramcﬁté5
and San Francisco and Odklard the othcr po*n “here 1nvolvcd
were not'considcroa. xo_lowing o} poll.éx sonme 25 chamber ﬂcmbc-q,
whose traffic movcd‘bct#ocn the points mentioned, bota the Trans-
nortation Committec and the Doard of Dircetors voted ageinst the
approval ol the instant application. They did zo bccause, in thedr
judgmcnt, the total coﬂoinca service of all t"ncs o¢ transner fation

(27
curroently availadle was suffisiont.

Conclusions.

Svmming up: <the recoxrd shows that épplicant is qualified
financially and by‘oxpcricncé to rovide the service sought to e
ostgblishcd; “hat applicant's s”ippcrfwitncsscs.hav, indica tea
their nced for an adeguate tranSportation service, ané have pointcd
out tac deficicncics L5 £hc':orvicc which has been accordéd taem

carriers in the £io d; that protestants currcnt“j are
vpiying a scrvico of hizna gquality, sufliicient vo neet thc re@uirq-

ments of the shinners whon they nroavcode and that there ha: boon
? )

(27) Th¢~ witnese *c*t f10d € houlc there be any change in tac
Comni sion's attitude toward nermitted ca rio,w, thac Chamber's
osition nizht be altered to that extent. Fe recognized thav

thc contract carriera nanalod a euo stantial tomnage.

~19-
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~a substantial g:owth_and dcvc1op§cnt-of‘thdrtcrritory with which -

we arc here concerned.

oto,tants hhve challo gca ,hc ,ufficicncy of apulicant's
‘iahowzng, as scrtinz that it rcatg.largoly upon hcarsay cvidencc, as
\‘woll as on oral testimony not'svﬁnortod oy shinping docuﬁénts-which
 roadily were aVailébléﬂ Thus, _t is. claimcd, the prooP of alleged
uclaju in sunnlyinﬂ the sorvicc was bhascd mainly on convcrsations
'relatcd by the onippor-witnosvca waich they, in turn, had had with
| their suppliorﬁ or éu?tomcrs during which +he latter had furn¢uhed.'
- thcvinformation concerning such dclays._ Zvidence of thia_;haractcr
appears in the record, but it was received without objectioﬁ;'
-proffercd acarsay, reléfing to this subject, was oxeluded whenever
timcly objection was interposed. «Mqrcovof, tho‘prbofvwﬁs a0t
confined %o heérsa*f‘cvidcnccvnot sﬁbject to tals infirmity was
also rpcoivcd. L gimilar showing was made by nrotc tant"'\“nipncr-
witnesses. It 1s. truc that the proofl conccrning these dclafw mas
predicated chieflf unon oral thtimonf, rolativoly fow shipping
documents were offered. Undoubtedly, thc producti on of auch writton
cvidence is desirable, where it ic availablc, sinee it uvuallf is
more relizble than the unaiaed rccollccvion of shippcr-witncusou
in cstablianinz the circumstwnccs surroundiﬁz such dclajs._ But
cvidence of this character is not indispensible (Code of Civil
- Procedurc, Sections 184k, 1845, 1847). 'Conscqucnti§;.thc o:aii
testimony will be acceptod and accorded the weiziat to whick 1t is
prbpérly cntiﬁlédf Vicwcd in'ifefcntircty5 thé‘téétimony"df épvli-
cant's shipper-witness s upholds the cLargc s, both 9cncra1 and

wpeci“ic, which tnoy have .leveled abainet the adcquacy of nro-

« tostants? aervice,.

The performance records submitted by the principal

-20-
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protosﬁants disclosovthat, during the oériod chbscn.for,study5‘thc
service provided by these carricrs was ~ood in CLalitj. It 4is
tpue therc were some deficicneics, as showm by the percentages
stated above, but on the whole, tle service vas sufficiont.. How=
cver, thc‘pcriods'solcctod do not coincide with those éovcfcd by
the tcstiﬁbny of applicanﬁ*s shippcr-witncssée. ‘Mbrcovér, these
rcports‘reflccﬁ The infludncc Of't ¢ rocent improvcmcntq in pro-

testants?' service, to wdich'vc have adverted.

i
Protestants' shlpper-witnesses have shovm taat tacse
carriersy collcctivély, have provided a service which 4s adeguate
for their nceds. The peried they had in mind, though not oo -
¢clearly dofinéd,lwas somewaat iafcrzthan thatlcbvcrcd by applicant's
shippcr;witncsSch 0, somo dcgrcé, thcir téstigony a;so rcflects 

the Improvements in gorvico, ment iﬁnod above.

Protcwtan s! ¢howing, in ouwr judgmont, has not met nor V//
overcome the’ tcstimony of unplicant'* ﬁc;vvcr-vitnc ses, that :
provestants have failéd adbqu to_y <o uLﬁDlj thoir needs. Ividence
to that off cct is 10v “cgat’vcd by the e °tzmonJ of other shippbrs
that the sorylco “*fo*dcd ‘thom b] protcstunts vas satis factory.

Yor was this‘t t*mony conuradictcd, cxcept in minor respects, by
the pcrformgncc rcporto. *u‘muuu-bc'rcghrdcd'as an‘ostabliShcd
Tact that 2 ,ubst ,ti al share of *“c ~shipping nubl ¢ nu, ﬁot bcoﬁ

adcqaatoly ﬂc*vcé bj the cormon ricrv in ,thc 4‘ﬁ.c::!.cl.

for protcstantﬂf fallure to-nrovidc such a
cervice do not cloa lv appear. ¢horc ls no foundation in the
record for tnc coatcrtion, somewhat fccblf azserted by thc apv"—'
cant, that pro»csvan+s navc di eriminated against any of %hese

shippers, or navc bccn unwiﬂling %0 4'<:~rv<: thcm. Vi may roaaonably




conclude that protestants! failure to furnish these shippers

service to which they werg.ontitlod’is dire¢t1y'tracedblc to

inability of these carriors to do so.

This siﬁuation, it mey also roaeonabl& bd inferred £

- the facts presented, aioéc vecause of protcetanto' inability_to
kopp.pﬁcc vith'thC'growfh of‘thcstcrritory,‘_mhc suostantial |
degrec of this dovolopmcnt-has.bccn‘mcntioﬁcd above. vOnly~zoc¢ntly,
and long aftcr'tho.filiné_of-thi anplication, ‘have protes stants
imnroved their service tbvthc point where pwarcntly tacy”can

better scryc;thc shippéré1of this arca.

Ih the p aft, wo have held that the cxioting carricr must
oc judgcq by the cuality of thc ,orvicc wnich hc furnivhcp waen
the ncwcomcr secks to gain cntrancc to the ield., Ordinar 1y,
this occurs when the latter files his anplication. Undcr the -

conditions which nrcva‘lcd during the war and thc,uuccccding period

. of roadjuutmcnt, (too well knova %o e recited ncrc) this rulc

could not reasonably oo\cn;orccd to the fullest degree in the .
instant proceeding. Such 2 couréc would oc both harﬂh and unfair.
Protestants should not bc ncnalizcd beeause of thoﬂo conditionu,
nor should applicant bc”vcrﬁittod to profit.by-them. Thrpughout
the post-war period, protcstants nave cndc avored to bottéf thcir
service, dbut the record 0hovs that to some extcnt thc process vas
.atcncd by tnc pcndcncJ of tais procccding, Making duc’ allowanco
for the difficuitics which’havc confroﬁtéd'ﬁrotoatgnzs, we mist
nevertheless conclude that they have too 1ong_dolayod the con-
summation:of‘thosc‘improvcmonts in their”scr§icc which‘wcro
rcasonably nocdssdry to afford <the shippers the scrviéc tﬁcy were

entitled to rccci?c;
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The record chows ﬁhat a substﬁntial "Hé*b of *nc shippihg
public 13 in nced of the scrvicc whicn applicant JCCYU to. cgtabliqh.
The ucrvico p*ovzacd bj the exi ting car*icrs has bccn inadcquotc
to meet their nceds. Morcover, munyvof these ,h¢pver-, who nave.
uscd‘applicant’slracilitics'in the past, as a i ghway cont*act
carrier, would continué to‘p5tionizc nim i he were authorized to
operate as 2 highway'éommoﬁ‘carricr;f Under the ¢ir¢umstanccé; the
ccrt;ficato'sought:vill Bo issucd. iSuch'a course vould-bc con-
sistent with the molicy anmounced in DCCiuiOﬁ No.: 42646 reeently
rondered in Cusc Yo. %823, involv.ng'thc Commis sion;s investigation
into the operations of for-hire ca:ricro»of prope:t?,‘suﬁjcct to

1ts jurisdiction. S

.
- e

™ .

¥. L. Morris {c horeby plaszed upon noﬁicc'that operative
rizhts, as sach, do not constitutc‘a clacc of property which may be
capitalized or uscd as an elemont of valuc in rate~-fixing for any
anovnt of monéy in eoxeess of that ofiginaily paid to the Stafc a5
the éonsidcration for the grant of such rights. Aside from their
nurely *ormiﬂs'vc as pect, they cxtcnd to the holder a full or a
partial mononoly of a cl g5 of bus incss over 2 particula? routé,_
Taiarmononoly feuturc may bc.chan~od or;dcstroyed-atwaﬁy'tiﬁé by
the State, wblch ia not in any respeet limited to tnc pumber of

rights which nay be givc».‘

A

QR

-

Appl;cﬁt;on as abovc cntitled aaving bccn.filcd, 2 puolic
nearing qhving been hcla thercon, the matter naving bccn submitted,
the uommipsicn bc;ng fully advised in the prcmigcs and horcby
findlng tnat puolic convoniunco and nocossityfso rcouirc,

I7 I8 ORDERHD, as follovs.
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(1) That a certificate of public convenience and
necessity be, and it heredy 15, granted ‘to M. L. Morris authoriZing
the establishment and - Opcration of a scrvice as a highway comzon”
carrier (ac defined by Scction 2=3/% of thc Public. Utilities Act),
for the transportation of general commodities (a) bctwcen San "

© Francisco, Oakland, Alameda, San Leand*o,'Hayward, meryvillc,‘ :
Berkeley, Albany and Richmond, -on the one nand, and Stockton, Lodi,
Sacramcnto and North Sacramento, on thc othcz hand-land (b) Dotwees

Stockton and North:Sacramento, serving nodi and Sacramento as;

intermediate points.

Said.certificate-is.granted subject_to thctfollow;ng
limitetions: - T

(a) Applicant shall not engage in the transportation ;//f’
of any of the following commodities between any
of the points deseribed,”viz.: ~Used houschold |
goods, furniture, off1cd and store Iixturcs and.
cquipnent, uncrated; livestocn, unerateds and
liquid cormodit ties, in. bulk, in tank trucka.

(2) That In providing service pursuant.to‘tne‘cértificatc
hercin granted, applicant shall ccmplyfwith and cbscrve—thc'£OIIQW1ng'
service regulations: .

(2) Applicant shall file'a. writtcn acceptance of the
certificate herein granted within a- period of not
to exceed 30 days. after the effective date hcreof.‘

(b) Within: 60 days: after. tne efective date’ nerecf and

- on not less than 5 days''notico to the Commission
anéd the pnblic, applicant shall establish the
service-herein anthorized and comply with-the
provisions of General Order No. 80.2né Part IV of
General Order: No. 93~h, by £iling in triplicate and
concurrently making cffectivc, apprOpriate tariffs
and time tables.

'Subjcct to thc azthority of this Commis sion to
change or modify them by -further order, applicant
shall conduct operations pursuant to the certificate
herein granted over and along the following routes:
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Zetween San Francisco and the East Bay points
zentioned, and North Sacramento, via U. S.
Tghwey No. M03; also via, Calia.ornia State .
';égggay No. 17 and U. S .ighway... Nos. 50 and

Between Stockton 'md Horth Sacrwon‘co, via U. S.
Highways '\Ios. 50-99, md 40,

-

The offoetive date of this‘ordcr' shall be 20 days after
the date hcreof.

ted a" J %{M@d& Ca...... orn'ie.,‘- this

Q?Oﬂ% day of __ ' 19’-5'9-




