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Decision No.

BEZFORE TEE PUBLIC UTILITiES COMMISSION OF THE STATE OF CALIFOHNIA

In the Matter of the Application of )
J. CERISTFNSON CO., a corporation, for )
a certificate of publiec: convenience )
and necessity to operate as a highway )
common carrier for the transportation )
of various commodities, between various)
points and places in California over )
- defined routes. , )

Application No. 30176
Willard S. Johnson and William M. Larimore for applicant.
Frederick W, Mielke for Delta Lines, Inc.,; Reginald L, Vaughan
— - and John G. Lyons for Canton Transbay EXpress, Inc.,
Inter-Urban Express Corporation, Peoples Express. Company,
East Bay Drayage & Warehouse Company, West Berkeley
Express and Draying Co., United Transfer Company, Haslett
Warchouse Cozpany, Xellogg Express & Draying Co., Clark
Bros. Motor Transport, Inc., and Santa Cruz Motor Express,
Inc.,; Douglas Brookman for Merchants Express Corporation
and California Metor express Company; E. L. Vsn Dellen
for The Western Pacific Railroad Compaxy and Tidewatex-
Southern Railwzay Companys; W. A. Gregory for Southern
~ Pacific Company, Pacific Motor Trucking Company and
Northwestern Pacific Railroad Company; Edward M. Berol
and Bertrsm S, Silver for EHighway Iransport, IncC.; - :
Willism F. Brooks for The Atchison, Topeka and Santa Fe

Railway Compeny: ané Glenz & Russell by Theodore W,
Russell for Moser's Frozénm Food Freight Line.

By this application, as amended, J. Christenson Couy 2
corporation, seeks & ‘certificate of public convenienée,and neééssi-
ty 2uthorizing operations as a highway common carrier'ror'the N |
transportation of frozen foods and various other perishable products
between numerous poiﬁt§ iz centrsl and northern California. A

~ public hearing wes held before Exeminer Bradshaw'at Sen Francisco.

Appliéant wos orgenized as a California corpofstién in
1947. At that time it took over trucking operations which had

been conducted for a number of yecars as a'parthership bY applicant’s
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principal stockholders. Opcrations have been devoted principaily

to the transportation of périshable commodities under radia1 h1gb-
wey c¢ommon carrior, highway contract cafrier end city 6arr1e::
permits; Applicant'é ﬁresident testified that there hps'beenga
steady increase in-the business handled aﬁd the number of patrons

using the service.

The area which applicant proposes to serve as a;highway‘
common carricr embracesvroughly the territory between WOOdland,..
Sacramento andxthe Santa Rosa-Sebastopol districts on thernérth and -
the Tulerc, Visallia end Hanford districts in the Sexn Joaguin
Valley’and Senta Crugz, Watsonville and Salinas, on thctéouph,
including the San Francisco Béy;arca. A deily service isgddntem-
plated, using insulstcd, mechanically reffigersted cquipment . In
line-haul operatioﬁs. The'proposed rates are those’establisncd‘by
the Commission as minima increased by 5 per cent to”coﬁpeﬁsate for
the refrigeration éervice; Reiier from the.long-and-shoft-Haul
provisions of the Constitution and Public Utilities Act is. desired
in instances where shipments are tfansported over rouies thrdugh

intermediaterpoints at which_higher rates apply.

Applicantfs equipment consists of 13 tractors?.% trﬁcks,
23 semi-trallers, 1 trailer, 7 dollies and a business car.. Nineteen
of the semi-trailers havé'ihsulated bodies. Of this number 16 are
also mechanically refrigerated.  An affiliated combany owns.terminél
properties used by spplicant at Oekland and Menteca. According to
an exhibit of rec§rd, applicant's revenues during 1948 amounted to
$266,057,hwnile'the expénse of conducting the'piesent-opefation was
$239,553. The net incohe after provision for income taxes isA
repqrted'as having,been $20;l39. In the opinioﬁ of applicant’s
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president, the inerease in traffic if the certificate‘is:g:nnted |
will be substantial. |

In describing its equipment, applicant's vice president

testifiled that the refrigeration‘appliances in use can provide
temperatures ranging from 60 degiees Fahrenheit to zero and that
the desired temperature for a given commodity can be—contfolled to.
within about 3 degrees. The witness, who sincc 1936 has been
engaged in transporting commodities requiring refrigeration,
asserted that he does not lmow of the existence of moro efficient
equipment then applicant poSScsses. Fe declared thitvrequests
have been roceiﬁcd‘to orovide‘service at points whore applicant.

does not now operate.

A total of 35 witnesses, engsged in shipping or receiving
perishable commoditics, testified on behalf of applicent. In
general, their tostimony was of 2 similar-natu:e. A discussion
© of the evidence presented by cach of 'these witnesses is, therefore,
unnecessary. The principal transportation mo#emontsﬁin~ﬁhich they,
aAS a group, are concerned were indicated as consisting of (a) |
frozen foods, such as fruits,.vegetables, mcats or f£ish, from San
Francisco Bey’ points, Sa c*cmento, Santa Clers alley or Watsonville
to various destinetions or between San Frqncisco and East Bay
poiats; (b) ice cream mix and 1ce milk nix from San Joaquin Valley
producing points to the Bay ares and Velley destinetions- (e)
cottegc cheese from San Frencisco Bay and San Jonquin Valley points
to various destinations; (4) prepared dough and packagod butter
from Bay points to various destinations, (e) eggs and irozen_egg
ncat from the Petalums area, Sacremento and the Sen Joaquin Valley
t0 San Francisco Bay territory; ando(f) dressed-pouitry from the
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San Jozquin Valley to thé Bay area, Valley points énd'Sénta Cruz.
Illustraticns of other'descriptions'cf traffic which certéin of
thc‘Witnesses stated they arc interested in follow: (a)ffrozen
'enchiiad 25 from TUIPrc to the Bay erea, Sacramento and Peta luma,‘
(b) eurd from Petaluma ond Lemoore to Ocklcnd and (c) yOghurt,.
from Oa&land,to Sacramento and San Joaquin Valley points.

Transportation under refrigeration was declored to be

¢ssentisl for commodities of this mature. Oné witness testified
that the availability of such'transportﬂtion is one of the most
1mpcrt1nt fcaturcs in increasing the distribution of frozen foods.
Another stnted that graded packaged butter rcquires rofrigeration
2t all times C.i‘1:~-.:c' leaving tho print room. Reilrosd baggagc car
service was claimed by a witness to be unsatisfaetory for trens-.
porting ice cresm mix. Ee asserted that at times this commodity
hes reached-destination at,cxcessive teﬁperatures waen sc’rréns-
ported. Movemunf under ice insthd‘cf mechanical rcfrigcrotion
was 2lso said to result in =2 2 high temperature upon arrivgl at
destination. |

The public witncsses were virtusl ly unenimous in declar-
ing that applicant's prcpcsed service iserQuired in théir_respoc-
tive busincsses ortwculd'prove to be 2 beneficinl supplemcﬁc tc
present propricts ry truck operations. Existing common cerrier
services were char 2cterized 2s unsntisfactcrj; According to one
witness, it is ' difficult %o secure facilities for moving mqll lots
under refrigeration. Another testificd thet the rcqu;red service
cannot be se¢cured from contract carriers.j In neerly cvcry iﬁstgnce
the witnesses said thet thcy mew of no existing refrigeration

rznsportction serviee such as cpplicant Proposes to. cstﬂblish 25
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a common carrier, Other carriers, = witness testified, do not

so0licit froz¢n food traffic.’

A number of the pubiic witnesses asserted that tho
proposcd serviece would 2ssist in developiﬁg auwide: ﬁistribution
of certain commodities or in improving-shippcrsfwsales position.

A shipper of frozén foods coﬁtemplating the esﬁablishment of

. branches at Saeramento, Stockton and Salinas stated that'befére
doing so he mgst be ccftain that refrigeration tranéportation will
be avallebdle. Another witness testifiod‘that the abéence of
proper transportation constitutes e handicpp in developing marketb
for cottagc chx.ese. A consigneec who uses upplicont's present
service deelared thﬂt if the propos»d servicc is cotublished he
could purchase supplies 2t points from which applicant has not

rendered service in the pﬂot.

According to the record, the temperoture of'frozenffoods.
~should, b¢ kept 2%t zero until sold, or as close thergto as. possible.
The mexinun temper«tures et which 1t is desiroble to transport

sone of the other conmoditigs embraced in the application were
stated to be 2s follows:

Degrees
ithrcnheit
Fresh meats
Ice-packed dressed poultry
Cottage cheese
Prepered dough
Yoghurt : : _ ‘ .
Ice cream mix 50 or lower
' Eggs ond frozen cgg mest : 55 -

An employee,of,the Stnate Departaent of Agriculfure,

engaged in the administfation of lews respecting teﬁperatures of .
dairy products upon srrival at destinationms, . testificd that provi-
sions of the Agricultural Code and regulations of” the Department

-5 -
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require that ice  creem 2dx and ice nilik mix be immediatel&fcooled_
%o not above 5O degrees Fehrcenheit and maintained ot thet tempera-
tare u#til frozen. This witnoss asserted thot he could ﬁot recall
discov»ring illcgal tempcraturos upon inapucting shipments trans-
ported by applicant. He also declared thgt the necessity of
consigneQS'receiring,shipments a2t the ruquired_temperatgre has
been a considerable prodblen Qhen other carricré engage In the

transportation of thesc commoditics.

A number of hignwdy comzon carriers and railroad "eorpore=~
tions.appeared in opposition to the granting of the éppliéation.
During thé course of the hedring, however, stipulations were entered
into which more definitely indicdred and in somé instances restrict~
ed the commoditius applicdnt proposes TO transport or thu oonditioné
und;r which’ they would be acccpted for transport»tion. As 2 result,
all of ‘the protests,were withdrewn, except those of’ threec rail
carriers and Moser's FrOZen Foodr?reighx;Line. The ra2il carriers
in'queétion'did'not actively’participateiin-the procoediﬁgs1or‘
offer sny cvidence. A second amendment to the appliéaﬁion,uﬁhich
conferns o the terms of‘the@stipuiaticns,-wasrfiled‘Juﬁe.é,'19#9.

By'Decisicn No. h0775;“dated?September 30, 1947, as
amended by Decision No. 41232, dated February 17, 1948, in Lpplica-
tion No. 27611, Moser's Frozen Food Freight'Line éaélgranted e |
'certificate'of pudblic convenicnce and necessity authorizing h;gnway
commdn'carrier operations for the transporrptién'of'fresh frozen
foodu and rofrigerated commodities, as described therein, between
the Los ungeles and Sen Francisco arcas and Sacremento, 1nc1ud1ng

certain intermediate znd off-highway points.

A written stipulation was filed in the 1nstant.pr6¢ceding

-6 -
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setting forth-the'testimony‘which Moser's_vicé president and general.

manager would have given 1if called as a witness. The'followiﬁg'
facts concerning this carrier's facilities and service are'included
therein: Terminal facilities are maintained at San Franciscé;.Los
Angeles and Fresno, the faciliﬁies at San Francisco and Los Ange;es
being equipped with cold storage boxes. The line-haul equipment
includes 13 insulated vans, S of which are équipped with mechanical
refrigeration units. Six partially insulated vans are available

for pickup and delivery service. Four daily schedules aée'bbing:
operated between Los Angeles and San Francisco. Sinmce May 1, 1949,
one of these daily schedules hes been normally operated ea§h‘way‘
vetween San Frencisco and—Fresﬁo, unless the flow of‘traffic has
required that equipﬁent be operated viz Gilroy. At 1eas£ one round
trip per day will be established on or before June 1, 19%9,'between
San Francisco, -Sacramento and Stockton and the intermediate_point#
Moser is authorized to serve. Present‘operations¢havé-been'conduct-
ed a2t a2 loss. The carrier is able and willing to accept adéitional
traffic of the kind ‘it is authorized to tremsport. It clearly
appears from the evidence in this proceeding;:however5 that Moser's
operations are not sufficiently .complete 25 to itS‘schedﬁles and the -
territory scrved to‘méet‘the'demends‘for'transportafion shown to-

exist.

After ceareful considaration 6f the fzets of record, the
Commission finds that public convenience and'necessity requ1re the
~establishment and operation by applicent of a2 highway common carrier
service, as propPSed in the zpplication and the amepamenfs_the:eto

on £ile in this procoeding.

Je Christénson Co.,. 2 corporation, is horeby placed on

notice that operative rights, as such, do not constitute a cless of

-7 -
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property which hay be capitalized or used as an element er_valuef_

in rate fixing for any amount of money in excess of that originally
paid to the State as the comsideration for the grant 6f'sﬁch rights.
Aside from thei* purely permissive aspect, they extend to the
‘holder a full or partial monopoly of a class of business over a
.particular route. 7This monopoly reature may'be.ehanged or destroyed
at any time by the State, which is not Iin any respect 1imited to

the nuaber of rights which may be given. ‘

QRDER

A public hearing having been had in the above-entitled
proceeding, and thn Commission having found thot public convenience

and necessity so reqaire
IT IS ORDERZD:

l. That e certificate of public convenience and necessity
be and 1t'is hereby‘granted to J. Christenson Co., a corporation,
authorizing theespeblishmeﬁtand operation of service as a highway
common carrier, as defined in Section 2~3/% of the Public Utilities
Act, for the tranzportation of (a) frozen foods‘and'frozen beverages;
(b) eggs in the shell; (¢) meat, fresh, smoked, cocked or cured,
other than canned, (a) poultry, fresh, dressed; (e) dry ice; (f)
dairy products, viz: butter, milk, cream, buttermilk, yoghurt,
curd, cheese, with or without fruit or vegetable ingredients;e'
¢cottage cheese, wifh or withoﬁt fruit or vegetable ingredients,
pot cheese, ice cream, ice creanm mix, ice milk mix and 1ce water
nix; (g) prepered dough; (h) yeast; (1) animel food, fresh, eontain—
ing meat; (J) empty containers and (k) butter substitutes between
the fellowing poinfs and places: |
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Between San Francisco, South San Freneisco, Richmond,.
21 Cerrito, Albany, Oakland, Alameda, Emeryville,
Berxeley, Piedzont, San Leandro and Hayward, hereinafter
called San Francisco Bay Cities, via all highways and
¢city streets; : S

Setween San: Francisco Bay Cities, on the one hand, and
Stockton and all points on U. S.. Highway 50, State
Highway 120 and U. S. Highway 99 between Tracy and:
Stockton, both inclusive, on the other hand via U..S.
HEighway 50 to Stockton or U. S. Highway 50 and Califormia
Highway 120 to Manteca; thence U. S. Highway 99 fronm
Manteca to Stockton; -

Between San Francisco Bay Cities, on the ome hand, 2nd
Vallejo, Sonoma, Scbastopol and all Intermediate points
between Vallejo and Sebastopol, on the other hand,.via
U. S. Highway 40 from Richmond to Vallejo; thence via
Californie Highways 29, 48, 37 =nd 12 to Sonoma; an
unnumbered highwey to Petaluma; U.. S..Eighway 101 to
Santa Rosa; and Celiforniz Eighway 12 to Sedastopol;

3etween Sen Francisco 3ay Citdies, on the one hend, and.
San Rafzel ond 21l points cn‘U.lé..Highway‘lOI between
San Rafael and Petalume, on the other hond, via (2)
Richmond. = San Rafacl Ferry from Richmond to Sa2n Rafael
thence U. S, Highway 101 to Petaluma; or (B U.. S..
Highwey 101 from San Francisco to Petalumas

Between Sen Franeisco Bay Cities,.on the ome hand, and
Salinas, Santa Cruz 2nd 211 intermediate points along
the foliowing routes:

(2) From San Le~ndro to Ssnta Cruz viz California
 Highway'17; thence Califormin Highway 1:to
Watsonville; 2n uanumbercd -hdghway commonly.
known 2s-Chlttenden Pzss to junction with
U.. S, Highway 101 approximately. 8 miles south
oféGilroy;‘and U. S. Elghway 101 to Salinas;
an m Y

(b) From San'Franciséo to Salinss via-U;.S.{Highway
10Ll, on the. other hand; ,

Between Sen Francisco Bay Cities and Stockton, on the
oneé hand,. and Sacremento and 211 intermediatc points
between Stockton and Saecrzmento, on the other hand, via
U.. S.. Highways 50 ana' 99,. serving Suisuwn-Fairfield,
Vacaville, »nd Woodland: as off-route points,

Between Sen Francisco Bay Cities, Sacramento and Stockton,
on the one hand, and Tulare 2nd all intermediste points
between Sacramento and Tulare, on the other hand, via

U. S. Highwey 99 with scrvice from and t0 the off-route
points of Visalis, Hanford, Armone,. Lemoore and Sanger;




~ Between San FrancLScO«Bay Cities, on the one;hand,

2nd Walnut Creck, Concord, =nd all intermediate'points
via Celifornia Highway 24, on the other hand; ‘

A1l points and places on and within five miles, laterally
of the routes and points speeified in subparagraph (1)
through (8), sbove, 2nd -

Locally between 2ll poirnts emdbraced in subparagrephs
(1) through (9). - |

- 2. That the certificate herein granted 1s subject. %o

~ the following conditions and limitations:

(a)

(®)

The line-haul {intercity) transportation of all commodi-
ties other than empty containers shall be in insulated
equipment under refrigeration.

Applicant shall not tramnsport any shipment of smoked, |
cooked, cured or preserved neat, except wher transported
with a simultaneous.shipment of fresh or frozen meat

or poultry from the same consignor at the same point of
origin to the saze consignee at the same destination.

Applicant shall not transport any shipment of evaporated
or condensed milk, except when shipped and transported
in milk skipping cans of 5 gallons or greater capacity.

3. That in prbvidiﬁé sexvice pursuen:'tofthe certificate

herein granted, J. Christenson Co. shallfcomplyzﬁith and observe

the foxlowing\service'regulatipné:

(a)

(®)

Applicont ‘shall fileLﬁ'written acceptance'of the
certificate herein granted within a period of not %o
exceed 30:days. after the effective date hereof.

Applicentfshall‘comply'withfthe pf5vi§i5ns 6ffGeneral

Order No. 80 and Part IV of Gemeral.Order-No. 93-A by

f£iling,-in triplicate, and concurrently nrking effective,
epproprizte teriffs end time schedules within 60 days
after the effecctive. date hercof, and on nid leéess than

5 days' notice to the Commission and the jublic.

Subject to the authority of the Commission to:chenge
or modify them by fuxrther order, spplicant shall
conduct opcrations pursusnt to the certificate herein
grented over =nd along the routes enumerated in
Paragraph 1 of this order and, in 2ddition, may
operate over and aslong the following alteqnate-routes:

Between‘Vallejb'and Santa-Rosa = Californié‘ﬂighways
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Betueen Vallejo and. Secranento - U. S. Hignway ho:ff
Between Rodeo and Stockton - California Highway h |
Between Concord: and Sacramen ov- oali'ornia Highmaj 2u

Bctween Martinez and Mission qan Jose - Cal‘fornia
Highway 21.

Between Hayward and Warn Springs - wnnumbered hignway
via Niles and Mission San Jose.

Between Nilcs and California Highway 21 approximately 3
miles east of Niles - unnumbered highway.

Beuwecn Livermore and Mission San Jose - unnumbered
highway

Bet ween Manteoa and Vernalis - unnumbered coun*y road.
Between Vernalis and Modesto = Cali'ornia Eighway 132.
Between Crows Landing and Modesto - unnumbered road.
Between Newmnn and Livingston - urnumbered roid.v

From Nerced southerly through El Nido toACnlifornia
Bighway 152 - unnumbered roz '

Between Watsonville and Calii‘a-éalii‘ornia Highway 152.

From Watsonville to Salinas — California Eighway 1 to
Castrovillo, thence unnumbered rox

Between Lemoo:e and Fresno - California Eighway L41.

Between Armone end Fowler - unnumbered rosd.

Between Hanford and Kingsburg - unnumbered road..

Between Fresno and Sanger - California,Hignway118o.

Between Sanger and Kingsburg - unnumbered road.

Between Los Gatos snd Sumnyvale - umnumbered road.

Between Lemoofe and Visalie - Califbrnie Highway 198.

Between otate Highway 152 and U S. dighw«y 50 - Celifornia

Eighway 33.

L. Theﬁ'applicent be and it is herebdy authorized‘to
depart from the provisions of Section 21 of Article XIL of the
Californis Constitution and Section 24(2) of the Public Utilities
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Act to the extent‘:gl .sq“y to permit the trqnsportation of ship-

mcnts ovcr routes thrcugh points from or to-which'higher ratos

nay bo in effect then detween point of ors gin and destinction.‘

i

This order shzll become éﬂfectiva 20 dsys after’'the date

¥

hereof.

day -

Dated at Sen Francisco. Cnlirorni i%his
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