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Decision ~~o. 

B;~FO?E THE PUBLIC UTILITIES COMXtSSIQrX OF TEE ST!;.TE OF C.t .. LIFOm~~ 

In the Matter of the ~p~llc~tion of ) 
'J':.'n'S ~,'J~'"IT:S, an individual to sell,. ) 
and C?11J\LES 1:!.. scr:E~!Z, an incl1 vidual. ) 
to purchase certain certificate rights.) 

! .. pplica tion ~!o. 3040if 

Q E 1. ~ l.Q·li. 

In this procecdi!lS, ~laync :'J'r..i to zcc!<;s at'..thori ty to sell 

and tr~srer to Charles ;1. Sc~cnl(, ~~d the lattor proposes to 

;p)lrcho.sc and acquire !'ro!: the formor, a !:Jo.sscngcr s/co.ge operative 

.. ri~ht, toecthcr with tho cquip~~nt ~d othor property used, in 

providing tho service. 

cto.e;e corpora'cion, bot'·foerJ. Ch5.co .?nd Sti!li:lg City ruld i.."'lt~rmodiatc 

pOin'i;s, including !1D.eali::.. ~"ld Po.r::laisc - all sit~'i:.::d in ,n".ttc 

Cou."lty·. :'.hc certificate ~.uthorizine· this operation "!as . er:mtcd 

oriGinally to 'ltlhi te T s preaecessor by DeciSion No. 5701+, ('1.o/ced 

l1.ugU:::t 26, 19.18. F011o'\llin~ !;tJ,cco!;c1vc .tr.:L."'lsfcrs, ~hc opcr~t10n 

tom.c acqt.:i::'cd by ~'·r.'1i-'cc pursl.'!.:m'c to DeciSion 1-70. 41239, rendered 

F~bruary 24, 1948, in .iJ.p!,11c~1;ion r~o. 2903,. In ::.a~~.ition to the 

opcr:.J,ivc ri(;ht, Schcr.k <1lso ~'!ou1d ~cC!uirc ccrt~1n cqt~1pl:lcnt 

concisting or one. 1937-T ... .rin-Co~.ch bus ,·ond on~ 1943-Dodgo b".ls, as 

1"ell as various tools :t.~c~ sup:.:-J.ios. 

Tho ~.gr.::c!::cnt bot:'!ocn tho po.rtioc is cv~.c'l.cnccd by the 

oscro~N :Lnstru.ctio:'ls, clircctecl to ,!;ho Pa:-~.disc Bro.."'lch. of ~.nk of 

.t:.m~:-rica (~!o.tional Trust ruld St'.v1n~s l:.ssociation.), "'hich they signed 
. . 

on ~";"'y ~ 194e· ......;1' '1. These inst~uctions contc~pl~tc t '4It,..· . .... sale or tho 
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operative right ~nd property c.~scribed~ by :im.to to Schenk, in 
, 

considcr~.t1on of the po.ymcnt by the latter of $9,000 ;).s the pur-

cho.zo pr1c~, of whi~h the su~ o~$l,OOO was deposited' ~n~h the 

oscrow holder ~·rhen .tho instructions "foro signed, z-"ld the, 'bc.2.mce 

of $8,000i,/111 bcc"omo p~,yable tlpon the Com::rl.~sion f s .:Lpprov~ of 

the tro...'lsfcr. 

\oJhitc, it ~s stated, has acqi.!ired ?on intcr~st in =. 

busin~ss s1 tua ted in Los L",golcz to .... 'bicn !1C dcsiros 'co devoto 

his entire time ~~d ~ttcntion.. Since ~c~uiring the, 1ino, ~ought 

to be trru-"st"orrcd, he continuously hn.z opor::-.tcd ovor 'chc cert1l'1c~tod 

route ... !1thouti!ltcrruption, it is o.ll~ged. The ::.p:olic~tion indicates 

that this operation r~~ been conductodprofit~bly. 

th~ tr~~sportction business. In 1944 he v~s,cmploycd as tho oper~t1ng 
, , 

mn...--:.o.ge:- of 0. t~-d.c~b bU$incss, loc~tod ::-..t Southeo.tc, Co.liforni~. 

Since :'lo..rch, 1945, he M.S b~en c:lg~gcd in, or eon.'lcctod with., 0-

s,::rvicc devoted to 'tho tr~'1.sport~t1on of a".lto::ob11e p~rts' c.nd 

19'+6, z. cc:."tifico.to ~'lthoriz:tng such ~ service w='s issued to 

Schc:l1-: ,ind1 vi d1.1::.11:r , whi<:h su.bso~".lontly "w':tS trc.ns~crrcd to ::..uto 

Pc.rts Dc::'ivo::-y, Inc., ~ corl'or~tio!l, ~f ~"h1eh he is !'Tosidcnt 
. . (1) 
~.nd zon0ro.l' :nm1~ger. Schon!c ~1111 rct:l1n lUs S'ottthern C~1for!'l1~ 

(1) Sch.::nk '.'!as c.v.thoriz::d to cO:ldue'c 'chcopor~tion, ci.~scri'b~cl·' . 
:lbovo, ~s a hieh~.~y co~~on c~rrior, by Decision No. 3~312, 
rendered : .. tl~),st 13, 19'+6, in 1 .. pp1ict.l.tio:". N¢,. 26933. Thc~e
c--f"t~r tho business· 'Wo.s 1nc'orpor:l.tcd t!.."ld the opero.t:L"'lZ 1'ro1'
~::·tios ",rerc tr:l."lsror:r~d to ! .. uto Po.:·tz Delivery, Inc., P'Ul"-
5".,l.."'I.n:i; to DI~cis~1on No. 404 33 l"(.:r.dcrcd June 24 '~9l.Jo7, 1.:1 
1~pp1icat:ton No. 28$13. Prior to- -Jo.n1i:.ry, :"947, ... ,hen ol'oro.t1on 
\1."'ldc.'r' the ccrtif'ico.to Vf:'.S com.~cncod~ Schcnk l1.'ld op-,rc.ted 
u-"'ldcr pcrl:li ts iss'ltccl. by. the Co::m1s::;ion. 
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oper~ tions • Ho~,evor, he plc.ns to dc:vote his porzon~.l timo :L..'ld 

~ttcntion to tho dcvclop~cnt of the p~sscngor st~ze service which 

he now proposes to ::lequire. .6\ st:.::.tcll1ent ~.¢co:npmlYine the nl'plic~-

tion indic~tes t~t ho is !in~~e1~11y ~uzl1ricd to c~ry'on this 

oporo.tion • 

. It o.ppc~=s thc.t public interest ~1ould not 'be ~dvcrscly 

:..ffoctcd by approv~l' of ·.trJ.c tr~""sfcr of the opcrc.tivc right o.nd 

p:,opcrtydcscri bed abo'f,rc. The· c.~plic:l.tion, o.cco!'dingly, will 

v~l",.c of tho ,ropcrtics horo~n :,u.thorizod t·o botr~cforrcd. 

Cho.rlos 1tl. Schcnlc is hc!'oby ,lcced upon :loticc th::.t 

opcrc.tivo riGhts, ~::; z'lch, do not constitute: Co class of property 

.. :hich tlay b~ capites.l1zcd or used as ~ clo:lont: 0)7 v~l'Uo in X':lto 

rixin~ for c:ny o..'I'IlO\l..~t. of ~O!ley in excess 01: tho.t origino.lly pc.1d 

to the St='.to 0.::; the' cons.tdero.tion for the :';:-~"lt 0-1 ~;uch rights .. 

~'.sidc :!'rom their purely pcr::liss1vc=.speet, they extend to tho 

holder a full or po.X'ti.::.l:lonopoly of·~ el~zsof b'l).zir.Gs$ over 0-

po.rticu1~~ route. This¥ T:lo::lo~olY 1'0.:. turo 1,10.y ljO ehc.."'l;od or do:: troycd 

c::.t ~y time Oi' the Sto.te, ;c/hich is not in ~"'ly :-ozpoet limitod to tho 

numb~ or ri.shts which m.c.:" 00" g1.vcn. 
• 

o R D E·~ --. ...... _-

1 .. ppliec.t1on ::.$ c.'bovc enti tl~d h~ving 'been tiled., tl'lC 

matter ~\~ng been conSidered, c.nd tho Co~izsion being ~ow 

tttlly -ldviscd,. 

IT IS ORD:E::R£D: 

(1) Th~t W~ync ~njte be, ~'ld he is horeb;, ~uthor1zcd 
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to sell and transfer to Ch~rles W. Schenk, on orcefore August 

1" 1949, and tho latter is hereby authorized to purchase ~d 

~cqui:re from the former, the operative right and property described 

~n thE: foregoing o1'1n1on; end said Charles'W. Schenk,isherGby 

authorized to oper~te pursu~t to said operative right. 

(2) !hatWithin 30 days after consummation o!the 

tr~~sf'er herein authorized, said Charles w. Sch~nk s~l not1!,y 

the Co:cm1ssion in writing of tMt fact", and within said per1O<i 

shall tile with the Co~1ssion a 'true copy of any bill of'sale 

or other tnstrument which may be executed to effectseid tr~nster. 

(3) That attar the 8tteetive d~te hereof, end or before 
, , ' 

August 15', 1949', app11e.?.nts shall s~v<:rA.lly comply with the 1'1'0-
, ' 

visions of General Orders Nos. 79 ~JOd93-A, by filing, in triplicate 

and concurrently mak1nge!feetive appropriate tar1ff~ snd t~e 

tables, on not less tb.~.n 3 d~ys f notice to the Commission, and the 

public. 

The effective date of this order sh.'!It.J.l be 20, daYS after 

, C~1rornia, this .~ 
. ' ..... , ,\ 

;; 
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