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Decision No. 

((j) (~~I (j:: _, ' , 
r.w J', rOJ II (j;!: ". 
. ~ tjjJ u !JI~~~i If 
, , , !J1J t1-

BEFORE TrlE ?UBLIC UTILITIES COMMISSION OF TdE STATE OF 'CALIFORNIA 

In the Matter of the Application of ) 

PACIFIC GAP.DEN'S WATER COM?.Al\T.Y~ ~ 
corporation~ and CALIFORNIA WATER 
SERVICE COMPA.W~ a co:rporation~ 

for, '(1) an order authorizing the 
transferoy Pacific ,Gardens Water 
Company of ,the ·,rater' system now 
operated by it to Califomie.,'Water 
Service Company, and (2) a certit­
i cate that public convenience and ' 
necessity requi:r'e., a..\').extens1on ,of 
tho :plant and syc'tem. ofCal:tfo:rn.ia 
Water Service Company no~ serving 
water to, the' C1 ty of Stockton and. 
V1c:i:J:Ji'ty,' to the terri t017 now ' 
served by Pacific Gardens Water 
Company. 
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Application 
No. 30404' 

Walter ~ Drobisch. for Pacific Gardens Water Company; 
McCUtchen, Thomas~ Matthe'W1. Qtiffith!;~ Green'e~, 'by 
Robert ~ Bro~,for Cali!or.n1a Water Service Company; 

, Nartel.W11son, in propria persona, protestant. 
/ 

OPINION .... _--- ....... 

1n this application, Pacific Gardens Water Company asks 

permission to sell and transfer to California Water Service Company 

the properties described. in the agreement of sale on tile in this 

application as Exhibit "1", for, the consideration and upon the terms 

and cond1 t10ns set forth in the agreement. California 'Water Service 

Company asks the Cotn::lission to grant it, 'Ul'lderthe proVisions of 

Section 50(a) of the ?u'b1ic Utilities Act~ a certificate of'public 

conv~ience and necessity authorizing .the extension'of its plant 

and system now serving the City'of Stockton ~d the vicinity thereof 
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to serve the territory pre~ent1y served by Pacitic Gardens Water 

Company, at the rates and. subject to the rule~j and regulations 0'£ 
, ., 

California Water Service 'Company now in etfect in the City 0'£ 
. . 

Stocltton" California" or that may hereatter"l'rom time to ti.."Ile, be 

~ torce the~ein. 

The Commission by Decision·No~ 35371, dated Y~y·19, 1942, 

in Applicat~~n No. 24404>' granted to Pacific Gardens Water Company 

a certificate ot public convenience and necessity authorizing it to 

construct, operate and mainta~k a public utility water system in 

the territory described in said decision and to exercise the rights 

and privileges granted it 'by the County of Sen J'oa~u1n, by OrdiJlance 
'. 

~o. 449, adopted August 11, 1941, and also ~~e rights. and priVileges 

granted it by the City' of Stockton by Ordinance No .. 1633, adopted 

October- 6" 1941. The certificated area comprises ",'bout 900 acres. 

It is located northwesterly of and adjacent to the City of Stockton. 

Pacific Gardens Vater Company, hereinafter sometimesre­

!erred to as Seller" is now engaged .. in operating a puolic utility 

water system in part of the a:-ea covered by said certificate or 

public convenience and necessi"Cy. POI' 1948, Seller reported opera­

ting revenues of $12,,487 .. 8S. It serves about 500 consu.."Uers. The 

rates whiCh1t charges for water service are identical ~th the 

rates now. charged 'by Calii'ornia'Water Service CC:!J.pany, hereinafter 

sometimes referred to as Purchaser, in the City of Stocktcn and 

Vicinity. 

Subject to the approval of the Commission, Seller- has 

agreed to sell .its public'utility water properties to PurChaser, 

pursuant to the terms of the agreement of sale on ,file in this 

applicaticn as EXhibit ~l". Seller will transfer to PurChaser all 
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wells~ , well sites, 'build.ings~ ~~UtlpZ,; ta..'I'lks~ . pipe l1nes,facili ties" 

properties., franchises, operative rights., lands and ea~ements or 

rights of way and assets of' evc:~y ldJ"d coxn.prising :'I. :part 0 f or used 

in ,connection "With. theoperat10~:l of:said water system, excepting. 
i 

only cash and acc,ounts receiva:ble. 'In view of the' fact that the 

trnnsf'er includes Seller's operativ(~ rights~ there is no need to 
" 

grant to PurChaser a certificate of ' public convenience and 

necessity. Upon the acquisition of SellerT~ propcrtiez~ Purchaser 

m.ay extend its operations to th.~ area covered by the ccrti,t1cate of 

public convenience and necessity he;retofore granted to Seller. 

Purchaser, agrees to pay for thc properties $76,,11Q.44. 

The purchase price is subject to' adjustment at the closing date in 

accorda~ce with proper acco~~ting principles for.all depreCiation" 

changes in materials and supplies" and additions and betterments to 

thc system occurring or made between VJ.arch' ;31., 1949., and the closing 
, ' 

date. '!he $76,,116 .. 44 repr~sents the depreCiated historical cost.of 

Sel1er Ts properties as of March 31, 1949 .. Purchaser 'Will assume 

the liability of making all refunds due under the three main .exten-
'. , 

sion agreements filed iIi this application as Exhibits ~os., ft2tt" ft3ff 

and n4ft .. Seller and Martel Wilson have to date failed to reach an 

agr~ern.cnt as to the 3lllount of the re!1.:nd due him under the agreement 

filed as Exhibit "4n .- Y~rtel Yilson has asked the Commission to 

take no action on this application until such time as he and Seller 

have agreed upon thea.:rc.ount due,h.im. It is of record that Pur-

Ch~ser Will assume ,all obligations of Seller to make refunds to 

Martel Wilson, upon be11lg'inde:onified to·its satisfaction against 

said liability exceeding the ~ stated by Seller to '00 subject to 

possible rerund~ to wit~ $10,632~SS as of Y~y 1, 1949. The rotunds 

'Will be made pursuant toru.le and regulation No. 19 of Sel~e:r., on 
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file with the Commission. 

The tastimony shows that :the water supply now available ,to 

the area served by Seller should be increased.. It is Pur chas.er, :;; 

intention to ~crease such supply by ~~terconnect1ng the system of 

Seller With that of PurChaser, which interconnection can be ~de 

".nth little expense. In View of the f'~.ct that Purchaze:t' is assm:.ing 

all liabilities of Seller under the several main extension agree­

ments, and that the water supply available to Sellerts service area 

zhould be increasee.,we feel that our decizionin'this a.pplication 

~hould not be delayed until Seller and Martel Wilson may, reach an 

agreement on the ·issue betw'een them. We are by our action on this 

application ~~g no finding as to the ~ount of refund due Martel 

Wilson. " 

ORDER 
-~----

The CommiSSion having considered the record ~ this 

application and it being of the opinion that the sale and transfer 

of the public utility wator properties of Pacific Gardens Water 

Company to Cali:"ornia ~Tatcr Service Compa."'lY is not adverse to the 

public intercst;"that the sale ~~d transfer of said properties 

ohould be autho,i"ized, and. that in vie'\o1' of such sale and transfer 

there is no need to grant to California Water ServiccCompanya 

cert1ficate or public convenience and necessity as re~uested; 

the'refore, 

IT IS HEREBY OBDEEED as follows: 

" ., 

1. Pacific Gardens Water Company may sell and transfer to . 

Calil"ornia 1'iater Service Co:npany.7 on or "oel"ore Se;>tern.'ber 30, 1949, 

'the properties described in the agreCl'!lent of sale on file in th1!: 
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.' application as Exh1'bi t "11', for the consideration and upon" the' 

terms and conditions therein set forth. 

2. California Water Service Company ~y acquire said 

pu'blic utility propcrties1 ane operate the same under its rates> 

rules and regulations no...., in effect in the, City of Stockton" or 

that, may hereafter, from ' time to time, be ~ force and effect 

therein. 

3. On or before the date of the actual transfer of said 

properties, Pacific Gardens Water Company shall refund all deposits 

whiCh customers arc entitled to have refunded. Anyunrefundcd 

deposits shall be tr~sferred to ~d 'become the obligation for 

re:t:\md 0'£ California i-Tater Service Company. 
• 

4. ·wi thin t!l.irty (30) days a!ter t!"J.e sal~ and transfer 

of said propertie~1 Ca!ifor.nia Water Service Cocpany' shall file 

Wi th the COmmiSSion a copy or t!le agrecl!lent of s ale executed under 

the authority herein granted, together With a copy of the deed a~d 

bill of sale under which it acquired and holds title to said 

properties. It shall also advise ~~e CO~~$sion of the dat~ when 

it took possession of said proD~rtics1 and file With the Commis~ion 
'I; 

a copy of :i. ts journal en tr1esrecord1ng the purcha~le' of said: 

properties. 

5. The action taken horein shall not 'be construed to be 

a findine of the value of the proporties he~ein authorized to be 

tranSferred. 

6. T.~e authority herein granted ·~lll become crf~ctive 

towenty (20) days after t.~e date hereof. 
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Dated at San Francisco" Cali:f'ornia> this 

of July" 1949'.-

• 
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