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Decision No. A3j~5 

3~.FORE Tnt; PUBLIC UTILITIES CO~:rS::;ION OF THE STATE OF CJ..L!l'''O?o:aA 

) 
In the catter of the application of ) 
PACIFIC GAS A~D EL.o::C1?!C COy'?;Jr{ for ) 
a.."'l order of the Public Utili ties ) 
CommisSion of the St,at.e or California ) 
granting to applic~"'lt a cer:ificate ) 
of public conveni~ce ~~d necessity ) 
to exercise ~e right, privilege and ) 
franchise granted. to applicant by ) 
O~din~~ce No. 265 of the Soare. of ) 

Application No. 30281 

Supervisor s of the COUK1'Y OF ST .. ~~!SLAUS, ) 
State of Cal ito mi a. ) 

(Electric) ) 

---------------------------------) 
R. w. ~uVal, F. T. Searls, by 
F. T. Searls, £o~ applic~"'lt; 
Georr,e D. i.a.coober, for Board of 
Supervisors, Cou."lty of Sta."'lislaus; 
c. E. ?lu~er for Modesto Irrigation 
Dis'trict. 

o PIN ! 0 N -------

Pacific Gas and Electric Co~pany, by the above-entitled 

application, requests a certificate of public convenience a."ld necessity 
. , 

autho!"izing it to exercise t~e rights a."ld privileges conferred by 

Ordinance No. 265, e.f£ec~i ve March 25 ,191..S, of the 30a.rc. o~ Supervisors 

of the County of St~~islaus, gr~~tinb a franchise ~o construct, i~stall, 

~aintain and use electric tran~ission and distribution !acilities in 

the public streets of the county. 

The term of ~he franchise is indeterminate, running ~~til its 

~urrender or abando~~ent or ~or£eiturc for noncompliance or purchase by 

the state, county, or other public corppration either volu.~tarily or by 

concemn~tion. Under the orcl~r.anc~ a fee is payabl~ by the grantee to 

the county equivalent to 2% of the gross a~ual receipts arising from 

th~ use, op~ratiorL or pocsession of the franchise. The costs incurred 
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by applicant in obtaini~e the fr~nchise are stated to have b~en $534-70, 

which iz exclusive of the ¢50 filing fee paid to the state in co~~ection 

',.'it.c tbis application, a..~d. the afPlican~ ha.s stipulated that it, its 

s~eceS$ors or assigns will ~cver ¢lai~ before ~he Commission or before 

any court 0:- public body e.ny value for the a.£'o:-esaid i:ranchise in 

eXct~SS of the actual cost thereof .. 

In its a?,plication) Paciiic Gas and Electric Company alleges 

that it &~d its ~reeece~zors originally constructed and suosequently 

extended electric systecs in St~nislaus C~nty and engaged in the b~si-

ness of rurnish~~g and ~upplying electric service there~ under one ,r 

l"nO:-C of the fo11owinS authorizations: 0.) The grant of po~o:er and 

:rights conferred by their charters; (2) pU:$~~~t to th¢ franchises 

gr~nted to aPrlic~~t or its prececessors by th~ Board of Sup~r\·iso:-s of 

the Cou.nty or S1;a."lislaus. 

Applicant's st.at{:~(::nt shows to\!!" .fr~nchis..::s, e.f£ectivc in 

. Stanislaus County, unde:- ""'on ien applicant was opcrat.ing at the ti::lo of 

acio?tion of th~ newest such ordinance. Those franchises are identified 

as follows: 

Or~inance 
No. 

UnnUI:lbcr~d 

70 

13) 

155 

Adopted Expiring 

December 17, 1903 IndetBrmina~~ 

July 21, 1908 July 2l, 195e 

June 0, 1925 June 8, 1975 

March 27, 1933 April 26, 19$3 

Granting 
Franehis~ to: 

Stanislaus Y.illlng 
Company 

La Grange v:at~r and 
Power Company 

Cre~t, Wes'tern POi"f:r 
Company of California 

Sac Joa~uin Li6ht and 
Pow~r Corporation 

In the future, applicant ~la"ls to conduct, unGer Ordinance No. 265, its 

~lectric busines$ in th~ unL~eorporated territory in the county lying 

outside of the cstablish(:c. service ar(;;Q.s o£ Mod~sto Irrisation tis'trict 

.. and l'urlock !rrigationDistrict. :rnilc tho provious franchis~s are 

$till effective for a ti~e, taerc is more advantage in having an 
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indeterminate term. In pa~icular, it ~ill assist in the qualification 

of applicant's securities as legal investmen~s for savin;s b~~s and 

trust i'uncis 1 u.."l.der the la".,s of various states. 
, 

A hearing on the instant application was held before E~~iner 

Edwards at ~odesto on July 12, 1949. No opposition to the gr~~ting of 

a certificate of public convenience and nec~s,sity was manifested. 

Pacific Gas ~~d Electric Coopan~ and its preeeces$ors for many years 

have served electricity ~thin the Cou..."ty of St~"'islaus, although its 

existing tra."l.s=ission and c:istribution facilities do not ~xtend to 

all portions of the county. From the evidence received, it appears that 

the only persons"f:irrns, 0:" public or privCltlZ corporations other·than 

Pacific Gas ~~d Electric Comp~."y now engaged in the businezs of £u.-nish~ 

ing, distributing, and selling electricity in Stanislaus County are the 

Noecsto Irrigation Dis~rict and the Turlock Irribation District. 

The Modesto Irrigation District serves electricity over a 

?ortion of t.he north half of Stanislaus County. Ag.ree:1ents have been 

entered into between the applica."lt a.."ld the !',!oc.es'to !rrig.:ltion District, 

~"lcicr date of Au~t 15, 1940, pursu~"lt to authorization gr~"lted by the 

COt".:nission in Decisio:l No. )3415, Application No. 23553, regarding :a 

segregation of service area. A si:::lilar'type of agreeraen-c was·en:.crcd 

into with ~~c Turlock Irri~ation District, which operates in the south 

half of the county,· .under date of Ja.."u~ry 7, 1942, pursua.."t to the 

authorization gr~~tcd by th~ Co~~ission in Decision No. 34796, Applica-

tion No. 24545. r~!r. c. E. Plu:::mer, Chief Engine~r for the 1,~odesto 

Ir:-igation District, t csti.t"icd toha t thi s contract with the il.odesto 

District has b~en followed 'a."lC the district is now satisfied with the 

manner in '~~ch op~rations are conducted by the applicant ~~thin th~ 

county. App~ic~nt all~ges that in its public utility business of 

£u~ishing and supplying electricity in Stanislaus County, it is not 

COClp~ting -...it h said Moe.cs'to or Turlock Districts, 'f.'ithin thei:- :-cspcc-

tivc areas. 
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I~ ~hc instant case, th~ !r~~chise ~antc~ by Ordinance 

Eo .. 265 is limited 'Co that orl;;o. or tht: count.;: o:.l~s;,ec of th¢ service 

a:'(;;as of !lod.c:;to Irrigation District and 'l'urloc~ Irrig::;.tion Dis'trict 

as nOH est&blisr~d by agrc~mcnt$ between the applicnrL~ and said cis-

tricts. The ce~ificat~ lr~kted ncre~~ shall not bo construed to 

prohibit applicant, :"fodcsto !rrig~tion District., bnd -turlock Irri~;;:ti<".n 

Diz~ri ct fro:. c c.rryir.;;; out the provisio ns or 'Ul t: above-~n~:nti onoe asre~-

m~r~ts.. At th~ heerine c.pplic.1nt's couns~l r..:qu€:stec. t:'''lt th~ c~r:ifi­

cn:c be broadened to include th~ operation of tra~~miss~~n 11n~c ~~thin 

t:H~ tt:.:rritcry or the dis'tricts, ~$ covcr~d by thcs~ Flgr.;~n.~r/.ts, w::ieh 

by inacvcrtenc0 had be~n 18ft out or th~ county franchise. Th~ Comois­

sion canrtot tJ.ecommodatc .;rplican'C i:'1 thi $ r~';U(l; st bCC3U~C udo. c .. .:rt.ifi-

ect~ is rcquest~d ~~c~r S~ction 50(b) or the ?ublie Utiliti~z Act ~o 

~xercis~ ~ franchi$~ wh~ch docs not grant ~ight$ ~~thin the 

districts. A.pplicc.:l't must '!'cly on its prior franchises D-nd ngr~Jo:.:r.lents 

in so far .le such prl.:z~nt li~.:s ... rithin th~ di~~t.rictz ere concorned.. 

Froo th~ ~vid~nc~ of r~co'!'d, the Commission finds th~t public 

ccnvcnicnc~ Mel n(.::c~ssi ty r€Jquire th(;' .;:xt;:rcis"~ by Pc.cii'ic Gas end 

£lc.:ctric Company of th~ right, ?ri~lilcgc 7 and. l'r~nchisc grante:c to it 

by Orcincnce No. 265 of the Boord of Supervisors of St~~isleus County, 

s1Jbj~,:"ct '.;0 ~ppropri.:lt.G r~st.:'ictions concorning the t~rritory now served 

"1 HOC cst 0 and Turlock Irri:;e.ti on Di~trie-:s a..'"lC thG tc!"~i tory net nJ-lf 

That th~ COCt1issi¢n shaJl hove no pow~r to 
.:::uth oriz~ th.:; cc.pitalizz.tion of 'Che fr:~nehis~ 
invo:v0d herein or this c~rti£icate of public 
convcni~nc¢ nne n~cessity c: th0 right 'CO ovm, 
o~(,;rcl'~'O or enj-oy such fr<?nc!liso or cenii'ic.1tc: 
ot n~blic convcni~nee and ~Gc~ssit1 in cxc~ss 
of ~h c a:r:O'..;.nt (exclusive of cay ~ax or a::nu~l 
chcrgc) ~etunlly paie to t.hl:; St~tC Qr to ~ 
political subdivision th~r~o~ as th~ consic~r~­
tion for ~h€ grant of such .frsn~~is~t cortitic~t~ 
of p~olic conv~nicnce nne r.~ccssity or right. 
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A public he~ri~g having be~n hole in' the ~bove-enti~lee a~d 

nu.r:fo~:-~d arl'licc.tion 7 the tla:eter having been submit.ted a.nd t.he Commis-

si on bcinz l'u lly a<ivi$~cl., 

IT IS HEREBY ORDZ?£D that Pacific Gas and Elec~ric Co~p~ny bo 

~nd it is gr~nted a ccrtificcte that public convenience and necessity 

require the ex~rcise by i~ of the right, privilege and franchise 

gr;lntE:d 'to it by Ordinance N'o. 265, e!fec~i ve !1arch 25, 194.$, of the 

Bo~rd of Supervisors of the CO\:.nty of Stanislaus 7 wi'thin such pa.rts or 

portions of s~e co~~~y as ~rc now served by it or as hereafter ~ay be 

served by it through extensions of its exis~ing sys~em nw.de in the 

ordinary course of business, as contemplated by Soction 50{a) of th(;; 

Public Utilities Act; provided further, tha~ this certific.:lt~ shall be 

subject to the follOwing conditions: 

1.' That, ~~l~ss a further certificate of tr~s Commission is 
first obtain~d, applicant shall not exercise such fr~~chise 
for the purpose of supplyi~g el~ctricity in ~~osc p~rts or 
:portions of said county now being s(:rved by rtoodesto and 
Turlock Irri6ction Distric~s. 

2~ That the Co~~ssion may her~a£t~r by appropriate proceeding 
and o~ce~ limit the ~uthor.ity hercL~ eranted to ~pplicant 
~.S to $.I'ly te:"~itory ,'Ii thin s~id county not then b4Z:ing serv{;d 
by it. 

The effective dctc of ~~is ore~:" sh~ll be tw~nty (20) days 

~£tor tho date h~reof. 

Fr~~cisco) California, 'this __ ~l'~~ __ -_______ d~y Dated at San 

of f2r -<d:L. 1949. 

C2. ~ '~:2:.' d ... 

-

( 
Co::n!irl.s~ioners~' . '-" , ., 

, ' . 
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