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Decision No.. 43247 

BEFORE THE PUBLIC UTILITIES CO;,,~n:SSION OF. THE S':'A ':'E or CALIFOP ... "UA 

) 
In the matter of the a~?lication of ) 
?ACIFIC CAS AND ELECTRIC CO!:~~'lY for ) 
an order of the Public utilities Com- ) 
mission of the State of California ) 
granting t~ applicant a ce:-t.ificate. ) 
of public convenience' a.'1d neces·si ty ) 
to exercise the. rig~t, pri vilee-e a.."ld. ) 
franchise granted to a::>plicant by ) 
O:-c.inance No. 462 of t!le Soard of ) 
Supervisors of the COU~t!Y OF ~tlARIN, ) 
State. of California.. ) 

(Electric) ) 

-------------------------------) 

Application ~~o .. 30327 

F:r-ederick T .. Searls and Ral'Oh ~'7 .. DuVal 
for applicant. 

OPIXION - ......... - ..... --
Pacific Gas and Electric Company by the ~bove-entitled 

" 

application requests a certificate of public. convenience and necessity 

authorizing it to exercise the ri&hts and privileges conferred by 

Ordinance r~o. 462, adop'ted l;rovember 29, 1948, by the Board of Super-

visors of the County of :{a.rin, granting a fra=.chise to construct, 

install, maintain and u~e electric transmission and distribution 

facilities in the public street~ of the county. 

The term of the franchise is indetorninatc, running u."'ltil 

its surr~nder or abandonme~t or £orf~iture :or noncompliance or p~cr~s~ 

by the state, county or ot~er ~ublic co~oration either vol~~tarily or 

by condern..'lation.. Under t.!le ordinance, a -fee is payable by the grantee 

equivalent to 2% of -the gross annual receipts arising from' the use., 

operation or possession of the franchise. Under franchises previously • 

granted, the applicant made a total pay:.ent· of $6,960 to the Cou.."lty o! 

!·'.arin for the year 191.8,. On the basis of ,the level or business during 
. . 

1945, and under theter:ns of. Ordinance No .. :462, ·the -payments ·would have 
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been ~4,779. T'tle payment to the CO~"'lty will be made in the future on 

the basis of a :nini::lu=l of ~~6, 960 per ann~ ..:.ntil such ti:n.~ as the 

business increases to the point whc~ein the 2% foroula will result ~n 

payments at lea::t 3$ grc.:lt as that amou.."lt. T:."lC costs incurred. by 

ap?lic~nt in obtair~ng the franchise arc 3t.:ltcd to have been ~465.60 

in connection with the publication ~"'ld obtaining of the county ordi-

nance, and are e:x:c1usi vc of the ~;50 i'ilinz fec. T~c ap,lico.nt has 

stipulated that it, its succcsso~s or azsigns~~ll never claim before 

the Con-cission or any court 0::." public boey any v~l'~le for the afor~saie 
I 

fra."'lcr..iSc in. excess of the actue.l cost t!'lereof. 

Witness to::." the applicant testified that electric utility 

service has been generally available, in the u.."lincorporated portions 

of ?·~arin County since 3bout 1901, although some. service w~s availo.'blc 

in part of the county o.s early as lS95, when the San P~:~el Cas and 

:ElectriC Co::'!pany extended its lines from San Rc.fael to !r.:ill V~lley. 

That company and sever~l other scall co~po.~cs were.prcd~cessors to 

the applicant in this ar~a. TrJ.€: utility !'lac. 6$.24 mil¢$ of trc.ns

mission line' and 4$1 r.iles of dist~ibution line, as of Decemo~r 31, 

194$, within the cou.."'lty. 

At the time t11is fr~:'lchise was granted by Crdi:--~nce ~;o. 462, 

the utility stated t!'lat it held frr.nchises previously grantcd by· 

Crdi~~nccs Nos. 166 and 195. Applicc.nt's witness stated tr~t it is 

obt.:'.5.:'ling this indeterminctc franchise so th~t the ter:n of its rights 

to rendcr $crvicc in the unincorporc.tcd territory of n'lrin County rro.ay 

be extended beyond the maturity date of its long term financial borrow

ings. The utility does not plan to ab~~don ~~y previous fr~nc~~scs. 

A hearing i:--. the insta."'lt' c.pp1ic.."ltion ",.'as hc~d before 

ZXurnincr Kimball at San R~fc.el on August 3, 1949, and no one ap~e~ree 

in o?position to the gra:lting of this certificate. 7rom the testimony 

-2-



A-3C.327 Corr. 
DS 

e. 

received, it ~?p,ears that no o'ther person,. firm. or public or priva.te 

corporation is' rendering public utili-cy electric service within the 

unincorporated area of Marin Coun-ey., 

From the evidence of record, the Commission fi.."lds that 

puolie convenience and necess.ity require the exercise by applicant of 

the right, privilege and franchise granted to Pacific Gas anc Electric 

Company by Ordinance No. 462 of the Board of Supervisors of !~rin 

County. 

The certificatc of public convenience and necessity gra.~ted 

he'rein is subject to 'the following p::,ovisions of law: 

That the CommisSion shall have no power to authorize 
'the capitalization of the franchise involved herein 

or this eertific3te ot public convenience and neces$i~y 
or the right to own, operate or enjoy such'!r::nehise 
or certificate of public conv~~ence and necessity in 
~xcess of the amount (excl\:.sive of any tax. or annual 
charge) actually paid to the St.ate or to-'a political 
subdivision thereof as the.consiceration for the grant 
of such franChise, certificate of public· convenience 
and n~eessity or right. 

o R D E R 
..... -. ... _-.lilt 

Public hearing having been held on tho above-entitled .. 

"" .j 

application, t.he matter havins been submittC:d.,' znd th\:: Com:lis,~ion being . , 

fully ad-vised, 

IT IS P2REBY ORDZRBD :hat Pacific Gas and Elect~ic Comp~~y 

be and it is granted a certificate tha~public convenience and nec~s~ 

sity require the exercise by it of the right, privilege ana franchise 

grwtec. to it. by Ordinance No. 462 ac.opted November 29', 194.8', by the .. 
Board of Supervisors of Mari."l Cou."lty, subject', however', to the follow-

ing conditions: 

1. That Pacific Gas and ~lectrie Cocpany ~~all not exercise 
saie. fra.."lchisefor the ·purpose of supplying elc.ctricity 
in those parts or port.ions of. Marin Coun~y not now served 
by it except through c~cnsions t.o its cXist.ing.syst~ ~de 
in the ord~nar/ cours~ of business as contemplated by 
Section 50·(a) of 'eh~ Public Utilities Act';':,~ 
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2." That the Corr.:nission may heres.fter by ~??ropriatc proceed
ing and order limit the ~uthority herein gra~tcd to 
np,lic~nt ~s" to ~ny t~rritory within s~id county not then 
being served by it. 

The effective ~te of this order s~~ll be twenty (20) days 

after the date hereof. 

Dnted c.t S~n Frcncisco, Cali!orni~, t~~s 
I~' 

__ l _~~ ___ '_' ".--.u;.;..;.;A.:;..f ___ ,,1949. 

~ 

co=ssioners. 


