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BERORI TIE PUBLIC UTI_.I;I...S COIBISSION OF THT STATT OF CAI«IZ"ORITLL

Decision To.

© In the Matter of the Application of ) _
SOUTHIRE PACIFIC COMPANY for an order ) '
preseriding Lts established time table ) Apnlication MNo. 30506
speecds as the permiszsidle specd of )
trains within the cormorate limits of )
thae City of Brentwood. . )

Toulds for Arnlicant.

e e "

Aobt. . Dlevett City Attoracy, for City of

Brentwood; John J. Lanc, Aayor, for CIty of
Brentwood..

OPINION

In this application filed by Sou cacrn Pacifie Compnny
July 10' lPh9; an ordor ic cought authorizing
throuzh the City of Drentwood within the max
prescrived in the companyfs official tine t ble, notwithstanding
the fact the City of Brentwood zdopted an.ordinanco erfeevive
July 23; 1949, purporting +o limit the speed of 21l train movements
within the corporate limits ©o 25 miles ner nou:r.2 The city asreed

not to inforce tie ordinance for a period of 20 darys alter July 23

1 .
Presont maximum time table specds:
Por San Joacuin Davlisht - 75 miles per hour
Por all other passenger trains - 70 miles per howr
For freight trains ~ 50 m=iles per hourv

2 ‘
MORDINANCE NO. 21 ‘
"SEFORD TEZ CITY CQUNCIL OF TEZ CITY OF ROTNTVO0D, COUNTY OF
CONTRA COS.A STATZ 0F CALIFORNIA.
AN ONDINAVCD o THZ CITY OF ZRINTUIOQ0D DEGULATING THT LPILID
0F BAILROLD TRAINS THROUGH SAID CITY.

"The Civy Council of the City of 2rentvood do he*oby orédain
as follows:

1. No person, firm or corporation chall cause to be oporated
wvitiin the City of Brentwood any stcam or motor driven railroad
frain at & speed of more than twenty-five (25) nmiles »er nour
within the City limits of said City. (conttd.)
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to allow further Tize in wpich the matter could be acard by the
Commission,

L public hearinz was conductéd on this application at
Erentwood August 12; l9h9; belore ExaninerJ.G;Hmﬁnratthe conclusion
éf which the matter was taken under submission.

Lt the outset of the hearing, the City Attorney of
Brentwood raised the question of the Commiszsionfs jurisdiction to
grant applicant the relief sought herein but did net odject to
proceeding with the hezring.

The City of Brontwood, situated in Contra Costa County;
is a municipal corporation of the sixth class. It was incorporated
Januery 21, 1948; ané now has an estimated population of 2300. This
city is the trading and shipping center for a large agricultural
area adjacent thercto. |

2(contd.) :
2. 3very person, firm or corporation violating ony provision
. of thls Qrdinance shail be deemod suilty of 2 misdemeanor and upon
conviction thereol shall be punished By a fine not to exceed Five
Hundred ((500.00) Dollars, or by imprisomment not to exceed six
(6) monthe in the City Jail of %the City of Brentvood or the County
Jall of the County of Contra Costa, or by both sald finc and im-
»risonment.

- 3. Ihis ordirance shall become effective thirty (30) daoys
from and after the date of its final »assage, and within fifteen
(15) days from the date of final adoption shall be published once
in the Brentwool News, & newspapder of general cireulation published
and printed in the City of Brentwood, County of Contra Costa, State
of California. } |

- PASSID ITD ADOPTZD at o regular adjourned meeting of the City
Council of the City of Brentwood this 28th doy of June, 1949, by
‘the following vote, to-wit: ' - :

AISS: Cowncilizmen Boltzen, Danielson, Jansse, Lane.
NOZS: Yone ‘ ‘
ABSENT: Councilman Dyer.

APPROVID:

ATTIST: ‘ Y05 OF “iE City OF ThLh

CITY CLZRK
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Applicant’s so-called San Joaguin Valley Line extends
between San ?rancisco ané Los Angeles and passes through the City
of Brontwood. This railroad was originally constructed and put into
regular operation in 1879. Through Brentwood, and for a disténce of
more than three miles on either side thereof, the railread is cone
structed on a pracfically level gradé and is tangent throughout tris
distance. ZIZxcept for the grade ¢rossings, the companylzs 100 foot
right-of-viay is fenced in this area.

There are two grade crossings in the City of Brentwood;
one located at Qak Street, designated as Crossing No. B-61.7, and
The other at Dainty Way, formerly Maple Street, designated as Cross=-
ing No. B-61l.6. The Dainty Way crossing is located W50 feet north
ol Cal: Street. |

The company’s main line over which all through train move-
nents are conducted, is a single trock througn Brentwpéd and 4is
madintained at a2 Stdndard for higi speed passenger and freight opera~
Ttions., This vtrack was constructed with 113 pound r2ils in 194,

© together with a igh standard of ties and ballast construction. " The
line is provided with automatic dlock signals.

At present, three passenger ané threc to four freight
trains are normally operated over this track in eachkdirection daily.
In additio@,'a number of extra trains are operated as traffic needs
require. One passcnger‘and‘ono freizht train arc scheduled €0
stop at Breatwood. There are, however, 2 considerable number of
switching movements over the two graée ecrossings in tihe city ine-
cident to the ser%icc of the industries located along the rdilroad.
The number of switching movements vary through the year, depcndiﬁg
on tre dusiness conducted at the frult and vegetadble packing cs-
tabliskments at Brentwood. These switehing movements would not
normaliy be affccted by the city ordimence limiting specd of train

novements since their rate of travel 4is less than 25 miles per
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hour. The trains, which do notv stop av Trentwood, p2ss over the two
grade crossings in the city a2t rates of speed up w0 The limit pre-
seribed 4in the official time tedlc referred to.above. The record
shows that the speed of passenger trains has increased over the
years with the improvement in track'and equipment. 'Also, that
during the period of World War IX, rail traffic over this line was
snereased to eight passenger and seven freight trains in each direc-
tion daily. Most of these trains travelled at nigh rates of speed
through Brentwood. |

A witness for the company testified that compliance with
the city ordinance would have the effect of increasing the rumning
time from threc to four minutes for through passenger trains and
four minutes and more for turough freiﬁht trainsg, depending upen the
length of the train and motive power emjloyed.

Appliéant tzes the position vhat the ordizance pasced by
the eity, fixing the maxizua speed of'frains at 25 miles per Lhowr,
does not have the effect of reducing the hazard of accidents at
the two grade crossings involved. A ‘company witness téstified that,
bazed upon reports of regulatory bodies on the subject of grade
erossing accidents and his many years of experience 25 a railroad
official, it was his opinion that tﬁc rate of tfaiﬁ speed had little
or no effect upon the aumber of grade crossing accidents. The
rceord shows that Southern Pacific Company has operated its trains
through the City of Zrentwood at a hizh rate‘of speed for iany years
and that during the past fi#e years, there has not been a2 single
grdde erossi aécidcnt 2t cither of the two crossings involved.

In support of this position, the company introduced in
exhibit form, cxtracts taken from the rosults of studies and reports
by the Interstate Commerce Conmission, and the public utility
commissions of the states of Orcgon and Califernfia. These ox-

' nibits show the reeord of grade crossing acclidents classificd by

rates of speed the train was travelling at the time of impact

Exhibits Nos. %, 5, and 6.

e




of the various accidents listed.

It was stipulated that the Commission's records of grade
erossing aceidents in Breontwood would be considered as evidence in
this procceding by reference. This record extends over a period of
time from Januwary 1, 1926, to thc present time and shows the
following:

Crassing Date of Persons Approximate

o, Agcident X - I Speed MPE . Ireck Nature of
- Troin-Venicle Involved Accident

B-61.6 3/17/28 House Train struck
o , auto ,
Dainty Way %/28/31 Madin . Train struack
. ' aunto
Maple St. 11l/14/+1 : Main. Auto struck

Stdg. TI‘.
L4/20/43 Main Train struck
stalled auto
6/24 /4 Main Train struck
: | auto
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B-61.7 6/27/29 115 1g Main - Train struck
' anto
02k St.. 8/ 4/30 1 10 10 i Train struck
auto
3/13/31 L 60 , Auto struck
, ; , troin
7/6/%2 10 15 Trofn struck
auto '
Y/L/43 20 . 0 ' Troin struck
stalled auto
8/5/++ 50 10 Madin Train struck
, . auto
'Note: The report shows that all injurics (I)
were of 2 ninor nature.

X - ¥illcd I - Injured MPH -~ Miles peor Houx
An official of the company testified that 1L the practice
of municipalitics through which the railroad operates Lollowed that
of the City of 3Brentwood,to impose speed rcstrictions on railroad
movements, 1t would have the offcet of sordionsly impairing <he
scrvice as well as incrcoasing the operating costs, with no compen-.
sating benefit to the compdny or <The public., It was pointed out thatj

such regulation, if carricd %o any material oxtent, may offect train

conncetions at vorious points and thus disrupt train scrvice on o
|

large seale.. -
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The city devoted considerable time at the hearing to
develop the physical concditions at the two gro dc eros ings involved,
particuvlarly with rcépcct to the view conditions as restricted by
buildings and standing cars on tracks adjecent to the main line.

The Qak Street grade crossing involves six tracks; one
main line, one passing, onc house, two side and ono dvu‘ trock, -
This crossing is now protected by two wigwags and two crossing

zns. The Dainty Way erossing iavolves six {racks of ﬁhc soame
55 235 at Oak Street. Tnds crossing 15 now protected by 2
crossing sign only. The city placed particular cmphasis upcn'thc
allegcd'nccd for autonotic protection at this crossing.

The record shows that the vicw of approaching trains
¢acn of these ceros aingw is serdiovely impaired by buildings
'adjaccnt To the tracks ané often by froight cars stonding on (o
tracks djaccnt to the main linc. .

A one~-doay’ traf’lc count showing uhC volume of hizhwey
ant rail traffic over the two grade crossings involved was

Introduced a5 Exnibits Nos. 1 and 2 and show the following:

- Exhibit No. 1 Exnibit o, 2
Class of Traffi Oalt Street Dainty Way

Pedestrians 52
sutonobiles 277
Trucks g 193
Ricyeles 17
Switch Movements ~ . L
" " - Wos
Irains Zast
Trains West

(The above traffic checks werc t:rcn hetween the hours
of 6:00 AM and 6:00 PM, Friday, July 15, 19%9)
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Testimony was offered by ¢ity withesses to the éffeét that
on a number of occasions the mall service has been'interrupted by
fast moving trains failing to retrieve the mailvsacks from the mail
crane ané also that mail 4acks nave been broken open when tu¢own of?
trains that co not stop at Brenz 7004.

A nuzber of the city’s w*tnesses~test1fied that at times
the crossings were blocked for excessive.periods of time due to slow
aoving or standing freight trains, with the atiendant delay to‘vehic-
ular traf £i¢s also. That thls presents 2 nazardous condition in the
event of 2 fire on the opposite side of the, track from the fire station

It was stipulated by tace parties and ordered by the exahiner
that the city and coavany would within 10 days submit td the Cumnis-
sion photogradhs of the two crossings tb be identifiéd as Exhibit
No. 8. These §hotographs are to e taken jointly by-reprcseﬁtatives
of both particec.

Froz the rocord 1t is clear that some further study should
be given the matter of provi 1ﬁg-protection 2t the Dainty ﬂay gracde
erossing ia Breatwood. There is now pCﬁdiﬂg beforc this Commission
an applicaticn (Nec. 37439) filed dy Southern Pacific Company June 28,
1949, dealing with the guestion of providing-adequate'protection or
the ¢losing of the Dainty Way grade crossing. Ih tals apélication,
-uhe Commission is requested to make an investization or.cond*tions at
uhis ¢ros ng and if it should be found. add*tionel n“otect‘on is
needed, allocate the cost vhereo between the city aﬁd co:puny, and
in the event the Commission should find tho c*o,sing is not needed in
the public‘interest, order its abolishmcnt by nhygical closing.
| t the'conclusion of ¥he hearing, the city stipuluted that
1n the interest of'allowing the Commiséion tize in which to consider
the record herein\and issue its ordér, the provisioﬂs of said'Ordinance
NB.ASl would not bYe enforced against Southern Pacifié Cémﬁany for a

period of thirty (30) days from August 12, 1949.

7=
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: a,' It is tne opinion of. the Fommission that the hazard of
v—" /"/\ ‘P“'—-—_ R

L f-vaccfdents occurring at grade—crossings cannot be subetartially reduced
g except by providing adequate crossing protection,‘and that ordinarrly
the reduction of train. speeds will not in itsclf elininate or- materially

/",};:

N .--—"‘"""""'
* reduce such.hazards.a This fact is illustratcd‘by the record of accidenxs

-

at the two grade crossings nere involvcd,‘ or it revcals themoccurronce

of accidentS'when trains were opcratcd at unusuallj Tow. snecds and even“\

-1»4 v

, - ~=while standing. o '“' e T -}‘ - - ~

.m

e
: A great deal or progress has been made during recent years in

the devclopmcnt of. grade erossing protective devices. With tre in-

P

stallation of -le 0 appropriate device givrng the pnblic advance waz ning
of an}approaching tra n, it beconcs thc dutf of nignway traffic 0o heed
such_warning“signals. The law.provides an ef fwctivc means of securing
adequate crossing“protection;ﬂtogether-ritn a fair allocation of the
- costs involvcd in the event of disdgreement among the partie af’ected.

The Commission believes ‘that the proceeding rh.ch has bcen instionted

 ———"

”'to determine the type of protcct on needed at the crossing 1n Brentwood

“Vnot now_ eqnipood with automatic signals will, ufter thc.racts are

.,‘_

fully devcloped, afford an appropriate vehicle for deternination of all
the safety‘probloms involved. The record made iz the. instant proceeding
relating only to the qnestion of reasonable train speeds does nota N
4”'mindicate that speeds throngh Brentvood*in'excess ozmtwenxx-five :nles
per hour, as prohfbited by Ordinance ﬁojﬂgl“bcar»a,direct relatlonshipﬁ‘
- to existing eross ing hazards.'”“herefore, because.of the substantial H

burden uponrthe railroad shown' to re*ult.if it be rcquiredrtoeﬁommly

NTE STV

7 .with -the provisrons~of ‘the. ordinance, the Commission. finda it.nec’ssary

R e e TN

, and Jproper to autnorize the oontnern Dacific Company to continue*the
o operation of trafbs~w1thin-the“cimy at£§§§“° ST time tﬂbaewspceds ‘
'WT""W-.,.' S - )

~ '“h:xuntil fur 5 rorderof- the Co ission. o “wwa»f"“”“

ey
-“,-u.-. .

ey uwr et -~ -
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The Commission will proceed diligently to con@uct a publie
hearing on Application 30439 relating to crossing protection, and the
order hercin made will be sudbject to reconsideration after the hearing

and determination of said application.
OQRD

Application as above entitled having been filed, the
Commission being fully advised in the premiscs,

IT IS ORDERED that until further order of this Commission,
Southern Pdcific Coapany is.authorized to continue to operate 1ts
traians througa the.City of Brentwood 2%t permissible speeds zs
preserived in its official Western Division time table.

The effective date of this order shall be Scptembder 9,
1949.

R4

ated a{i?dzﬁni /za,u14;7ag California, this _;é;:f;_:“

day of

-
I B YR

COLIISSIONERS  ~ .




