ORIp
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BEIFORE TEZ PUBLIC UTILITIES COLGISSION OF TEE STATE OF CALIFORNIA
i

In the Matter of the Application of )
BEVERLY HILLS CARACE, INC., a )
corporation, doing business as )
BEVERLY UOTOR LIVERY, for a certi- )
ficate of Public Convenlence and )
Necossity, autnorizing the operation )
of a special per capita tour opera~ )
tion as Tollows: ’ );’
(a) From the Beverly Hills Hotel In ) '
the City of Beverly Hills to Hollywood) Application No. 30177
Park Race Track and return, sexrving )  Amended.

the intermediate points of Westwool )

f1llage and the intersection of Santa )

Monica Boulevard and Canon Drive, )

Beverly Hills; 3

)

)

)

)

)

" (b) From Westwood Village to Santa
Anita Park Race Track and return,
serving the intermediate points of
Santa Monica Boulevard and Canon
Drive and the Boverly Zills Hotel.

Paul D. EHolland and Glanz & Rus...ell, by Arthur H, Glanz
for applicant, Goydon,. Knapp & Hennossy, by W .
Ana'o , Tor Tamner lotor Tours Ltd.,-Don L, C bell,

. Cale, and Rodney I, Williams, . -Tor Ksﬁ%x Rapid
"‘ransit Systen, L. Swenson and Noeil- - Randolph, for

Swenson's llotor Livery,’ prote.,tants, R. A, Hauer, Jra,
for Pasadena City Lines, Inc., interested party.

QPINIONXN

This is an application of Beverly Eill.., Garage, Inc.,
a corporatﬂ.on, doing dbusiness as Beverly liotor Livery, for a
cemiricate of public convenlence and neco*sity to operate a

passenger bus service from points in Boverly Eills and from

Westwood Village, iIn Los Angele.a, California, to Hollywood Pa:r-}c
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race track and Santa Anita race track. This service would be com-
notitive with a similar service now provided by protestant Tannor
Motor Toﬁrs, Ltd., frox the ¢ci ty of Beverly 31113(1). Protestant
Asbury Rapid Transit Systen operates a service to Hollyweod Park
raco track from Bollywood walich en route also serves -the extreme .
eastern portion of Beverly Eills. Protestant Swensont's Livery, Inc.,
holds a certificate of public convenlence and necessity to carry
passoenzgers to sald race tracks Irox the city of Santa Mbnica(Z).

Public hearings were held at Los Angeles ox May 24, 25,
26 ané 27, l9h9, belfore Ixaminer Rowe, at waich time evidence, otk
oral and documentary, was adduced and the matter submitted for
decision upon receipt of concurrent briefls now on file.

According to the testimony of applicant's president, it

sufficlient equipment axrd financial resources and operating

experience to properly carry on the proposed service. Arrangementg
have bgen made for off=-streect pickup and discharge of passengers in
Wostwood Village. Many public witnesses tostiflied that thoy would

use a race-track service oitler from the northerly portion of

Beverly Eills or from Westwood. lany in the rostaurant, hotol,
tavern, and similar dusinesses stated an opinion that a2 need for
such a service existed. Thoe testiziony also was substantial that a
service Ifrom the Deverly Wilshire Eotel alone was insufficient to
meet tho convenlence of dbusiness people and residen@g north of
Wilsalre Zoulevard in Beverly Eills because br ﬁar?ing conditiona
on Wilshire, and the fact that a m»ather long wallk would be involvod

unless the custormers wont iu their ovn cars or used the lﬂmited
public transportation.

(1) Dece No. LO53L, 25 amended by Dec. Yo—*hBOSB.
(2) Dec. %o. h23h6’onAAp. No. 29909.
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Tﬁc general i anager of vro*eﬂ“;n*,‘Tannér Motor Tours, Ltd.,
testified that 244 company had sufficicent eﬂ“ipneﬁtland.wés able and
illing %o serve any pomnus in Beverly 7411z which the Public
Ttilities Commission shouwld find public comvenience ond necessity

reguired.

The president of protcstdnt Swenson's lovor Livcry stgted
that his company was ready andlwillin_ 0 pick up and ai chargc
passengers wishing to zo to either race track at.points in wWestwood
Viilagc, and ne mcntioﬁédvbarticularly“Truman's e staurant; It 4o
at Trumsn's Desszurant that anplicant péoposes'to pigk ap aﬁd éis-

charge »nas sengers as. an off-street operation.

After full consideration of this matter, we find, as &
Tact, that » ublic convenience and necessity require the proposed
operation for tne carrizgc of vassengerS'from wcstwood.Village 0
Hollywood Par racd track and Sants, Arifo race ufgcx, and return,
' "thé‘rcspectivé racing seasons conducted atl suel tr*c“,. E2p R
. Co *crvxna *ﬂcé- rack DASSCRICTS frdm'the c;ty of Beoverly
- however, the Commission lnu»,_ - ‘_that ea‘didity fﬁ
already served by o otesta ant Tenner Motor Tours, Ltd cert Ticate
h0+cc“ undetr the Public Ttiliities Act,‘and that =
corporation serving thé tcrfitorﬁ of Bcverly 741ls 15 able and Wi117

ing to previde adoduate'scrvicc o said rucc trac“q from7all nortions

£ s21d city where public~convenmence and ﬂ“c?ssiuy *ccuirﬂ it

In its oriw*, filed 4n this matt cr, upol.z.c:m*‘ contcndo that
the‘Commlssion i;*not res stricted by the 1931 amendment to Sc¢tion 507
of the Public Utilitics Act waere 2 so-called lwaury service is pro-

posed %o conpete vitq such an exis ting ervicc. mﬁc 1L tation

‘laCud‘upon_uhe Cormission, howover, is rccognizec and st cd in the
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recont Cormission Decision Mo. %3031 issued after rencaring on Appli~ -
cation Fo, 27125 of Golden Gate Tours, where that appliéaht proposed
duplicate the sightseeing tours of The Gray Line, Inc.,‘in and
around San Francisco. The Comm@ssibn, in such decicsion, referring
to sald legislative restriction, sald:

"In considering the degree of prool

which mist be made by an app1§cant for a

cortificate undqp Section 502, when 1ts

proposed operations ?nvade 8 fileld of seorve

tce already ocecupled, the Corzmission Ls not

permitted to disregard the conditions Imposed

upon 1t by that section of the Act."” |

The same reasoning cannot be applied to the rights of
protestant, Swenson's Livery, Inc., which includevservice o and
frox the race tracks and the city of Santa Monlea, with the expréss
restriction that it shall not pick up or discharge any race-track
passengers onlits route thr?ugh the territory sought to be served
by applicant. ‘Conseque:tly, the application will be granted so far
as it applies to Westwood Village, and denied‘so far as it applies-'
to Beverly Hills, . )

Beverly Hills Garage?‘Inc., is hereby placed upon notice
that oporative rights, as such, do not constitute a class of Proporty
which may bé‘capitalized or used as an clement of value in rate-
Lixing for any amount of money In excess of that originally pald to
the State as the cornsidoration for the grant of such.rights. Aside

from their purely permizsive aspect, they extend to the holder a full

or partial monopoly of & class of dusiness over a particular route.

This monopoly feature nay be changed or’destrdyed‘at any time by the

-l -




JAR 3w A. 30177

State, whick Is nod in any rospect limitod to the muxder of rights

which may be given.

.

Application as above en?itled having been filed, public ,
"~ hearings having been held thereon, the matter having been submlitted,
the Comnission horeby finding that public convenlence and nocessity
30 roquire, |

IT IS ORDERED:

-

(1) That a certificate of public convenience and necessity be,
and 1t heredy is, granted to Beverly Hills Garage, Inc., & Callfornia
corporation, authorizing the establishmont and operatioﬁ as & passen=
gexr stage corporgtion, as that terz is dofined Iin Sectidn 2% of the
Public Ttilities Act, for the transportation of persons between
Vestwood Village, on tho one hand, and on the other, the Santa Anita
race track at Arcadla, and the Eollywood Park race track at Inglewood,
subject tho the following restrictions: '

(a) The authorized service shall Ye rendored only
during such pericd as horse racing is conducted
at Santa Anita race track and Hollywood Park
race track, respectively. '

No passenger shall be picied up or discharged
at points bYetween the Intersection of Westwood
Boulevard asnd Wilshire Zoulevard, on the one
hand, and on the other, SantaAnita race track
and Hollywood Park race track, rospectively.

(2) That In providing service pursuant to the certificate

hereby granted, Beverly Iills Garage, Inc., shall comply with and

observe the following service regulations:
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Applicant shall file a written acceptance of
the cortiflcate herelin granted within a perlod
of not to excood thirty (30) days altor the
effective date nercol.

Applicant shall, within sixty (60) days after i
the offective date hercol and upon not less ’
than five (5) days® motice to tho Commisuion
‘ané the publlic, establish the sorvice hereln
authorizod and comply with the provicions of
Genoral Order 79 and Part IV of General Order
Nos. 93=A, 07 Liling, in triplicate, and con~-
currently naking offective, tariffs and time
schedules satisfactory to the Commi.sion.

Subject to the auxao*ity of this Comm,ss*on
to change or modifly such at any time, Beverly
dills Garagc, Inc., shall conducet sald
rassenger stage operation over and along the
following described routes: _

Santa Ani%a Route):

Trom Weatwood Zoulevard along Wilshire
Boulevard, Santa lMonica Boulevard, Canon

Drive, Sun et Boulevard, Vermont Avenue,

Loz Feliz Zoulevard, Glendale Avenue,

Colorado Boulevard, Linda Vista, Vecst Ho’ly,
Orange Grove, Walnut Avemue, Foothill Bowlo-
vard, Rosemead Boulevard and Colorado Boulevard.

Hollywood Park Route):

From.sttwood Boulevard elong Wilshire
2oulevard, Seprlveda Boulevard, lManchoster
Soulevard, and Prairie Doulevard.

IT IS FURTEER ORDZRED that in all other respects the

amended application of Beverly Hills Garage,‘Inc., be; and 1t
hereby is, denifed.
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The effective date of tials order shall de twenty (20)
- days after the dato hereof.

Dated at QQ_”QM%. ,}maj/f. California, thls _AZF =

_/ﬂ,/,u <2 /'/ /@A«CZL{/
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