
43302 Decision No. ____ _ 

BEFORE THE PUBLIC U'I'ILITIES COMMISS ION OF THE STATE OF CALIFORNIA 

Pico County Water District of 
. Los Angeles county, 

Complainant, 

va. 

San Gabriel Valley Water Company, 

Defendant. 

Case No. 4989 

M. I. Church and Kenneth K. Wright, 
for compla1nan€; Faries & McDowell by McIntyre 
Faries, and R. H. Nicholson, f'or defendant. 

OPINION ---------
Complainant District seeks an order prohibiting defendant water 

utility f'rom de11ve~ng and selling water within the boundaries of' 

the District. It contends that recent installations have been made 

in violation of a 1939 Commission decision, and without fi~st ob­

taining a certificate under Section 50 of the Public utilities Act. 

Defendant takes the position that it has a right to operate in the 

contr~versial areas, both by virtue of' a certificate and because of' 

the express statutory right to make extensions into areas contigu­

ous to its system without obtaining a certificate. 

Public hearings were held bef'ore Examiner Warner on February 14 

and March 17, 1949, and the matter was submitted upon brief's. 

The ter~itory in question lies generally in the vicinity of 

Pico. It has been a !'arm~ territory, devoted primarily to citrus 

and because of the development of' new subdivisions is entering the 

transitional phase of' changing from rural to urban character. The 
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need for domestic water service has led to the controversy between 

the parties to th1s proceeding. The specific tracts involved lie 

roughly within that area bounded on the west by Rio Hondo Channel, 

on the east by San Gabriel R1ver~ on the north by Gallatin Road and 

Friendship Avenue~ and on the south by the right of way of The 

Atchison, Topeka and Santa Fe Railway Company. 

Brief review of the history of water service 1n the above area 

is necessary to an understanding of the contentions ot the parties. 

In 1924 Sidney Smith, operating as Home Gardens water Company~ was 

issued a certificate of public convenience and necessity to supply 

public utility domestic water service in several tracts. (Re Smith, 

24 C.R.C. 394.) Certain of the tracts served by Smith are now with­

in the present boundaries of the District. 

Comp1atnant District was organized in 1926. It commenced op­

erating in 1927~ in that year having acquired that portion of 

Sm1th's utility properties known as the "Pico" system, and which 

supplied water 1n an area within the then existir~ boundaries of the 
(1) 

District. (Re Smith, 29 C .R .. C. 684.) 

In 1937 defendant was 1ssued a certif1cate of public conve­

nience and necessity covering a large area north or complainant Dis­

trict and extending inside the boundaries of the District as far 

south as Beverly Boulevard; (Dec. No •. 29954, App. No. 21250.) Upon 

petitions by complainant District and others, the mat~er was' re­

opened 1 and in 1939 the certificate theretofore issue~ was modified 

(1) Mr. Smith cont1nued to furnish utility service' in several other 
tracts through facilities not connected to his Pico system, among 
these being Tract 90951 north of Beverly Boulevard and w1thin the 
District

l 
and Tracts 8128 and 100561 both located west or and out­

side the boundaries of the District. These properties were sold by 
Sm1th to Frank Gi11elen in 1944 (Re Smith, 45 C.R.C. 353; and Dec. 
No .. 37381, App. No. 25890), and were acquired by defendant 1n 1945. 
(Re san Gabriel Valley Water Co.~ Dec. No. 38279~ App. No. 26975.) 
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by excluding therefrom "All the lands situate' within, the, ,boundaries 

of the * ... * Pi eo County Water Distr1et1 as at present constituted; 

* ... *.n (Dec. No. 32390, App. ~~o. 21250.) 

By 19391 and through an annexation of November. 41 19351 the 

Distr1ct's boundaries had been extended southerly trom Townley Dri~e 

to Wash1ngton Boulevard. However l the certificated area ~ Que8ti,~n 

originally extended only as far south as Beverly Boulevard. It was 

stipulated in the present proceeding that the District's 1938 pet 1,":, 

tion for reopening, as well as the 1939 dee is ion which modified de­

fendant's certif'icate
l 

invo1~ed only that portion of the lands with­

in the.D1str1ct's 1939 boundaries lying north of Beverly Boulevard. 

The District complains of two ~xtens1ons for the purpose of' 

serving w1th1n the District north or :Beverly Boulevard and within 

the District's 1939 boundaries. 

The ItMel1ta extension" is in the northeast corner of the D1s-

tr1et. Amistad Avenue and Me11ta street are north and outside of' 

the District. Melita street 1s an 'east-west street across the lower 

port10n or a V ... shaped area, w1th District terr1tory .at ,each. end of 

the street. Amistad is a north-south street which leads into and ., " '. 

ends approximately at the m1ddle of Melita. Defendant utility has . 
mains along: both of' ,t:'le streets mentioned. It has laid pipes l along 

an extension of fYlelita Street, whieh extend into ~che District ap­

proximately thr.e~ or four hundred teet easterly and then southerly 

approximately six hundred feet toward Beverly Boulevard. This ex­

tens ion was made wi th1n a year prior" to the hear1ng. 

Tract 156621 known as Towar Subd1v18~,on .. is within the ~939 

'boundaries of the D1striet and 18 north of Beverly Boulevard. It is 

located on the northwest eorner of Durfee Avenue and Beverly Boule-. .', 

vard. The subdivider .. planning to erect 93 houses, requested de-



, , 

tendant to serve water, under a refunding arrangement for the neoes­

sary extension. He did not ask the District to serve the, subdivi­

sion. At the t1me of hearing defendant had agreed to install a line 

to serve th1s tract. Defendant servea territory west of the Dis­

trict's boundary along Lexington Road. To serve Tract 156621 de­

fendant plans to install an e~t-inch main approx1mately 3,000 feet 

into the District easterly from Lex1ngton Road along Beverly Boule­

vard to Durfee Avenue, thence northerly approxinlately 2,100 feet on 

Durfee Road to the northern boundary of the District and to terr1tory 

presently served by defendant. Laterals from Beverly Boulevard would 
. , 

serve the tract. 

Defendant contends that the Towar Subdiv1sion 1s contiguous to 

the area served by defendant in Tract 9095. The latter traot, al­

though w1thin the Distr1ct, has been served by defendant as suoceseor 

to S1dney Sm1th (see footnote 11 supra), and defendant's operation 

therein 1s not questioned in the present oontroversy. The Towar 

Subd1vision is approximately 1,200 feet southeast of Tract 9095. 

The 1939 decision, as already noted, expressly excluded from de­

fendant's certif1cate all lands north of Beverly Boulevard and with­

in the Distri~tts 1939 boundaries. Both the "Me11ta. extension" and 

Towar Subdivis10n (Tract 15662) are within th1s excluded territory. 

The op1nion 1n the 1939 decis10n read in part as follows: 

"After a considerat10n of the ev1denoe sub­
mitted 1n connection with the overlapp1ng areas 
within the two D1stricts" it is apparent that 
future consumers and subdiv1ders in these areas 
would be able to obtain water'seM'ice from Ap­
p11cant" (defendant herein) "at a cons1derably 
lower cost than from the Districts if the present 
rates or the Applicant and of' the Distr1cts are 
maintained. It would not be 1n the public in­
terest to deprive these future consumers of 
their right to choose the utility service that 
they would prefer when it is required. On the 
other hand l it would seem inappropriate to grant 
to the Applicant a certificate covering these 

, 
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overlapping territories at this time when 1t 
may well be that the future subdividers and 
conSl.un.ers therein will prefer District ser­
vice. Duplicat10n of fac1lit1es and the 1n­
crease of total cost of service m1ght result 
therefrom. The overlapp1ng territory in each 
of the Districts w1ll therefore be excluded 
from Applicant's certificated territory, with­
out prejud1ce, however, to the Applicant to 
re~ew its petition when ~y future subdividers 
or group of consumers shall request service 
from it. At that time the Commission will 
review the Circumstances then obtaining and 
issue an appropriate order on such subsequent 
application as may be made." 

Defendant has no certificate specir1call~" authorizing opera.­

tions in the areas covered by the two extensions mentioned. Nor ho.s 

it obtained a certificate authoriz1ng the exerc1se of any franchise 

rights therein. The record indicates that in 1925 the County of 

Los Angeles granted to S1dney Smith, defendant's predecessor, a 

franchise covering a much larger area than that involved 1n this 

proceeding. (Ordinance No. 1208 NS~) That franchise was amended 

in 1945. (Ordinance No. 4525 NS.) However, defendant's brief 

states that defendant never applied for a certificate to exerc1se 

the r1ghts granted by such franchise, because .of a belief that such 

:a certificate had already been issued to one of defendant's prede­

cessors. Defendant cites instances where the CommisSion has au-

thorized the exercise of franchise rights granted years before cer-
(2) 

t1ficat1on thereof, and urges that in disposing of the present 

matter such authorization may now be granted. In each of the in­

stances Cited, the utility had applied for a certificate authoriz­

ing the exerc1se of franchise rights. No such application has been 

filed by defendant. 

Defendant'asserts a statutor.1 right to extend 1nto areas oon-

(2) Re Calif. Elec. Power Co., 44 C.R.C. 38; Re P.G. & E. Co., 43 
C .R.C. 753. 
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tiguous to its system. Section 50 provioe~ in part that no water 

utility shall begin construction of a line, plant, or system,· or of 

any extens10n thereof, without first having obta1ned a certificate" 

subject, however, to the fOllowing proviso: 

nthat this section shall not be construed to 
require any such corporation to oecure such 
c~rtificate for ~n extension * * * into ter­
ritory * * * eon'ciguous to its * * * line" 
plant" or system, and not theretofore served 
by a public u~ility of like character" or for 
an exte~sion within or to territory already 
served by it" necessary in the ord1nary course 
of ~ts'business; * * *." 

As to territory north of Beverly Boulevard and within the 1939 

District boundaries l the 1939 decis10n wh1ch excluded that area from 

defendant's, earlier certificate clearly contemplated that before d~­

fendant could serve therein it would be necessary to apply !or ar.d 

obtain authorization "when any future subdividers or group of con­

s~~ers shall request service from it. At tt~t time the Commission 

will review the ci~cumstances then obtaining and issue an appropr1~te 

order on such subsequent application as may be made." (Dec. No. 

32390. ) 

Because of this lim1tation upon defendant's right to extend ser­

v1ce l it is unnecessary to decide whether the two extensions are 1n­

to cont1guous territory, within the meaning ot Section 50. Defendant 

has neither sought nor obtained the required authorization. The or­

der herein will direet defendant to cease, deSist, and refrain from 

the distribution and sale of water from its "Melita extension" here­

tofore described l as well as in Tract 156621 known as Towar Subdiv1-

sion l and to desist from further construction work on its "Melita 

extension" or within Tract l5662. Defendant will be directed to 

cease, desist l and refrain from distributing water or constructtng 

service extensions within any portion of the lands within the 1939 
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boundarien of the District north of Beverly Boulevard other than 

within Tract 9095, unless and until it obtains a certificate there-

for. 

By an annexation 01' Dc~ember 13~ 1945" the District was en­

larged to include certain land north 01' its 1939 boundaries. All of 

such land was the prop~x'ty of a single individual .. who tiled a peti­

tion for annexation. This land was within defendant's certificated 

area. In effect.. the 1939 decis10n had established a dividing line 

between the District and defendant. The president ot the District 

testified in part as follows: 

"Q.. Did the Fico County water District take 
any recognition or the certificated area at the 
extre~e northern boundary of the Pico County 
Water District in w~1ch annexations by the dis­
trict were mad~ on December 13, 1945? 

"A. Well, we did not. T:!;':l,&t man sent a peti­
t:ton in to co~e in and was l"0c~:~ved into the 
district. We do not go after them. 

"EXAMINER WA.."UmR: I have nothing further. 

"MR.. FARIES: Did you serve that man? A. Yes. 

"Q.. What is his name'? A.' Veech. 

"Q.. Was it a subdivision,?" A. A ranch .. his 
home. 

"Q.. tater on that property was subdivided .. 
was it not, a portion of it? A. ~~ere Mr. 
Nicholson" (defenda.nt's president) Ilcame in on 
Harol6. 1f (Harrell) "street .. Mr. Veech sold a 
piece in there for a subdivision. 

"Q.. Did Hr. Veech request service for you on 
that? A. NOj he did not. ll 

Harrell street, mentloned above .. is the northern boundary of a 

portion of the 1945 annexation. Tract 15191, north ot Harrell and 

outSide of the District, is in defendant's certificated area and 

has been piped by defendant. Dork Street is south of and parallels 



Harrell, and is within the 1945 annexation. It extends easterly out-

side of the District and into defendant's certificated area. De­

fendant has installed a six-inch main along Dork Street trom Tract 

10309 in its certificated area east of the 1945 annexation~ through 

said annexation, for a distance of almost 1~200 feet, to Durfee 

Avenue, the westerly boundary of a portion of such annexation. At 

the latter street, such main connects with defendant's eight-inch 

main which runs southerly along Durfee Avenue from defendant's cer­

tificated area north of the 1945 annexation, and thro~gh such an­

nexation to Dork Street. Defendant plans to extend the Durfee main 

southerly within the 1939 boundaries of the District to Beverly 

Boulevard, 1n connect1on with proposed service to the Towar Subdivi­

sion~ heretofore discussed. 

The D1strict apparently corr.plains of the construction or the 

Dork street ma1n w1thin the 1945 annexat1on. The record concernir~ 

such main reveals l1ttle more than the existence thereof. Moreover, 

Dork Street is within defendant's certificated area. 

Thus far, consideration has been given to terr1tor.y north of 

Beverly Boulevard. The greater portion of the area in dispute lies 

south of Beverly Boulevard. As already indicated, the District was 
. . . 

organized in 1926. Its southern boundar,y was then,at Townley Dr1ve. 

There have been four subsequent southerly annexations. 

on November 4, 1935, the D1strict annexed approximately 600 

acres south of Townley Dr1ve, conSisting of approx1mately 20 or 25 

ranches. Approx1mately 30 persona signed the petit10n tor annexa­

tion, or one person to each 20 acres. 

On August 11, 1944, there was a small annexation at the south­

east corner of Washington Boulevard and Rosemead Eoulevard, which 

1ncluded land owned by f1ve or siX separate owners. A somewhat 
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larger area, east of the 1944 annexation, and on both sides of 

Washington Boulevard east to Pas sons Boulevard, became part of the 

District on April 3, 1946. According to the recollection of the 

District's preSident, at that t1me no one was residing 1n that por­

tion of the 1946 annexation south of Washington Boulevard, and there 

were five residences north of Washington. On August 15, 1947, the 

Distr1ct annexed a strip of land south of the 1944 extension and 

along Rosemead Avenue, consisting of approximately 25 to 40 acres. 

A large area east of the above annexations, and extending .. to 

the San Gabriel River, is not w1th1n the District. Defendant fur­

nishes utility service 1n the area east of San Gabriel River. It 

purchased a triangular piece of land extending westerly across the 

river, south 01' Washington Boulevard, and adj01n1ng Tract 15702. 

Defendant's pres1dent testified that this land was purchased tor the 
(3) 

sole reason of crossing the r1ver at that pOint. Defendant's 

vlell No. 8 was drilled on this property, with 3,000 gallons per 

minute permissible developed capac1ty. Traet 15702, conta1ning 252 

lots, has been piped by defendant. Defendant proposes to extend 

1nto another tract west of Tract 15702, and being Tract 15627, which 

~ontalns 144 lots.· These tracts are not within the District. 

Tract 15524, outside of and adjoin1ng the District, contains 

229 lots and is immediately north or Tract 15702. In July of 1948, 

the subdiv1der applied to the District for service. He had several 

conversations with representatives of the D1strict l and thereafter 

(3) On August 23 1949, by Decis10n No. 432441 in Applications 
Nos. 30375 and 30408 and Case No. 50991 the Commission found that 
the area served by defendant west of the San Gabriel River along 
Washington Boulevard to Passons Boulevard (wh1ch would include 
Tracts 15524 and 15652) was contiguous to territory served by de­
fendant east of the river and certificated by that decision. 
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(4) 
requested serv1ee from defendant. Defendant has installed mains 

1n Tract 15524. 

Immediately north of the above tract are Tracts 15652 and 

15786~ consisting of 252 lots and 82 lots~ respectively. Both 

tracts are outside of the District) and upon request of the subdi­

viders, defendant proposes to serve therein and to install the neces­

sary mains. The five tracts last mentioned (Tracts 15702) 15627~ 

15524) 15652) and 15786). are outside of the District. 

Defendant has installed a lO-1nch main from Well No. 81 hereto­

fore mentioned) northerly along the east side of Passons Boulevard. 

The District has. a smaller main along the west side of Passons Boule­

vard, which street is. the eastern boundary of the 1946 annexation to 

the District. Defendant's lO-inch main alol~ Passons enters Distr1ct 

territory near Balfour street, runs northerly to Dunlap Crossing 

Road, and westerly on Dunlap to Coffman and Pico Road) the western 

boundary of the 'District, thence northerly along the boundary ap­

proximately 600 feet, and thence westerly and northerly to defen­

dan~'s Well No. 5 and territory served by defendant west of the Dis­

trict. 

At Dunlap Crossing Road and Passons Boulevard, the lO-inch main 

eonnects w1th an 8-tnch main installed by defendant easterly from 

Passons Boulevard on Dunlap Crossing Road) through District territory 

(4) The subdivider testified in part as follows: 

"* • * as long a.s I was not 1n the District I would have to be 
legally taken into the District first. Second, I would have to in­
stall the system myself under their supervis10n as they laid out 
their plans. Th1rd~ I was to pay for it myself, no provision 1n 
there set up for any rebate; and, fourth, the ult1mate customer 
would have to pay for the meters, on which there would be no rebate~ 
and then on general knowledge around the area, it is customary when 
you subdivide, I found they had a 4-inch main and did not teel it 
was adequate, because I had knowledge of various subdivisions coming 
into that area through the Regional Planning CommiSsion and the En .. 
g1neer' a office." 
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and across San Gabriel River to an area served by defendant east of 

the river and certificated by Decision No. 43244 in Applications 

Nos. 30375 and 30408. Thus, the District is bisected by detendant's 

mains along Dunlap Crossing Road which connect areas served by de­

fendant on both sides of the District. Defendant plans to have all 

plants of its Whittier District interconnected. 

Tract 12165 consists of approximately seven acres, upon which 

the subdivider will build 33 houSeSj and is within and comprises a 

relatively small portion of the 1946 annexation to the Distr1ct. At 

present, the District has approximately 15 services in the entire 

1946 annexation. The subdivider of Tract 12165 did not seek service 

from the District, but arranged for serv1ce from defendant. Pipe 

was being laid in that tract by defendant at the t1me of the hear-

1ng herein. The southeast corner or the tract is approximately 150 

teet from defendant's 6-inch main at the corner of Washington Boule-
(5) 

vard and Passons Boulevard. Approximately 300 feet north or the 

above irregular 1ntersect1on~ a 6-1nch main is being laid westerly 

approximately 300 feet from defendant's 10-inch main on Passons 

Boulevard, to provide service for the tract. At this po1nt on 

Passons Boulevard, the District has a 6-1nch main. 

Tracts 15559 and 15667 are both w1thin the 1935 annexation to 

the Distr1ct
l 

at the southerly boundary thereof, and on opposite 

sides or Passons Boulevard. At this point, the District's main 

along Pas sons Boulevard is a 4-1nch main. Defendant has installed 

a 6-inch main approximately 300 feet westerly from its 10-lneh main 

on Passons Boulevard to Tract 15559, and has piped that tract. A 

(5) Passons Boulevard is the easterly boundary line of the 1946 an­
nexation to the District. Tract 15652 is on the easterly side of 
Passons, outside of the D1str1et l and across the street from that 
portion of the annexation in which Tract 12165 is located. 
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prior owner, who sold a portion of the land which now comprises this 

tract, testified that he had received water from the District since 

his property was annexed in 19351 and has had no dissatisfaction 

w1th that service. The tract consists of 17 acres, d1vided into 55 

lots. The subdivider test!tled that he is famlliar wlth service tur­

nished by the D1str1ct 1 which serves three subd1vlslons in the v1-

cinity. He t1rst discussed the matter ot serv1ce wlth the District, 

checked the slze and locatlon of the District's rnains l and was ad­

vised by the District that he would have.to obtaln a b1d trom a 

contractor for 1nstallatlon of mains in the subd1vlslon. The sub­

dlvider, who has had experience in the operation of water systems, 

and who has subdlvided 20 tracts of land, was of the op1nion that 

the Dlstrict's malns were ot inadequate size. Although there was 

the posslbllity of replacement by larger mains, the subdivider con­

cluded that he could not walt untl1 there was a complaint about the 

sufficiency of supply or lack of pressure. He had had previous 

satisfactory dea11ngs with defendant, and arranged tor 1nstallation 

of mains ln his subdiv1sion after deposit of the requ1red amount of 

money with defendant. Among the factors 1nfluencing the subd1vid­

er's decislon was the absence of an extension refund from the Dis­

trict, the $30.00 meter charge to a householder made by the District 

but not by defendant, and the $2.00 flat rate charged by defendant. 

The District charges metered rates. 

Tract 15661 is on the east side of Pas sons Boulevard, opposite 

Tract 15559, approx1mately 11 000 feet south of Dunlap Crossing . 

Road, 1s within the Distr1ct l and ~long the southern boundary of a 

portion of the 1935 annexation. It consists of 24 acres d1v1ded 

into 127 lots, upon Which that number of single family dwellings 

are being constructed. The engineer tor the subdivider test1fied 
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that l because of previous experience w1th the District 1n connect1on 

w1th another subdivis1on, he would try to do everything he could to 

,.".orl" w1th another water supp11er. Defendant has installed a 6-inch 

main from Passons Boulevard easterly into this tract, as well as 

smaller laterals throughout the subdivision. The subd1vider testi­

fied'that, because of the agreement w1th defendant prov1d1ng that 

costs of the extens10n w1ll be refunded to the subd1vider, he will 

be able and intends to pass on to prospective purchasers, through a 

lower sel11ng price, a sav1ng of from $100 to $125 per house. 

Tract 15616 1s on the west s1de of Passons Boulevard approx1-

mately 150 feet north of Tract 15559, and w1thin the 1935 annexat10n 

to the D1strict. It is subd1vided into 19 lots~ and the owner has 

an agreement w1th defendant for water service. Such owner l although 

within the D1str1ct, prev10usly obta1ned water from h1s own wells, 

and d1d not apply to the Distr1ct for serv1ce. He test1fied that he 

has pa1d Distr1ct ta:'tes for twelve years without "any benef1t" there­

from; would be def1n1tely interested 1n having h1s land excluded from 

the nisbriob it possible; and d1d not know that h1~ ~and was to be 

annexed to the District. 

Tract l5294 ~s approx~ately 500 reet north of Dunlap Crossing 

Road, on Passons Boulevard~ and within the 1935 annexation to the 

D1otr1ct. It consists of 72 single residence lots, on which a like 

number of homes are to be constructed. The subd1v1der, who is also 

the builder, has entered into an extension agreement with defendant 

to supply water to the tract. He did not seek to obtain service 

from the District, but made 1nquiry of people in the area, who 

recommended defendant. Th1s tract would be served by defendant from 

its 8-inch main on Passons Boulevard north of Dunlap Cross1ng Road. 

The five tracts last discussed (Tracts 12l65, 15559, 15667, . 

15616, and 15294) are within the District, which asks that defendant 
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be prohibited from serving w1thin the exter10r boundaries of the 

District. 

Reference has already been made to the organization or the Dis­

trict in 1926, and to the subsequent annexations thereto. The Dis­

trict has issued $120,000 of the original bond issue, $25,000 or 

which was issued in 1948. There are $65,000 in bonds outstanding. 

It has installed approximately 49,000 feet of cast iron pipe, and 

a little over 60,000' feet of transite pipe. The District's original 

well produces 600 gallons per rr~nute. A well drilled in 1929 de­

livers 1?300 gallons? and a well drilled in 1948 produces 1,600 

gallons. It ~as a fourth well, producing 600 gallons, used for ir­

rigation, but which could be used for domestic purposes if necessal~~ 

The District refuses to accept protected steel pipe, but tnstalls 

Class 100 transite pipe, which is below the minimum requirements of 

the Amer1can Water Works ASSOCiation, of wh1ch the District is a 

member. The manager or the District testif1ed that transite pipe 

has been used since 1938, rather than cast iron or steel, because 

of "red water.1f 

Pressure on the District system var1es from 48 to 50 pounds, 

and there 1s an automatic control system. When the D1strict's 

lines were installed in the southern annexations, there were no 

subdivisions. Pipes were run to the ranchers therein because they 

were paytng taxes in the District. Such pipes were not planned for 
, 

subdivisions. Four-inch pipes 1nstalled in 1935 and following years 

were ample to serve the ranchers, "but will gradually be augmented 

by 1nstalling on the opPOSite side of the road 6-inch l1ne." The 

District demands that a subdivider install 6-inch l1nes where such 

are needed in a particular subdivision. The fire aepartment has 

expressed a desire for lines larger than the District's 4-inch 
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ma.ins. 

The District has no present cash surplus. Cost of replacing 

4-1nch lines could be raised by taxes on the 1,600 acres compris­

ing the District. Taxes levied in March would come in throughout 

the year, and it would take a year to raise money by the tax rate. 

No bond money is presently on hand, and a bond issue would requ1re 

app~ox1mately 120 days, assum1ng a favorable vote thereon. The 

District has not attempted to borrow money for additional pipe 

l1nes. 

The District believes that it has sufficient water to serve 

the area proposed to be served by defendant, but that it will be 

necessary to increase its ma1ns to supply adequate water. The Dis­

tr1ct would like to use transite pipe, but will use cast iron p1pe~ 

Class 100. The District contracts for the installat10n of new 

mains, and its engineer testified that he knew of a contractor who 

had pipe available. 

The District t s general manager testified that the average 

monthly cost of water (excluding taxes) to its customers l 1nclud-
~ 

ing packing houses and large users, is $2.40, less a 25-cent re-

bate, or $2.15 per house per month; and that excluding the large 

users, such 8.verage is $2.05 per house, subject to a 25-cent 

rebate. 

The present intention of defendant is to serve the subdivi­

sions in Question at a flat rate of $2.00 per month. As heretofore 

·indicated, the District requires individual consumers to pay non­

refundable meter installation charges. Def'endo.nt makes no such 

charge. At meter rates, defendant's charges are generally lower 

15. 



than those of the District. Defendant's monthly minimums are also 
(6) 

lower. 

The District now serves approx1mately 1,550 customers, having 

added approximately 300 customers during the past year. 

Over 300 houses will be erected in the five tracts last d1s­
(7) 

cussed, and wh1ch are within the boundaries of the D1str1ct. 

Concerning these five tracts, it should be noted that, although 

defendant has not obtained a certif1cate spec1f1cally author1zing 

service therein, it has not heretofore been ordered to refrain trom 

(6) Exhibit 7 shows the folloWing comparat1ve rates: 

METER CHARGES 

Installation charge 

5/8" x 3/4" meter 
1" m.eter 
l~" meter 
2" meter 

District Defendant 

Monthly Minimum 

5/8" x 3/4" meter 
1" meter 
l~" meter 
2" meter 

$ 30.00 
50.00 
90.00 

140 .. 00 

$ 1.75 
3.25 
5.25 
1.75 

QUANTITY RATES 

None 
None 
None 
None 

$1.25 
2.50 
4.50 
6.00 

Distr1~t Defendant 

0- 1,200 cu.ft. $1. T.5 0- 800 eu.ft. 
1,200-10,000 cu.ft.' .10 per 100 800-2,000 cu.ft. 
Over 10,000 cu.ft. .05 per 100 2,000-3,000 au.ft. 

Over 3,000 cu.tt. 

(7) Tract 12165 33 lots. 
Tract 15559 55 lots. 
Tract 15667 -' 127 lots. 
Tract 15616 19 lots. 
Tract 15294 12 lots. 

Total 306 lots. 
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se:rv1ng within the D1strict's boundaries south of Beverly Boulevard. 

In the ai,)sence of such an order I def"enclant ha.d the right to make 

extensions 1nto these five tracts contiguous to its line, plant, o~ 

system. The D1str1ct 1s not a public utility w1thin the meaning or 

the Pub11c Utilities Act, and the Commission is w1thout powe~ to 

prevent the extension of the District's boundaries into territory 

served by defendant. In this rapidly developing area there, are now 

two entitles whichda1m the right to serve therein, only one ot 

which is subject to Commission regulation. For various reasons, 

future subdividers and consumers may prefer one or the other service. 

Yet wholly unrest:-a1ned competition bet~teen the two agencies fur­

nishing water service would ne1ther be in the pub11c 1nterest, a1d 

in the orderly development of the area, nor necessarily X'€'sult 1n 

efficient and adequate service at reasonable cost to the users or 

As to Distr1ct territory south of Beverly Boulevard, defendant 

should be ordered to refraln from serving therein, except as to the 

five tracts last discussed above, unless and until it obta1ns a cer­

tificate of public convenience and necessity authorizing such ser­

vlcc. As to territory north of Beverly Boulevard, and within the 

1939 boundar1es of the District, except as to Tract 9095, defendant 

should likewise be ordered to refra1n from serving therein, unless 

and unt11 it secures a certificate. 

No order will be entered as to territory within the 1945 annex­

ation north of the District's 1939 boundaries. When annexed by the 

District, that territory was within defendant's certificated a~a. 

o R D E R --- ...... -
Based upon the record herein, and upon the findings contained 

in the foregoing op1nion, IT IS ORDERED that San Gabriel Valley water 
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Company shall eease# des1st# and refrain, unleea and unt1l 1t secures 

from this Commission a certificate or certificates of public'con­

venience and necessity thereforl from constructing service extensions 

for the purpose of serving water, or from furnishing water serv1ce l 

in each of the following areas: 

1. -

2. -

Any portion of the lands north of Beverly Boulevard# 
other than w1th1n Tract 90951 wh1ch are within the 
1939 boundaries of Pico County Water D1strict or 
Los Angeles County, as shown by Exhibit No.6 in 
this proceeding. 

Any portion of the lands south~r Beverly Bou1evardl 
. other than within Tracts' 121651 15559# 15667, 156161 
and 15294# which are within the present boundaries 
of Pico County Water Distr1ct of Los Angeles County~ 
as shown by Exhibit No. 6 in this proceeding. 

In all other respects l Case No. 4989 is hereby dismissed. 

The Secretar.1 is direoted to cause a certified copy of th1s 

order to be served upon San Gabriel Valley Water Companyl a oorpora­

tion. 

date 

The effective date of this order shall be twenty days after the 

of such service. 

Dated, ~ /f/1--41a ; t c C .. ) , California, th1s 

\;'~t L~I I 1949. 
V 
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