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Decision No. 

BEFORE THE PUBLIC UTILITIES CONMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Applicat:l.on of ) 
GI\RDE~\T CITY TRArTS?ORTATION CO.? LTD., ) 
a corporation, for a certificate of ) 
public convenience and necessity to ) 
operate ~s a highway common c~rricr ) 
for the transportation of aluminum ) 
products between Permanente, California,) 
and certain other points in California. ) 

Application No. 30175 

1,!il1ard S. Johnson for applicant .. 
W. A. Gregory for Southern Pacific Company and Pacific Motor 

Trucl-:ing Company; D.nd Bertram S, S i 1 vel' and Edward }!I.. 
Berol for Highway Transport, lnc., protestants. 

o PIN ION ------- .... --

By this application, Garden City Transportat1on Co,_, Ltd., 

seel-:s a certificate of !,lUblic convenience and necessity authorizing 

operations as a highi,ra~p common carrier for the tr3.l1sl"ortation of 

a.lu:nim:m products, including ~luminum fOil, between Pcrmanen'ce, on 

the one hand, and all ~oints ~d places in San Francisco territory, 

as defined in Item 270 series of High\>.ray Carriers' Tariff No.2, 

on the other h~ne. In gener~l, San Francisco territory, as defined 

therein, embraces San Francisco, the industrial and business sections 

of the East Ba~t cities and tho terri tory south of San Francisco and 

OoJdc-.nd to o.nd including Son Jose. Permanente is located about lO 

miles \Vest of San JOSt!. 

Public hearings ~.,ere held before Examiner Bradshaw at 

San FranciSCO. Briefs have been filed. 

Applicant is u California corporation organized on 

November S, 1948. According to the testimony, on January 1, 1949, 

it took over the business ?reviously carried en since 1935 by 

another corporation. Intrastate highway carrier operations are 
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conducted u.."'l.<l~r rad Inl hlshwc.y common carrier and hi3hway contract 

carrier ,crmi ts. Applicant as:ert::; tho. t 1 t poss '~;;,~:;,7:!,; limited 

interzto.te operative rights as a. COl."lmon carrier for the tra.'1.sporta­

tion ol' specified commodities over regular routes bC'~ween the 

St'.n Jo~e and San Francisco Buy arc.~Cl.s a.nd for the transportation 

of' certain other cOlnl"!!od.itles over irregular routeo between the 

samo and a number ot additional points. It i~ :::tated that an 

application substantially co~xtenzive in scope to that on file 

in this proceedinz is ,~nding before the Interstate Co~~crce 

Commission. 

p.pp11cant lists as its eo.uipment 31 tractors, 51 flat 

rack semi-trailers, 4 tr\\cks, 2 trailers, 9 dollys and another 

semi-trailer of a type not di:iclosed by the record. It appears 

that about one-fifth of this cq\\ipment is m.,rned by applican.t, the 

balance being ~.vai13:olc under lease arrange:nents. 

So~e shipments of ~luminum foil, applicant's sccretary­

treasur~r testified, have been transported by applic~~t f.ron 

Pern~anente in both interstate o.nd intrastate commerce. The intra-

state shipments nloved to S.::c..."'l. Francisco for local delivery or ",ere 

1n'tcrch~"'l.ged with other ca~riers at San Jose for Zurther transpor­

tation 'to Los Angeles. The '..:i tnezs stated that the present move- . 

mont amounts to 2,000 ~oun1~ a ,ycek, being about c~ually divided 

as bet· .... ·0cn tho.t moving to the San FranciSCO Bay area and Los Angeles, 

and re!jrcsents a.Pln~oxi1'latcly one sl::.ipment a ",·cel-:. Ap~')lican'l; ~'1.tici­

pa.tes that in the futuro the outbo\md movement of aluminum. :toil 

will incrca$C to about ;00 tons a month to interstate and intrastate 

r1.estj.nations. In this event, daily shipments _ ... both trucldoads 3.D.d 

less-trnckloads -- ::J.re expected. 
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Applicantts secretary-treasurer testified th~t closed-van 

ecruipli.lent is not adapted to the handling of pallctizcd cargo, in 

which form some of the aluminum foil is shipped. An on-call service 

upon one hour's notice is proposed. Truckload shipments would move 

direct from Permanonte to destination. It is proposed to move loss­

truckload shipments to San Jose for consoliclation with other freight, 

principally canned goods ru1d dried fruit transported under appli­

cant's interstate rights. \11'len requests for service are received 

during the afternoon applicant proposes to effect deliveries in the 

Bay area the following morning. In the event that requests are 

made by 11:00 a.m., deliveries of freight at destination the same 

day are contemplated.. Applic~nt 's \~itness also testified that,' 

having been roquested to do ~o by Permv.nento l··Zete.ls Corporation, 

it proposes' to undertake the establishment of joint intrastat~ 

service~ and rates with other carriers if the certificato horein 

applied tor is granted. 

The assistant general traffic monager of Perru.anente Metals 

Corporation testified on behalf of applicant. He statod that this 

concern is engaged in the production of aluminum products, having 

plants at various locations in the United States, including a sheet 

aluminum mill at Trent\l.'ood, ncar Spokane, ~Jashington, and an all.llll1num 

foil plant at Pcrmanente. The ',IIi tness testified that the Permanente 

plant, representing an estinated invest~ent of ~~1,500,000, commenced 

~roduction on Y~rch 31, 1949; and that wl'l.11e only 1,000 or 2,000 

pounds of foil a day are now being shipped it is~xpected that the 

output will be apprOximately 500 tons a month when '~he plant is in 

full production. According to the Witness, it is antiCipated that 

about 70 per cent of the production will be marketed in the territory 

Denver and cast thereof; that about 5 per cent \lli11 be shil')pcd to 

other interstate destinations, and that the balance 1.1ill move 
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principally to thc~ay are~ and.Los kngclcs. 

This witness contended that highw~y carrier' service is 

cssent1~1 in the development and conduct of the comp~y's business. 

He ~sscrtcd that, in commencing negotiations for service and rates 

with truck lines sorving the East, he found that such c~rriors were 

confronted 'IIi th the problc:n of making arrnngcments with a connecting 

carrier ublo to handle the t raft1c from PcrznCtnentc. Th1s s1 tuat1on, 

coupled with applic~tr~ promise to undertake the ~st~b11shmont of 

through routes ~nd joint rates, the witness testified, prompted 

Permcncnte r·f~to.ls Corporation to support tl'lc instant o.pplico.t1on. 

He st~ted th~t the subject of through service and rc.tes WD,S not 

discussed '~ith the co~on carriers now serving Pcrmancntc. It was 

not intimated th~t these carriers do not, or might not, provide 

ndequatc service to the ~y urea. The reason for advocating the 

granting of the application, ~ccord1ng to the witness, was th~t 

P~rl':l=>.nento I',)ctals Corpor~tion deSires th:-.t flpp11con'l: be pl~ced in 

:t pOSition \'1h~rcby it CM obt::l1n sufficient tr::ltfic to b~ 3ble to 

rno.1ntain the service it proposes to :1~cnd0r in connection vIi th other 

truck lines opero.ting beyond tho Bay area. 

The P~rmnncnto Metals Corporation does not intend to usc 

~pplic~t's facilities for ~ll ,of the fOil shipmonts to the B~y area. 

Its rQspr~sent~tivc asserted thct a portion of this tro.ffic will co 
tendered to the existing common carriers. Ho further testified thnt 

the trnnsportation or roil by c::lrricrs eO,u1ppcd to h~ndlc it in 

pallctized form W:lS considered desirable. It w~.s s'Co.tcd th:lt foil 

~lould be the only ~lum1num product shipp~d from Permnnente and that 

there is no prospective inbound intrastate ~lum1num tr~ff1c, the 

sourco of c.luminui'n ~h,:...;;t fl'om ... lhici:".. foil is p ..... ocosscd being 

Porrnancnto's pl:lnt at Tront1'loocl, iJo.shington. 
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Highway Tr~sport, Inc., Southern Pacific Company ~~d its 

wholly-~w.ncd subsidiary P~cific Motor Trucking Company protested 

the grnnting of tho application. 

The president of !-liehv'~.y Tr~sport, Inc., introduced an. 

~xhibit setting forth the f~cilitics and equipment of that carrier. 

Eo stet ted thrt tit opcrr.'. tos 'bet'llcon Permoncntc o.nd S~ F'r~cisco end 

i:''ltcrmcdintc points o.nd rnaintc.ins joint ro.tos to Zo.st Bay pOints in 

ccnnection with Conton Transbay Sxprc~s, Inc. According to this 

w:!.tZless, Permanentc is zorvod by one or more trucl{s every day, 

e~cept Saturdays ~nd Sund~ys, deliveries of freieht being effected 

~t about 10:00 a.m. tho dny after shipment from points in the Bay 

a.reet. Ho asserted that thoro is ~plc space on 'chc trucks opera­

ting in tho gonor~l territory, as well as those rn~{ins deliveries 

at P'~rmc.ncnte, to h~dle outbound shipments from Porrnononte; tha.t 

the c::\rrier h~s 501ici tod the ~.lunlinu.m 1"oil traffic, but has not 

b~en tendered ;my shipments ='.s yet; and tl:1o. t open-type cqtlipment 

is ov~il~blo for tr~sporting foil in pallctized form. 

H1ghw~y Transport's president further testified th~t 1n 

1947 the s\1.bjcct of cstt.blishing joint r~tes with the trnnscontinontzU. 

cc.rrier wi th ~vh1ch Pern:a.ncnte !·jct:tls Corpore. tion n030ti~tod service 

:uld rt.tc o.rr~gcl:1.,~nts \o[o's under considero.tion; thnt jOint rc.tes 'to"erc 

not cstc.blishcd ~t tht'.t time bcc:-.usc :'on ~greernent coulcl not be reached 

cnncerning the proportion of th0 r(:v.::nue ,,,hich ,,,ould accrue to High­

wny J:'ro.r..:;port; ~d thn t n ",'lcok before th~ hearings in this proceeding 

·~.'erc concluded .:tn underst.mding 'ofC,S rO:lehl...ld concerning the division 

of jOint ra.tes runone the intc::'cstcd c::'.rriers i:\Xld such ro.tos arc 

being publishod. 

P~cif1e Motor Trucking Compo.ny's supcrintvndent hnving 
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jurisdiction over operations in the ~y area described tho f~cilitics 

~d c~uip~cnt opcrotcd by th~t c~rricr and by its contr~ct draymcn 

~t Son Francisco. Shipr.lcnts from San FrC1.ncisco :.nd the EOost Bay 

cities, o.ccording to the testimony, after being picltcd up by 

trucking equipment usu~lly nove in rail c~rs from San Fr~cisco nnd 

O~<:lond to Son Jose, from I"hich point they :::.ro distributed by' 

truck to dcstin~tions in tho surroundine territory, including 

Permo..'1onte. Tho ~'litncss decle-red tho.t scrvic~ is rendered do.ily, 

oxcopt So.turQ~ys nna Sund~ys, nnd that shipm~nts ordinorily ~rrivo 
at Pcr~~ncntc o.t 1:30 p.m. on th~ day ~ftcr Shipment. He testified 

thet wl'lon tr1.l.ckloc.ds ere tcnc'4orQd a.t Scm Fra.nc1sco tl'lOY nro tr\ln$-

ported direct to Pcrmn.nc:1tc,by truck. 

Froight from Pormo.nonto, tho Po.eii'ic Notor Trucldng 

CO:lPt.ny "'ii tncss sc-.id, is picJ{cd 1:.p by t;rucl~s '''hieh deli \T~r the 

1nbo'Ul"ld. sh1pm';::l'l;s, unlcsc; sPQC1:-.1 s~rvice 10 requested, c...'"l.d movc~s 

in the sc.mo mn.nnor a.s f.roi~;ht tr~.ns!,ortod in tho op1'osi t~ dir.:.:;ction. 

It ~,,~s ~ssortcd th~t ordin~rily overnight service is rendered; th~t 

open oquipment is av~ilnbl~, if nv~d~d; n.nd that this carrier is 

~bl~ to h~dlc ndditioncl outbound traffic from Pcr~nn0nte ~nd 

furnish more schc4ul~s, if r0~uested to do so. 

On brief, "',plic:'.nt contends th~t: ~ll of the clements 

of high\voy common co.rriagu, ... $ distingu1s 1"lcd trot,:. eontrnct cC\rriZl.go, 

~:r.e P::"'OSCl'lt in its proposed servico even though n single censig'nor 

now constit'Utc~ the entire zhippir.g public to be served. It assorts 

thC\t sorn~ of the tro.ffic will mov~ with trci8ht charges collect; 

tho. t thc:-e mny in the future be r:,?n~~ si"li!'pcrs who \"ill be interested 

in the service; n.nd thC\t the Commission in certain cases has taken 

the posi ticn the. t li~:.'sons ,,,ho l'~y tho tr~.:nspo:'tt. tion chnrgos n.ro 

to be regi.l.rdod :)..$ tho "shippers rl of tho rnerch~ndiso. In urging 
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th~ t public convcnj.cncc ~nd nccc:;si ty require the csto.b11:;hmcnt of 

the propo$cd :crvicc, ~pplic~t :lrgu~s th~t thoro is now ~vuil~blo 

only one. ind'.:pcndcnt highw~y COMon carrier, the oporations of tho 

ot)'lcr axis ting high,,,o.y com."llon carrier consti tutil'1£; "Oon or~cillo.ry 

nrm of Southern Pacific COl.!1po.ny"; th:t.t the Pcrm~nen.t0 Hct:;,.ls 

Corporution desires o.dditiono.l competitive highway common cnrricr 

f':'.cili ties for the d1stri butior! of its pr.oduct; ~d the:. t o.pplicrult 

no'" serves PQrmnncntc ~s an 1nterst:,tc common co.rrier ~d is fit, 

''filling ond ~.blc to p0ri'orm tho propos cd service. 

Protost.:mts in tl'lc1r briof cho.rC'.ctcrizc the prc,osed service 

as a zpccic.lizcd· one Cto be 1.1~c:d by a single shipper) \vhich "'ill 

not constitute 0. common corri::.-r op::r::1.tion. Th~y con.tend tho.t for 

this rc~son ~ sufficient lcg~l b~sis to gr~nt C01~'on c~rricr rights 

does not exist. The Qvi~~nc~, p~otcstants 0150 ~sscrt, docs not 

wo.rr~t tho entry of ~ additional common c~rricr in the terr1tory 

involved, beCo.llso tho c.vo.11ablc in-cro.sto.'Cc tro.ffic 1$ smc.ll ancl tho 

tcs~imony of r~cord concernin~ the intorst~te tr.:'.ffic of PCrnlo.ncntc 

Meto.l::: Co:'poro.t1on is irrol::::v::'l'lt when determininG public convenience 

X'ld necessity ror intro.st~te o.t1.tho~ity. Protost~nts further o.rguc 

th~t the evidence discloses th~t tho Jx1sting common c~rriers 

serving Per~o.ncnto a:'o providing ~d~quo.te serVice, nnd that they 

ere r~~dy, willing xnd ~bl0 to 00 so in the futuro 'dth respect 

to 0.11 contomplntod shipments of o.l'mint~ products from Perm~cnto. 

The I.!t;cstion p:.~escntcd fol" detormination in this proceeding 

is not ''fhcthJr addi tionc.l common carrier service is n"cess",ry or 

desirable tel move the tr!lfi'ic ~::hich o.pp11~o.nt secks ~uthori ty 'co 
h.:lul. The ~ll..~gcd justific~tion for grc.nting ~'. cc!'t:l.:tic~te of: 

pub11c con\~enicncc ~nd n~ccssi ty is th~t, o.pplicOllt hr-.ving undcrt.:ll.;:on 

to coopor~te in p~rroct1ng arr~nge~cnts with oth~r co.rr1crs for 
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through tr~$port~tion beyond the tcrritori~l scope of the ~pp11c~­

tion, the originator of the tr~ffic desires to av~i1 its01f of 

o.pplico.nt's s0l"vicc o.s n common cerrior in sorvil1g 'cho S::m Fro.ncisco 

:&\y ~r.Jo.. As hcrc1no.bovo indic~tod, the 'primo.ry objective is tho.t 

o.,p1icant be accorded ~ccess to enough business so tho.t tn tho 

future it i.ril1 be in a position to comply' with comoitmcl1ts m~de 

respecting trnffic not involved in this proceeding. 

Protcst:mts clo.im t11:1. t thJ showing mo.de with respect to 

tr~sport~tion from ~d to ,90ints not ombr~cod in the ~pp11c~tion 

is irrelevent. '.I/i th this contcn:t10n, \.,~ do not cIsrce. In tho 

inst~t cns~, th~ situ~tion ,r~s~nt~d rel~t~z to problems ontoring 

into tho successful op,:.:ro.tion of o.n importD.nt 1ndt'l.stry in 't~his, 

Sto.to. In our opinion, the Commission mo.y consider such ~n 

inclustry's ovcr-c.ll tr.:'.nsportc. tion requirements in deciding whethor 

public convcnicIlc~ :-.nd necessity require L'. proposed ol'crlltion. 

HOVlcvor, th~ record heroin di~closcs thc.t H1gh,,,ny 

~r~~sport, Inc., h~s ~gr~od to become ~ p~rty to through routes 

~nd joint rn t.;s iIi th tho trl?nscontin'~nt~l c~rrior \Ali th '''hieh tho 

Porr.lO.l1ente Hoto.J.s CorporCltion negotiu ted ~rl'::.ngomcnts considered 

necessary in the r.:o.rlccting of it:; product. V'hoth'.'r the co.rrier 

\{ns dilo.tory in to.king snch action o.ppc~rs to b~ immatorio.l rold 

in D.ny event is not .:\ me. ttcr upon \.,rhich this Commission is in Zl. 

position to express nn opinion. It, therofore, o.ppc~~s from the 

~vidoncc th~t wh~tcvor jU$tific~tion may ho.ve existed for tho 

grnnting of a ccrtific:tte 0:1:' public convon:i.cnco ~nd necessity o.t 

the time thQ o.pplico.tion w~s filed h~s since disappeo.rod. 

In vi..;:",,r of our conclusions herein, it ~'lill not bo 

nocessc..ry to consider the contentions of tho pc.r-cies concerning 

\'fh0tbcr :'.,p11cant '5 ,roposed o!'l,~ro.t1ons would constitute common or 
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contract carriage. 

After careful consideration of all of the facts and 

circumstancos of record, tho Commission is of the opinion and 

finds that a sufficient showing of a demand or justification for 

authorizing an additional highway common carri~r operation for 

the transportation of aluminum products beti~oen Pcrmanonte and the 

San Francisco Eay area ha.s not boen pr~:J(r.t~d. An order will, 

therefore, be entered denying the applice.t1on. 

o B D E R -..-_._-
Public hoar1nes having boen haC. ::'.'1 the above-anti tlcd 

,rocced1ng, and the Commission having carefully considered the' 

ovidence presented and the briefs filed by applicant and protestants, 

IT IS O~\DZRED that tho applica.tion on file herein be and 

it is hereby denied. 

This order shall become effective 20 days after tho 

date hereof. 

Dated at , Calif.ornia, this 

2o~ day of _, 1949. 
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