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BEFCRE THE PUBLIC UTILITIES COMMISSION COF THE STATE OF CALIFORNIA

In the Matter of the Application of )
GARDEN CITY TRANMSPORTATION CO., LID., )
2 corporation, for a certificate of )
public coavenience and necessity to )  Application No. 30175
operate as a highway common carricr )
for the transportation of aluminum )
products between Permanente, California,)
and certain other points in California. )

141lard S. Johnson for applicant.

W. k. Gregory for sSouthern Pacific Company and Pacific Motor
Trucking Company; ond Bertram S, Silver and Edward M,
Berol for Highway Iransport, Inc., protestants.

QPINIONX

By this application, Garden City Transportation Co., Ltd.,
seels a certificate of nublic convenience and necessity authorizing
operations as a highway common carrier for the transportation of
sluninum products, including aluminum foil, between Permanente, on
the one hand, and all points and places in San Franeisco territory,
as defined in Item 270 series of Highway Carriers' Tariff No. 2,
on the other hand. In general, San Francisco territory, as defined
therein, ombraces San Francisco, the industrial and business sections
of the Zast Bay cities and the territory south of San Francisco and

Oakland to znd inecluding San Jose., Fermanente is located about 1O

miles west of San Jose.

Public hearings were held before Dxaminer Bradshaw at

San Francisco. Briefs have been filed.

Applicant is a California corporation organized on
November 8, 19%8. According to the testimony, on January 1, 1949,
it took over the business previously carried ocn since 1935 by

another corporation. Intrastate highway carrier operations are
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conducted wnder radlial hishway common carrier and highway contract
carrier permits. Applicant asserts that it poss2sscs limited
interstate operative rights as a common carrier for tnc transporta-
tion of specified commodities over regular routes belween the

San Jose and San Francisco Bay arceas and for the transportation

of certain other commodities over irregular routes between the

same¢ and a number of additional points., It iz stated that an
application substantially cooxtensive in scope to that on file

in this proceeding is peonding before the Interstate Commerce

Commission.

applicant liste as its equipment 31 tractors, 51 flat

rack semi-trailers, M trucks, 2 trailers, 9 dollys and another

semi-trailer of a type not disclosed by the record. It appears

that about one-fifth of this cquipment is owned by applicant, the

balance being available under lease arrangements.

‘Some shipments of aluminum foil, applicant's sccretary-
treasurer testified, have been transported by applicant from
Permanente in Dboth interstate and intrastate commerée. The intra-
state shipments moved to San'Francisco for local delivery or were
interchanged with other carriers at San Jose for further transpor-
tation to Los Angeles. The witness stated that the present move--
ment amounts to 2,000 rounis a week, being about cqually divided
as betwaen that moving to the San Francisco Bay arca and Los Angeles,
ané represents approximately one shipment a week. Apnlicant antici-
pates that in the future the outbound movement of aluminum foil
will inercase to about 500 tons a month to interstate and intrastate
destinations. In this event, daily shipments -- both truckloads and

less-truckloads -~ are cexpected.
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Applicant's secretary-treasurcr testified that closed-van
coulpnent is not adapted to the handling of palletized cargo, in
which form some of the aluminum foil is shipped. An on-call service
upon onc hour's notice is proposed. Truckload shipments would move
direct from Permancnte to destination, It is proposed to move less-
truckload shipments to San Josc for consolldation with other fréight,
prineipally canned goods and dried fruit transported under appli-
cant's interstate rights. ihen requests for service are received
during the afternoon applicant proposes to effect deliveries in the
Bay arca the following morning. In the event that requests are
nade by 11:00 a.m., deliveries of freight at destination the same
day arc contemplated. Applicant's witness also testified that,
having been requested to do so by Permanente Metals Corporation,
it proposes %o undertake the cstablishment of joint intrastate
services and rates with other carricrs if the certificate hereln

applicd for is granted.

The assistant general traffic manager of Permanente Metals
Corporation testificd on behalf of applicant. He stated that this
concern is engaged in the production of aluminum products, having
plants at various locations in the United States, including a sheet
aluminum mill at Trentwood, ncar Spokane, Washington, and an aluminum
foll plant at Permancnte. The witness testified that the Permanente
plant, representing an cstimated investment of 41,500,000, commenced
production on March 31, 1949; and that while only i,OOO or 2,000
pounds of foil a day are now being shipped it is oxpected that the
output will be approximately 500 tons a monfh when tche plant is in
full production. According to the witness, it is Anticipated that
about 70 per cent of the production will be marketed in the territory

Denver and cast thereof; that about 5 per cont will be shinped to

other interstate destinations, and that the balance will move
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principally to the Bay area and .Los Angeles,

This witness contonded that highway carrior service 1s
essential in the developmont and conduct of the company's business;
He asserted that, in commencing negotiations for sorvice and rates
with truck linces serving the Zast, he found that such carriers were
confronted with the problexm of moking arrangoments with a conmecting
carricr able to handle the traffic from Permancnte. This situation,
coupled with applicont's promisce to wndertake the ostablishmont of
through routcs and joint rates, the witness testified, prompted
Permanente Metals Corporation to support tie instant application.
He stated that the subjeet of through sorviece and rates was not
discussed with the common carriors now seorving Permanente. It was
not Iintimated that those carricrs do not, or might not, provide
adequate service to the Bay arca. The reason for advocating the
granting of the application, according to the witness, was that
Pormanente letals Corporation desires that applicant be placed in
a position wherceby it can obtain sufficient tralfic to b2 able to
maintain the serviee it proposes to scnder in comncction with other

truck lines operating beyond the Eay arca.

The Pormanente Mctals Corporation does not intend to use
applicant's facilities for all of the foil shipmints to the Bay arca.
Its rosprosentative asserted thaot a portion of this traffic will ke
tendered to the oxisting common carriers. Ho furthor testified that
the transportation of foil by carricers cauipped to hondle it in
palletized form was considered dosirablc. It was stated thot foil
would be the only aluminum product shipped from Pormancnte and that
there is no prospective inbound Iintrastate aluminum traffie, the
source of cluminum sheot from whican foil is procossed teing

Permanente's plant at Trentwood, Vashington.
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Highway Transport, Inc., Southcrn Pacific Company and 1ts
wholly-cwned subsidiary Pacific Motor Trucking Company protested

the granting of the zapplication.

The president of Highway Transport, Inc., introduced an
exhidbit setting forth the facilities and cquipment of that carrier.
E¢ stated that it operates between Permaznente and San Francisco and
intormediate points and maintains joint rates to Sast Bay points in
cenneetion with Conton Transbay Ixpress, Ine. According to this
witncss, Pormancnte is served by onc or morc trucks overy day,
exeept Saturdays and Sundays, deliveries of freight being coffected
a2t about 10:00 a.m. the day atfter shipment from points in the Bay
arca. He asscrted that thore is ample spacce on the trucks opceraw
ting in tho goneral territory, as well as thosc making doliverices
at Pormanente, to handle outhound shipments from Permencnte; that

the carrier has solicited the 2luminum foil traffic, but has not

~en tendered any shipments as yot; and that open-type cquipnment

is available for transporting foil in pailctized form,

Highway Transport's president further testified that in
1947 tho subjeet of establishing joint rates with the transcontinental
carricr with which Pormancnte letals Corporation ncgotiated service
and rate arrangenents was under considoration; that joint rates were
not ¢stablished at that time beecause an agrooment could not be reached
conecerning the proportion of tho revenue whieh would aceruc to High-
way Transport; and that a weok bofore the hearings in this procecding
were conecluded an undorstanding was reachud coneerning the division
of joint rates among the intorestod corricrs and such rates are

beoing pudblishod,

Poeifie Motor Trucking Company's superintendent having
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jurisdiction over operations in tho Bay arca describod the facllities
and cquiprent operated by that corrier and by its contract draymen
at San rFrancisco. Shipments Ifrom San Irancisco and the Zast Bay
cities, according to the tostimony, after being picked up by
trueking equipment uswally move in rail cars from San Francisco and
Cakland to San Josc, from which point they are distributed by

truck to destinations in thoe surrounding territory, including

Permancnte. The witness deelared that serviee is reondered daily,

oxeept Saturdays and Sundays, and that shipments ordinarily arrive
at Pernmanente at 1:30 p.m, on the day after shipment, He testificd

that whon truckloads are teondered at San Francisco thoy arc transe

ported dircet to Permanente by truek.

Freight from Permanente, the Pacific Motor Trucking
Company witness said, is picked vp by trucks which deliver the
inbound shipmonts, unless speelnl sorvice is roquested, and moves
in the same manner as freight tronsmortod in the opposite dircetion.
It was essorted that ordinarily overnight scervice is rendered; that
open aquipmont is aveallable, 1T nooded; and that this carrier is
abld to handle additional outbound traffic from Pormancente ond

furnish more schedulas, if requested to do so,

On bricf, applicont contends that all of the cleoments

of highway common carriage, oS distinguished Lrom ccntract'carriage,
arc proesent In its proposed sorviee cven though a single consignor
now constitutos the ontire shipping public to bo sorved. It asserts
that some of the traffie will mov: with frocight charges ¢collocts
that there may in the futurc be many shinners who will be dntercsted
in the serviee; and that the Commission in certain cases has taken
the positicn that noevsons who »ay the transportation charges are

to be regarded as the "shippers™ of the merchandise. In urging

b=




“ A, 30175 LKS:AA

that public convenicnce and nceessity require the ostablishment of
the propesad cerviec, applicant argues that there is now available
only onc ind.pendent highway common carricr, the operations of the
other cexisting highway common carrier constituting "an ancillary
arm of Southern Pacific Company'; that the Permanente Metals
orporation dcsircs additional competitive highway commen carricr
foeilitios for the distribution of its product; and that appilcant
now sorves Permanonte as an interstote common carricr and is Tit,

willing and ablc to porforim the proposed service.

Protostants in thelr bricf choracterize the pronosed service
as a speeialized one (to be wsed by a single shinmpor) which will
not constitute a common carricr opcration. Thoy conteond that for
this reason a sufficiont legal basis to grant common carricr rights
does not oxist. The covideneu, protostants also assert, decs not
warrant the entry of an additional common carricr in the torritory
involved, because the aveilable intrastate traffic is small and the
tostimony of rocord concerning the intorstate traflfic of Permancate
Metals Corporation is irrclevant when determining public conveniconee
and necessity for intrastate anthority. Protestonts furthor argue
that tho ovidenee disclosos that the oxisting common carricrs
serving Permancnte are providing adequate serviece, and that they
are ready, willing and able to do se in the Ifuture with respect

to all contemplated shipments of aluminum products Ifrom Pormanente.

The oucstion prescnted for determination in this procceding

is not whothoer additional common carricr serviece is nocossary or

desirable to move the traffic which applicant sccoks auwthority to

haul. 7Thc alleged justification for granting o cortilicate of
publie convenicnec and nocessity is that, applicant having undertalen

to cooperate in perfecting arrangements with other carriors for
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through tronsportation beyond the territorial scope of the appiica-
tion, the originator of the traffic desires to avail itself of
applicant's service as o common carricr in sorving the San Francisco
Bay arca. ‘Asbhcreinabovo indicatod, the primary objeetive is that
anplicant be accorded access to cnough business so that in the
futurc £t will be in a position to comply with commitments made

rospecting traffic not involved in this proceeding.

Protcstants clalnm that tho showing made with respecet to
transportation from and to voints not cmbrocod in the application
is irroclovent. With this contention, wo do not agree. In the
instant case, thoe situntion »nrosconted relates to problems eontoring
into the suecessful opuration of an important industry in this
3tate. In our opinlon, the Commission may censider such an
industry's over-all tromsportation requirements in deeiding whether

public convenicones and nceessity require o proposcd opcration.

However, the rcoeord herein discloscs that Highway
Transport, Inc., has agroed to become o party to through routes
crd joint rates with the transcontinontal corricr with which the
Permanonte Metals Corporatlon ncgotiated arrangemonts considered
neeessary in the marketing of its product. Whethor the carrier
vas dilatory in taking such action appcars to bhe immaterial and
in any ovent is not a matter upon which this Commission is in a
position to oxpress an opinien. It, thercfore, appears from the
ovideonee that whatover justificoation may have oxisted for the
granting of a ccrtificate of publice convenionee and nceessity at

the time the application was filed has sinec disappeared.

In view of our conelusions horeln, it will not be

nceessary to consider the contentions of the partics concerning

vihiether applicant's nroposcd oncrations would constitute common or
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contract carriage.

After careful consideration of all of the facts and
circumstancos of record, the Commission is of the opinion and
finds that a sufficient showing of a demand or Jjustification for
authorizing an additional highway common carrier operation for
the transportation of aluminum products between Permanente and the
San Francisco Fay area has not been prescnted. 4n order will,

thercfére, be entered denying the application.

Public hearings having been had ia the above-entitled
nrocecding, and the Commission having carefully considered the

ovidence presented and the briefs filed by applicant and protestants,

IT IS OWDZRED that the application on file herein be and
it is hereby denied.

This order shall become effective 20 days after the

date hercof.

Dated at Lo , California, this

20 % _ Y, Ao L) , 1549,

-

Commissioners




