Decision No. 472030

SBEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattor of the Application of

COAST COUNTIES GAS AND SLECTRIC COMPANY,
2 corporation, for a cortificate under
scetion 50 (b) of the Public Utilities
Act that public convenience and necessity
require the cxercisc of a right, privilege
and franchise to transmit and distribute
gas for any and all purposes in the City
of Capitola, and the right, privilege and
franchise to transmit ond distribute
clectricity for any and 2ll purpescs in
said City.

Application No. 30430
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Sert B. Snyder, for applicant; Harlan P. Xessler,
Fayor, Eupcnc J. Adams, City Attorney, and
Guy R. Bigbec, ity clork, for the City of Capitola.

QPINION

Coast Countics Gas and Elcctric Company, by the above-
entitled application, roguests a certificate of public convenience
and nccessity authorizing it to oxercise the rights and privileges
conferred by Ordinance No. 20, adopted april 25, 1949, by the City
Council of the City of Capitolz, granting a franchisc to construct,
iastall, maintain, and use gas conveying and distribution facilities
in the public streots, ways and placoes within the City of Capitole;
and to exercise the rights and privileges conferred by Ordinanée
No. 21, adopted April 25, 1949, by the City Council of the City of
Capitola, granting o franchisc to construct, install, maintain and
use cleetric transmission and distribution facilitics in the public
strects, ways and placces within the City of Capitcla. These firanchiscs
were granted under tie provisions of the Franchise dct of 1927.

The term of each of the franchiscs is indcterminate, running

until its voluntary surrcender or abandonment by the grantece, or
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forfoiture for noncompliance or purchase by the state, municipal, or
other pubiic corporation cither voluntarily or by condemnation. Under
cach of the ordinances, a foe is payable by the grantee to the city
cquivalent to two per cent of the gross annual receipts of sald grontec
arising from the use, operation or posscssion of the fraﬁchisc, but in
ne cvent will payment be less than one per ccnt of the gross annual
roccipts from the sale of gas or from the sale of clectricity within
the city. A witness for the applicant testified that the annual pay-
ment was ostimated Qv w660 per year, based on the present level of
business, in the case of the gas franchise, and 400 per year, in the
case of the clectric franchisc. Grantce is also required to pay the
city a sum of moncy sufficicnt to reimburse it for all publication
oxpenscs in conncetion with the granting of the franchises. The costs
incurrcd by applicant in obtaining the franchiscs are stated to have
bocn 328 for Ordinance No. 20 and 528.50 for Ordinance No. 21, cxcludive
of the 350 filing foo required by Scetion 573 of the Public Utilities
Act, and the applicant has stipulated that it, its successors or assigng'
will never ¢laim before the Commission or béfore any court or public |
body any value for the aloresaid franchisces in excess of the actual cost
thercof. |

Mr. Charles Grunsky, witness for the applicant, testificd that
gas scrvice has been suppliod to the community by applicant siﬂée 1928
and thot cleetric service has been furnished to part of the ared within
the city boundaries for many ycars past and te 2ll the presently incor-
porated arca, since May, 1942.
| As of May, 1949, therc werc ll.3 miles of gas main in Capitola
serving 832 gas customers, and 1l.5 miles of clectric pole linc w;thin
the city scrving 929 clectric customers.

Witness for applicant testified that herctofore the company

has been rendering gas service within the present city boundary under
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Santa Cruz County Ordinance No. 351 and clectric service under Santa
Cruz County Ordinance No. 352.

A hearing on the instant application was held before Examiner
Kimball on august 29, 1949, at Capitola. At this hearing, no one
cntored any objeoction to the granting of this certificate. From the
testimony received, it appears that no person, firm, public or private
corporation other than Coast Counties Gas and EZlectric Company 1s now
cngagcd in the business of furnishing, distributing and selling ges
and clectricity in the City of Capitola, but that it or its preccces-
scr, for many years, has so served the territory now comprising saic
city. From the cvidence of record, the Commission finds that public
convenicnce and rnecessity require the exercisc by applicant of the
right, privilege and franchise granted to Coast Counties Gas and
Electric Company by Ordinonce No. 20 (Gas) of the City Council of the
City of Capitola and that pudblic convenionce and necessity require the
excrcise by applicant of the right, privilege and franchise gronted to
Coast Countics Gas and Elecctric Company by Crdinznce No. 21 (Electric)
of the City Council of thc City of Capitola..

The certificate of public convenicnce and necessity granted
herein is subjeet to the following provisions of law:

(a) That the Commission sholl have no power to authorize the
capitalization of the franchises involved herein or this
certificate of public convenience and neegssity or the
right to own, operate or cnjoy such franchises or certifi-
eate of public convenivnce and nccessity in excess of the
amount {exelusive of any tax or annual charge) actually
paid to the State or to a political subdivision therceof as
the consideration for the grant of such franchiscs, certifi-
cate of public convenience and nccessity or righte.

That the franchises involved hercin shall never be given any
value before any court or other authority in any proceceding
of any character in coxcess of the cost to the grantce of the

necessary publication and any other sum paid by it to the
municipality therefor at the time of the acquisition thercof.




A=30430
EL

Public hearing having Deen neld on Uhe abovesentitled &DDH‘C&'

tion, thc matter having becn submitted and the Commission being fully

advised,

IT IS HEREBY ORDERED that Coast Counties Gas and Electric

Company be and it is granted a certificate that public convenience and
ncecessity require the excrcisce by it of the right, privilege and fran-
chisc granted to it by Ordinance No. 20 (Gas), and by Ordinance No. 21
(Electricj, said ordinances having been adopted April 25, 1949, by the

City Council of the City of Capitola, County of Santa Cruz, State of
California.

The effcctive date of this order shall be twenty (20) days

after the date hercof. <7
Dated at San Francisco, California, this 2' —_day of

é Clike, |, 19u9.
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/ Commissioners.




