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In the l'iz.~tcr 01' t.he Aprlication ) 
of Xl<.;1.:nath ;Js.t:~r) Li::~ht & Pov!cr ) 
COt'l;).'lny for auth ori ty tc I:ncr~c:lse ) 
Rates ) 
-------------------------) 

Applic3tio~ No. 28357 

Lc~m1..101 H. M-;. tth,;n':s .for .:iPl,lico.nt; E1c.lul'l N. Dvc 
?or C~lifomi~ FClrli1 B\\r..::-.";'.u F't:dcrtLtion. 

3UFPLiI~~E:~'I'AL OPINION 

This ~)rocecding 't"cl&tcs to rates for electric service 

supplic(J to conc~:..,,:!el"'Z at ~\J.:;J.jn.."\ th and :.djacent terri tory in Del Norte 

c.:c'..!."'lt.y by Klamc.th,:atcr, Light and Power Co~,:,:~a."'ly. 'rhis utility is 

o;>erilted un(ler thc:: sole proprietorsili:p of Clyde Vl. r:enry, herein.;:,:f't~r 

By D0cioi0rl No. 40504, ctc.tccl July $, 19471 irl this proceed-

in:) applicant \1:;'S authorized. after a publlc he.1ri;'l,g to inct'case hie 

ra 1;(-;$. A :.;;chcd'l..:le of :-ates, dcsigl'liltcd as Scheciule }~, w:)'s prescribec 

for ap,licatiol'l 1.!i."lt.il October 11 194e. A lower scale, knovm ~s 

Sch0(.;.ul~ B, was c,150 prescribed to become ~fi'ectiv·~ on that date. 

Sho:r~l~~ ai'ter the Sc::edule :a rates became applicable) a 

First SuppleI:'lcr'!t.al. Al:>plicaticn v,°0.5 :tilecl.. It \/as allcgec. J among 

other tr.:i.ng:::, that (a) illcr-eo. $0(,:: o}h~ro.titJ.g cost s ha~ been encountered.; 
, , 

('0) cert.:,~in diff'icultic;> prcven~cd ~l,plic:mt frO!il C01',lpletlng are .. 

habi1ita:~i()n 3.n~ cono'l;ruction p:"ogr~m conte::1plated at the time 

'Decision Ho. l~O'O!.j. .... ,as l'(~:'ldercd \.,rhich included the construction 

of a tran:m:isz:on lint;) to connect .... ,ith a source of cent:-al-~tation 
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power at CrCSCCl'lt City; and (c) the applic<.'..tion of the Schcd\:.le B 

rat(~s ,.,oulcl r!;!oult in an out-or-pocket loss and prevent C?pplico.nt 

/ 

i'ror:1 obtaini:1g necessary capital to construct the tl"::'\~S"li$sio:l line. 

The CO~:l:,lission \':as o.skcci. to authorize the reinsto.tclnL'nt of the Sch~dule 

A !'~'tco on an interim basis for a oeriod of not l~ss than six months • 

bt:yund the d;:~te that centrCll-station powe::- becomes avail~ble and '1;0 

make: ot such i'urther finc;.ines an~, orders as the Co:n..:i5sion may dce~!l 

necessary und.er the prC::liSe5. ,; 

The supplcr.lentdl ~pplication 11n~ set for hearing. HO:'/0vor, 

th~ matter \':U3 COl'ltirlUe(l to a do.t0 t.o i.:Io fi:<cd wit,~'lout rcceivins 

evidence) because of th~ ~endcncy of oth0r ,r(.Jceedinss 1 horeim,\i'tor 

rof~r:,cd to 1 whi en cr.lbr.lccd ol com)rr.~!1'msivc in'/0,stication into tb.~ 

pu~)lic utility f.:tcilitics) servic 0 o.nd. rcqui't" c~cnts in tho Ia.~l:'lQ.th 

arcD-. 3y DeciSion Ho. 1 ... 2765 1 d2.tcd April 19, 1949, ~.pplicant N';',5 

auth(\riz~d) p..;nc.:.il'lg hcurin.gs and final d~tcr!'!linCl.tion of th~ su\,plo-

I.:'Iontal o.pp1icati\Jn, to f'i10 .:l. schedule: of electric rates at the 

8ch~tiul~ A level cffcctiv~ for bills based on meter readings taken on 

and (,ft~r 1\~.::ty 1, 1949. These rates arc Pl"cs0r.tly in effect. 

By Ducision ~o. 42S69 1 elated May 10, 1 S'/o\o 9 ) in Cas(~$ Nos. 

4992 .lnc. 4993 J the CO::ll'nissir.m found that D.pplicant' s public utiJ.ity 

$ervic~s) ~quip~~nt an~ facilities have for several years bc~n in-

ad.cc.'..:.o.t~ to meet the r~.:\sona1.)lc r~~uir~.rjlonts of the community; thn.t 

he f~ilc.;c:. to carry <?ut u progral'n for irllproving his utility syste:ns at 

X1Qmath, as directed by an order in a priorprocc~ding deCided 

Decc;;r.lo(:r 23, 1946; and that in a number of respects ~pplic.:lnt had 

C:isr~';D.rdod OJ:' violatc:cl ccrt.:lin provisiono of th~ Public Utilities 

Act $.$ w.~ll us orders o.nC: rcgul~tions of the COll".!Ilission. It W:lS also 

fcund th.:lt ?ublic convenience and necessity require that The CD.lifol~niD. 

Oregon ?owtlr Company b\.~ authoriz0cl o.nd directQo to extend. its f~.cili

ti~s for the tro.nsmisoion and distribution of Qloctric energy so as 

to scrv~ tho town of Klo.mClth and vicinity. 
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The COm!~issionts ord.er provided for th~ revocation of 

ap,lico.nt's oper:.ltin;.:,: authority to conduct a public utility electric 

system. However, i~smuch as the record did not disclose the time 

rc:quircd by The C::.liforni:1 Oregon Power Company to construct the 

l1.~CCSS:lry i'o.ci1itics to provide service to th~ K1Mlath arca, the 

~~f:ctivc dut~ of the rovocnti~n of opcr~ting authority ~nd discon-

tinu~ncc of electric service by ~pplic.'lnt w~s tcntativ~ly fixed ~s 

being 12:01 p.m., Sept0mb~r 1, 1949. By Decision No. 432;0, dated 

Au~st 16, 19/.9, th~ ord\)r w:\s am~ndcd by extonding the tir.1C for dis .. 

continuancc of electric s¢rvj.co until 12 :01 p.m." Novcr:'locr 30 1 1949. 

App1ico.l'lt was .:'.lso ~irect<.::d to continue to furnish service until that 

time, unless othc 1''''ri50 ordoroc:. by i'ur'th~!' su})p1\:mcntnl order. 

In ~. p0tition 1'0:' 1 ... ~h0.:.ring of th\;l 0.;.;cision of August 16,) 

1949, ,,-pplic:\nt :t110g~d, :lr:lO:l.':: otn\)r t~lines, tht,.t h~ ho.d c.lre:Coc.y taken 

st.::ps to ccase opi,;:r.:.tions O:i. Scpt..;r"iior 1, 1949; that it · .. tou1d be im

possible to continu~ service .::-..fter tho. t dato:: under the curr(mt rates 

except .:tt a subst.lntio.l loss; t.nd th:.t if rcquir ~d to do so he will 

o.utllorizi,;:d to do so, th..lt such crr:crgoncy orcic:'s be 01'ltorcc as may be 

nc. ccss~ry to pl:rtr.it hi:n to continue service C.t l"()visod r~tQS or undar 

such other co~ditions ~s will ~ot r~;uire the furnishing of electricity 

~t ~ loss. Th~ petition for r~hQ~ring w~s dcniod by Decision No. 

432$6, dutQd Sl;;ptcmbl"ir 1, 1949. In doinS so, t.hi.l Commission st.1tcd 

th.::.t it \'rill givQ considero:tion to ;'o.n-:t o.?plici.:\ti,cn thnt pctition~r 

may file for an incrc:sc ot rates or othor relicf to which he (~p

plico1nt herein) 171o.y b ~ en ti tlcci under the l,,-w. ,I 

Public h~~rin8s upon tho suppl~mcnt~l ~pplico.tion in the 

instc.nt :n'ccccdin;:;; v/c.:r(; held i.lci'ore CO~:l:'.lissionl.lr' ?ottor und Exo.miner 

Bradsl~w on S~ptornbcr 6 unci 14, 1949 • 
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An exhibit p~~centud by ~pplic~nt purports to indic~te th~t 

revenues received for electric service furnished during tho first 

seven months of 1949 amounted to ·:~35 J 599 .67, whi1~ the expen~es i:'1-

curr~d '.'lore ~p42, 340.23 , thus rc.:zul tinz in a loss durin,fj the seven 

months of ~~6,740.56. Ho tcstificd th.:lt expenses hnvc continu~d to 

cxcc~d revcnu~s at ~:bout tho s~;me r:::.to since July 31, 1949; that no 

s~lnr¥ or ~xp~nscs for himself or his son hav~ b~en included in the 

fi~urcs; ~nd tr~t h~ CQnnot continu8 to opcroto ut ~ loss. Appliccnt 

~l$o t.cst.ificd tha":. the re:vcnucs fo!" two of th..: months covGrod by the 

exhibit were bc.s\::d u:!on th\;! SC:lecluL: B r~~tcs, .;:,nd th~t of the cxpcnses 

listed thcZ'c:'n ~bout ,~S, 000 rcrll:'.in unpaid. 

that in view of th0 CO!'J1Idssion' s Decision, No. 42869 th~ owner was 

ini'OrI:1cd trot ap;.:.licant ~':ould be aolu to rc:tul"n thom on Sept..;;mber 1, 

1949; t~t unlc:ss these transformors Ctll1 be rented for :t furth..:::r 

period which e.ccordin3 to a~~licnnt, i$ unccrt~in, it will be nec~s-

s~ry to purch.:ls,;:: them; and th.:t .1pplicc.nt doClo n:.)t h:wc..! c..ny money 

with which to do so. 

An cngilh:er in crergc: of the Comr;1ission's cl~ctric division 
pr~scn·ccd. c:vidc!'lCC o.:\scd upon .:In .:lnalysis of th...:: d~ta.. s~bmi t'Ccd by 

.:'.?plico.nt. and C\ chvck of' his c.ccounting rocorc..o. In dotormining 

o.pplicc.nt'S revenue position, his ~lcctric :md \"~tcr ut.ility OJ;C :::'~-

tions .::.t Kl~m.::.th were trc.::.tcd. by tho cngin..:.:cr as .::. unit. Tll..:: rc.::.sons 

for doing so) o.ccor~in,:; to tho t.:.;::;timony 1 \I.;~re th.:lt bo".:.h properties 

arc.: jointly opor~t\,)d, ..:xpvnscs fot' 010ctric ~,m.i. ~,;,:.:;.t~r sl.irviccs were 

intcrmin61ed, th~ cost of electric pow~r used for pumping w~t0r is 

not bill~d agc.inst the 'vm,t~r d.;;:p.:'.rtl'!'wnt .:.nd :l nur.1o...::r of' joint expenses 

C~l'lnot b...: s.:.lgroJg.:-.tcd ~s beti\"ccn those.: .'l~loco.blo to the ;;:lcctric or 

w.:::.tc:r opere. tions o:-:ccpt on a.n Ctrbi tra.ry b.:::.sis. 
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Applicant's r~vcnues for the first seV0n months of 1949 were 

further ~djustQd to reflect the situntion in the Qvent that th~ 

Schodule' A :'~t cs h.::d been cho.rgcd during the: entire period. Rcnt$.l 

r~ccivod iron three diesel units used by n veneer mill b~in5 of a 

tC~l,or~ry n..1turc '.'lr'.s d.educt0d f.rom r(~v\;..nucs. The cxpc!'!scs for the 

period ~s set forth in o.pplicantfs exhibit were used by the engineer 

for th~ ~Ul"poSC of :1is study, CXCtlpt th.:-.t revisions \'101"0 found to be 

proper v."ith j."cspcct to tho ~fI1ounts incurred for powcr purcho.s~d, in-

suro.ncc, taxes an~ dcprccio.tion. In~smuch 0.$ rcnto.l cho.r$cs incurred 

through thl.) us.:.: of a diesel unit r~l'ruocntocl c ternporo.ry chnrge p~-

culi~r to tho sov0n-month p~~iod studicd 1 they were deducted from ex-

pcns.;;:s. An ~.mount. w[.~s c.d.doc;. t.v ropr·.::s~nt th ... .:-.vero.g0 monthly 

uncollcctib1o r~V0nuc. 

According to the ~no.lysi~ mc..c.e byth~ Corr.Inission' S i.mginccr, 

~pplic.;.nt' s revenue: for th~ first seven montl'lS of 1949 1 prcdic<:ltcd 

upon conditions pr.:.v.::.ilin; durin;~ September of' thu s~mc y~c.r, would. 

ht.ve nmount~d to ".137,353.43, ~s contro.stcd with .:;xpcnscs of ~42,546.19. 

It o.P'Q~Z:-s t~"tt included in tho l.:tttcr c.rnount .'lro it~ms of. (.:xpcnsc 

o.e.srQg.~ting ~7 ,164.96 which arc :lot supporte:d by voucl1crs on fi10 in 

~pplic~nt's office .:tnc d~t.:t confirmin~ their corrcctnC$S .:trc not 

Appliccnt docs not question tho propriety of the methods 

employed by the Comr:lission T s enSineer in r~ .. :\ching his conclusions. 

HC' contcncls, how.::vcr, th.:.t (l. rent~l ch.:;rg.:: of ,~1,400 for.:1 diesel 

unit sr.ould be included. in t.hu i.lxpcnsos, claiming thnt it is still 

necoss~ry to rent it for uzo ns n st.:tndby fncility. Attontion is 

cc.llod to the f~i1u~~ to provide o.n ~llow.:tnco to compcnsc.te ~pplic~nt 

for his services, sOoid to be rC.:l.sonc.bl~l worth ·;~300 0. month. Applicnnt 

.:1.150 refers to the o:nission of Cln Clmount .::sti!~tcd nt !lbcut :~500 for 

th\.: SQVvn months to cover ::l county fr.:'.nchisc t:lX of two par cent, 
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which has been in effect for some time but on which payments have 

not yet been required. 

~ith respect to the question of relief, applicant takes the 

saoe position as he did in his petition for rehearing of Decision 

No. ·43230 in Cases Nos •. 4992 and 4993. His principal desire is to 

be permitted to discontinue service as soon as possible •. If required 

to continue operations, an immediate increase in rates is declared 

to be essential to encble him to do so •. It is contended that, ,in 

the li~ht of the record and in order to orovide a return on his in-. 

ve~tment, .at least a 25% incre~se in rates should be ~uthorized. 

The subj~ct of discontinuance of service 1s,of course,. 

beyond the scope of this proceeding., 

It appears from the rocord that applicant's chief concern 

as to his ability to continue operations until relieved from doing 

so by existing or further orders in Cases Nos •. 4992 and 4993 arises 

from his uncertainty, hereinabove r~fcrred to,.in being able to con

tinue renting certain transforr.l~rs. In our op·inion,. ap:>licant was 

not justified in promisinl?: to return them to the owner on S~ptcmber 1, 

1949 •. Decision No. 42S69 clearly indicated that this date was simply 

a tentative on0 for the discontinuanc~ of sc~vice by applicant and 

the inauguration of service by The California Oregon Pow~r Company., 

The rdcord in this proc~adin~ does not reveal any justifi

cation for authorizin~ an ir.cr0usc in rates of 25% - the minimum 

degree of rcli~!' sou~ht by applicant. Such a proposal cannot be en

tertained in the absenco of a comprch0nsivc r~cord upon an application 

seeking the d~sired authori t)r. Furthermore,. the incoT.lpl.ct·eness of 
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the record now before us is dcm1,)n~tr<1.tod by tho:.: f.:lct t~t 0. number of 

cxpcns~ it~ms included in the exhibits o.re not supported by vouchers 

on file in ;~pp1icc.nt' s office end do-to confirming their corrcctnosc 

(1.rc not .:\V.:'.i1~b1~. 

It should be obvious th~t no consideration c:'.n be given .:'..t 

this time to cst~blizhine r~tcs to provide ~ rct~rn on investment. 

The cxiccncics of the: situ~tion C'.ro sud:. th~t our d~cision must be 

cc'ni'inod to ~ dotcrmino:-.tion of wh..'~.t I' if o.ny, cmcrgC!l'lcy relicf is ncc-

~ssc.ry to insure the conti:''lu~tion of servi co on a. tcmr.oro.ry bnsis. 

In thiz conn~ction, it is c1u~r th.:'..t some moo.suro of relief in the 

for~ of hizhcr r.:'..t~s is n0cess~ry until .:'..pp1ic~nt c~n b~ permitted to 

\·:ithdr.:'.w the el-.:ctric servico H\,)"" b.;;ing opcr.:'..tcd. 

In Vie\'l of .::.11 tI; c fo.cts o.nd circu.mst~.l'lCCS of record, th.::: 

A. ro.tcs ,;,il1 bo nec~so:,·.ry under pr~:;cl'lt conditions. Bcscd upon the 

figures .:l..ppc:::ril1g in th" ~xhibi t prosented by th..:: Corjl::lissi .. :m t:;) ~n-

gince;r, such o:-.n incro.7lze sh"iu1d produce C.~1 .::vcr~gc: ::lonth1y rovenue of 

~bout ~6, 160 :lS comp,::-.red with. cxpcn:;cs of ...;6,078. It would .:150 ~ppc~r 

from the sC ... :nc do.t~ th~t th.:: J.v0r.:l.ge monthly incre,;1.se in ~pplic.=.nt' s 

rev..;:~u!;.:s will be :>..,prQxi~n.::.t(,;!ly ~~SOO n month. Tho incrct'.se in rc.tcs 

herein nuthorized is hereby found to bu justified. 

o R D E R - - - - ~ 

Public he:-.rings h,:virJ.g been ho.d l.rpon th ... first supp1el1'lcntc.l 

~pplicntion on filL: in th(; ;.bove-(1ntitliJ~~ procl;icding c.nd, b.:-.scd upon 

tho evidence received ~nd th~ concluDions end findings set forth in 

the preceding cpinion, 

IT IS HEREBY ORDERED thn t. Clyde 1,';. Honry 1 doing business ns 

Klnm.: th 1i~c.tcr 1 Llght c..nd Power CO:il:,.:tny m:::.y 1'i10 on or boforc October 20 , 

1949 1 .: schedul~ of electric t.7lriffs offuctiv~ for bills bc.sod on 

m~tor rcadings taken on nnd after Octob~r 25 1 1949 c.t the level of 

- 7 .. 



. 
!~? 
A-283S7 

r~t~s st~tod in th~ tariffs presently cff~ctivc with c surcr~rgc of 

15~; for Klc..'nc.th D.nd ndjncent terri tory, and in ell other rospects the 

s:zc J.~ the t~ri!f$ pr~scntly oi'i'~ctivc: i11 s~id torritory. 

or 

The cf'r~ct'ivo c:l.C\tc of' this orc:lcr shD.11 00 oct"1tC:r:" 14, 1949. 

~ D:ltod::lt San Frnncisco. Cc.liforl1Ul. this t.j ~ d,~y 

~~ ) 1949. 

." 
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