Decision No. L33V @&i“@“@\&%m

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORWIA

In the lMatter of the Application of )

THE CITY OF LOS AUNGELES, a municipal )

corporation, for an order or order: )

authorizing and requiring the widening, )

increasing the vertical clearance and )

improving of the crossings of Washington) ,
Boulevard and the Harbor Branch Line and) Application Ho. 25395
the Maln Line reilroads of The Atehison,)

Topeka and Santa Fe Rallway Company, )

designating the vortions of the work to )

be done respectlvely by said city and by)

sald railroad corporation and allocating)

the cost thereof between said c¢ity and )

sald reilroad corporation. )

Roger Arnebergh, Assistant City ALttorney,

tor Clty of Los Angeles;

R. W, Walker and Wm. F. Brooks, for The Atchlson,
Topexa and Santa Fe Railway Company, protestont.

QPINTEIONXN

The metition of the City of Los Angeles, applicant herein,
concerns the proposed widening and Iincreasing of the vertical clear=
ance of two grade separation crossings of Washington Boulevard and

the Harbor Branch 11ne<l) and the main lino(z) railroads of

(I) This crossing i1s designated az Crossing No. 2H-0..1-3, and the
legal description is as follows:
That portion of the right of way, 66 fecot wide, of The
Atchison, Topeksa and Santa Fe Railway Company (formerly.
of the California Central Railway Company), described in
Deed recorded in 2ook 49L, page 106, of Deeds, Records of
sald County, included within the lines of Washington
Boulevard, 90 feat wide, at Harriett Strcet.

Il

(2) This crossing is designated as Crossing No. 2-143.2-B, and the
legal desceription is as follows: :
That portion of the right of way, 100 feet wide, of The
tealson, Topeka and Sante Fe Rallway Company (formerly
of the Callifornia Central Railway Company), deseribed
in Judgment of Condemnatlon had in Case No. 6855 of the
Superlior Court of the State of California in and for tho

-1~
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The Avchison, Topeka end Sants Fe Railwey Company. ne vetition
alleges that the present grade senarations are inadoguate to meot
the nresent demands of vehicular traffic in thet they are too ncr-
row end the vertical clesrances arc too low. Anplicant regueshs
thot this Commission issue Iltc ordor suthorizing end rogquiring tie
proposed imnrovements, and alse dosignating the work to be done
end the costs to be apportioned to cach of the partics horoto.
Protestant, The Atchison, Topeka and Sents Fe Railway
Company, in its answer to the above=-mentioncd petition,'denﬁes,
uporn information and vellefl, any need Cor changing the existing
grade separation c¢rossings, and Jurther olloges that the »resent
crossings are wholly sufficient for the needs of the railrosd and
the convenience and nocessity ol the public using the railrond
facillties. Respondent contends that, since it will receive no
. beneflit from the proposéd changés, and sinco eny alleged need for

these changes has been occasioned, not by the railroad activities,

but by automotive treffic using the highway, 1t should not be

required to bear any of the costs of changes that might be
madeo.

Publie hearing was held in Los Angeles, Californiz, on
December 6, 1948, before Examiner Syphers, at which tinme evidence
was adduced and the matter submitted, the parties being granted
permlssion to file written briefs. Applicant has filed opening

and closing briefs, and vrotestant nas filed a revly brief. The

(2) cont'd
County of Los &ngeles, a2 copy of which Judgment 1s rocorded
in Book 361, page 77, of Deeds, Records of said County, in=
cluded within the lines of Washington Roulevard, 90 feet wide,
at Harriott Streect.
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matter is now ready for decision,

Washington Boulevord is a public street extending from
the westerly boundary of the city at the Pacific Ocean, in the
venlce area, easterly through the entire breadth of the city and
for a distance of several miles east of the easterly boundar? of
the citySB) In the viecinity of the grade seperation crossings
here under consideration, Washington Boulevsrd traverses one of
the principal industrial districts of the Los Angeles arca.
Throughout most of its length, Washington Boulevard has a paved
surface at least 60 feet in width, with some exceptions where the
pavement width varles from 40 to 60 feet, However, at the site o
the two crossings here under consideration, the pavement narrows
down to 20 feet in width while the stireet casement at these points
is 90 feet. The vertical clearance of these grade separations is
between 13 and 14 feet,

Witnesses for applicant testified as to the need for
enlarging these two grade separation c¢rossings. Due to the rapid
increase in population in Los Angeles City and also in the county,
the automobile traffic has greatly increascd. This has caused a

congested condition at the site of the two crossings in question

inasmuch as the underpasses are too narrow and too low to permit

a free flow of traffic, It is very difficult for trucks to pass

each other in the underpasses, and some of the larger vehicles

cannot safely go under the underpasses because of thelr height. All
of these factors, in addition to csusing congestion at the site of the

underpasses, also csuse a dlversion of traffic. Vehicles turn to

(3) Exhibit 8 is a map of Washington Boulevard.
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other streets, and studles made LY the princlpal traffic engineér
of the Clty of Los Angeles show heavy turning movements at intere
sections in the vicinity of the underpasses. These heavy turning
movements create safety hazards at the Interscetions wherc they are
rnade.

Exhiblits 3 to 7 lnclusive ere photograpns of the two
underpasses and corroborate the description of the conditlions there
exilsting os glven by varlous witnesses.

Some of applicant's witnesses testified that thore was a
need for public bus transportation along Washington Bowlevard in
the vicinity of the underpasscs dut thet the inadequacy Qr these
underpasses nas deterred the institution of sueh bus service.

Other teostimony was to the offect that 1t 1s Locoming increasingly
important to have through highways irn Los Angelss. Washington
Boulevard, for the groator vart of its length, is a through highway
and the widening of the underpasscs In question would make it a
throuzh highway for its entire length. Furthermore, Washington
Soulevard 13 one of the streets which has a oridge crossing the

Los Angeles River.

Tae two grade separation crossings here under considera-
tlon were constructed in 19l pursuant to an agrecment between the
Clty of Los Angeles and Tho Atchison, Topelka and Santa Fe Railway
Company. The costs were dborne one-hall by the c¢ity and one-half
by the railroad. In 1926 an additioral superstructure for another
track was Installed and the entire cost of this wes paid for by the
railroad.

Three propesals are advanced by the spplicant. One is

to fill In the present separation snd have the crossings at grade.

(L) Sxhioit 2 shows the resulvs ol a trafiic check made Oy the City
of Los Angeles as to the hourly volume of vehicles and tho right
and left turns at intersections in the viciulty of the tweo
uhcerpasses.

L
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The second is to use the present grade separations for gast-bound
traffic ancd bulld a new west-bound roadway at grade. The third is
to widen and increasec the height of the existing underpasses and
maintain the grade separation. The last of these proposals is the
one most strongly advocated. Also, the testimony shows thuat &
grade separation 1s the most desirable type of crossing for this
situation, In sthat the volume of traffic 1s too heavy to satisfac-
torily and safely “e¢ handled over a grade ¢rossing.

The total cost of widening the present underpasses and
constructing new drldges is estimated to be 3722,100(5), and ex-
hivits were lntroduced at the hearing showing the details of this
contemplated improvement(6>. A breaxdown of the e¢stimated costs
was given by an enginesr who testified for applicant, as follows:

Two span=-cdeclkt girder railway brideges,

One west ol Harriet Street $192,000
One east of Harrlet Street 204,000 $396,000
Structure wing walls, and '
walls betwoen structures 79,800

Storm drain, sewer , 210,550
Slope rights 5,750

Total 725,150
An anelysis of all of the evidence presented hercin shows
that there Is practicelly no dispute as to the fazetual situation.
The testimony and exhibits showing the desirabllity and need of
widening the existing underpesses and nroviding more vertical clear-
ance were not seriously challenged nor controverted. Likewise,

the estimated cost of the proposed improvements was not challenged.

The Issue in the matter, therefore, resolves itself into a legal

inquiry. What portion of the costs, if any, shall be bYorne by the

(o) ExAibit 12
(0) Exnibits 9, 10, 11, and 13
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rallroad? In considering this question we have had the benefit of
applicent's opening and ¢losing briefs and protestant's reply brief.

The City of Los Angeles contends thot the rallroad should
bear that portion of the costs which the existence of the railroad
tracks adds to the cost of the proposed improvement. Under this
contention it is argued that the City of Los Angeles should pay
only that cost of widening the street which 1t would pay if there
were no rallroad crossing; all other costs, such as the cost of
the bridge snd its supports, should be borne by the railroad. The
public, it is contended, should not be required to pay additionsl
costs for street improvements when these additional costs are
occasioned by the presence of the railroad.

The protestant rallroad takes the position that costs
should be allocated according to benefits received., It contends
that the railroad will receive no benefits from the proposed widen-
ing since 1t is now operating satisfactorily and the widening of
the street will in no way change these operations. 4s s matter of
fact, the railroad contends the proposed improvements will actually

be a detriment since there will be increcased costs involved in

maintaining the longer bridge; It contends that the need for
widening the underpasses has arisen, not becsuse of any activity of
the raillrood, but because of the lnerease in motor vehicle and
pedestrian traffic.

In 1932 these same partics were before this Commission in

(7>
a similer proceeding involving the same two crossings. At

that time the proposal of the City of Los Angeles was to widen

(7) Decision No. 25069, dated 8/15/32, in Application No. 18063,
37 CRC 78k,
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the twe crade scporations so that the roadway under them would have
& width of 55 feet. This Commission issued Its order autherliz-
ing wideaing of the grude seporations and holding that tho costs
skould be borne "25 per ceat by The Atchison, Topeka and Santa e
Railway Compeny and 75 per cent »y applicent”. The order further
vrovided tnat the sutherization thoereln granted should lapse and
vecome vaid if not exorclsed within one ycar from the date thercol.
The authorization was not cxercised and, therefore, lapsed
according to lts terms.

As wointed out by aporllcant in its closing briefl, we
sannot now Ifail to take note of tiie material change in condition:
at the prosent time ss comparecd to those in 1932, et the time of
Deeision No. 25009, supra. The gregt inerease in population end
the tromendous inercase in motor vehicle traffilc present a new
problem.

According to the evidence presented, the widening ef the
underpass is now necessitoted by the increase in vehlcular and
pedestrian vraflic. The arce in the vicinity of the two uanderpasses
here under coasideration has become eone of the leading industrial
areaslof Tos Anrmeles and its eavirons. As a result, there ic a
large emount of motor truck traffic hauling to and from those arcas.
The reoasons advenced by applicant for widening the underpasses,
which reassons were not dlsputed by wrotestaant, wore the increcse in

motor vehicle traffic, both passenger and cormercial, the nced to

make vashington Boulevard a through street for its entire length,

the need for & bus line o transport pessengers through that arca,

snd the inadegquate height of the nresent underpass. It was polated
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out that the height of the underpass should be incressed so as %o
provide adequate clearance for commercial vehicles. All of these
factors have resulted in a congestion of traffic in the area of
the underpasses, and the diversion of traffic to other streets,
which diversion is felt even in the central business district of
Los Angeles.

The protestant railway éompany contends that none 6f
these factors are due to the operation of the railroad; that the
railway operatlons are beipg conducted satisfactorily over the
present underpasses. A failr view of 211 of the evidence pfesented
in this matter supports this contention. Thus we are specifically
faced with the problem of who shall pé& the cost of widening of
the undefpass where the necessity for such widening is not due to
the activities of the railroad but rather to the needs of the
automotive'and pedestrian traffic.

The applicant city relies rather strongly on the proposi-
tion thet the proposed improvemeht is an exercise of the police
power and that, therefore, it is distinguishéble from'similar
situations involving federal aid highways. Exhibit No. 20, intro-
duced in evidence, 1s a copy of General Administrative Memorandum
325 of the Public Roads Administration, Federal Works Agency, of
the United States Government. This‘parficular memorandum sets out
the policy of the federal agoncy to be that the costs assessed
against the rallroed in such situations shall be based upon the
benefits accruing to the reilroad and, in no case, shall costs be
greatér than 10% of the total cost of the project. In the case of
reconstruction of existing rail~-highway grade separation structures,

the mcmorandum states that such reconstruction "shall be considered
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28 not resulting in ascertalnable benefits to the railroad and,
consequently, no contribution to the costl of such a project by
the railroed shall be required.”

We £ind that the situation presented in the matter before
us 1s differentlable from those grade crossing and grade separationm
situations involving federal 2id highways, since Washington Boule-
vard 1s a city street and no federal funds are to be used in the
proposed widening.

Applicant city, in 1ts brief, set out at some length
the authority of this Commission to require grade separations and
allocate the costs therecof, These contentions arc not challenged
and there is no question 25 to the jurisdiction and power of this
Commicsion in this matter to allocate costs within legal =nd constl-
tutlonal limitations. However, in considering these costs, a
sound policy reguires thet the allocations be reasonable and equita-
bla, We must toke cognizance of present-day conditions, end in
this particular instance we are impressed not only by the fact
thet the need for the proposed improvements is not brought about
by any rquirement of the railroad, but also by the fact that, bul
for the existence of the railroad at the location of the proposed
street widening and the grade separation structures now there, the
¢ity would be able to widen its street without the necessity of
incurring the cost of replacing the existing bridge and underpass
structures with the new structures proposed.

If the contention of the City of Los Angeles were to be
sustained, then the railrosd would be required to pay $+75,800,
that emount being the éost of the two proposed bridges and the

structure wing wells and wells detween the structures. The City
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of Los Angeles would be required to pay $24%6,300, that being the
cost of the proposed improvements other than that cost necessitated
by the existence of the railroad. We do not subscribe to this
contention. Within its proper limitations, the police power of

the City of Los Angeles is nct challenged. However, we must also
consider the fact thot protestant railway has already paid its
propertionate share of the existing structures,

The pavement under the existing underpasses is 20 feet
in width and the proposal is to widen this so ss to permit a 90-
foot roadway thereunder, dut, an analysis of other evidence pre-
sented in this record shows that thée widening of these underpasses
to 90 feet will not inecrease the traffic capacity of the street to
that extent. The Washington Boulevard bridge over the Los Angeles
River is only 56 feet in width and is located east of the under-
passes and west of Soto Street, with no eross streets between the
underpasses and this bridge. Accordingly, it is obvious that the
practical carrying capacity of the strect beyond the underpasses
would be limited to 56 feet.

In view of this situation, and in view of the evidence
which indlicates that the principal need for widening the under-
passes is occasioned by traffic conditions on Washington Boulevard,
we conclude that the proposed sdditional width of the underpasses,
over and above 56 feet, beeomes a matter of future city planning
and will not contribdbute to the immedlate traffic problem.

The Commission in City of los fngeles Application No.
18063, Decision No. 25069, 37 CRC. 78% st 786-7 said: "The matter
of direct financial benefits is not the sole test in the determina-
tion of the respective portions which the railroad and publie should
contribute toward the cost of such 1mp£ovement. In apportioning

the cost of constructing these separations between applicant and

;-j_O..
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the railroad company, due consideration should be given to the

obligations of each party, as well as to the benefits derived. It
should be recognized that the rallroad has a continual obligation
%0 participete in the matter of constructing and maintalning
reasonable and adequate croscings over 1ts tracks both at grade
and a2t separated grades. This obligation is inherent, notwithe
standing the fzet that the traffic on the rallroasd may increase or
decrease.”

We beliceve that the rallroad hes a continuing obligation
to participate in the cost of such an ilmprcvement as is contemplated.
Therefore, In considering any allocatlion of costs, the extent of
the additional cost for bridge structures for thé widening of the
street over and above a 56~foot width should be allocated to the
city.

As previously has been pointed out, the total cost of
the proposed improvement will be $722,100, but the cost attributable
to the presence of the railroad is $475,800. The remainder of the
cost 1s clearly attributadle to the paving and widening of the
street. Of the proposed 90 feet of roadway; 20 feet 1s now avail-
able under the exilsting underpasses and the excess over 56 feet,
or 3% feet, is attributadle to future city planning. Therefore,
this leaves but 36 feet of the proposed rallway bridges, the coste
of which are in any way attributable to the existence of the railway,
These costs would amount to 0% of $475,800, or $190,320.

We conclude that this last-named amount is the only cost
which should be allocated in this proceeding. In allocating this
amount of $190,320 between the applicant city and the protestant

railroad, we give effect to the factual situation as presented by
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the evidence in this case. A fair view of this evidence warrants
the conclusion that each of the parties should defray one-half of
this amount.

After couridaning all the evidence presented in this
matier, we hereby find thet public convenlence ond necessity have
been shown to justify the widening of the existing grade separaticne,
and we further find that there is a duty upon the protestantlrailway
to defray a portion of the costs of such widening, as set out |

hereinabove.

Application as zbove entitled having been filed, a public
hearing having been held and the Commission being fully adviscd in
the premises, |

IT IS ORDERED that the City of Los Angeles be, and it
heredby is, suthorized to widen and increase the height of the exist-
ing underpasses 6f Washington Boulevard ond the Harbor Branch line
and the main line reilroads of The Atchisqﬁ; Topeka and Santa Fe
Railway Company in the manner and at the locations more particulariy

described in the foregoing opinion, snd substantially in accordance

with the plan introduced in evidence in this procceding, subject

%o the following conditions:

1. The expense of constructing said undergrade b
crossings shall be borne by the City of Los '
Mngeles with the exception of the sum of $95,160,
which amount shall be borne by The Atchison,
Topeka and Sante Fe Rallway Company.

In the cvent applicant elects to construct sald
undergrade crossings, the cost of maintalning those
portions of the separstions which, for the purpose
of thils decision, shall be referred to as the
superstructures, which shall be deemed to be every-
thing above the bridge seats, shall be borne by

The Atchison, Topeka and Santa Fe Rallway Company.
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The remainder of the maintenance of said
structures shall be borne by =applicant,

Prior to the commencement of construction,
applicant shall file with this Commission for
approval & set of plans for the proposed grade
separatinn ¢rossings which plans shall have
been approved by The Atchison, Topeka and
Santa Fe Railway Company, or bear a statement
as to why the sald rallway compeny refuses

to approve such plans, In the event the said
railway company refuses to approve such plans,
this Commission may issue supplementary orders
in this matter,

The crossing shall be constructed with clearances
conforming to the provisions of General Order
26D of this Commission.

Applicant within thirty (30) days thereafter
shall notify this Commission, in writing, of
the completion of the installation of said
crossings and of its compliance with the con=-
ditions hereof.

The authorizetion herein grented shall lapse and
become vold if not cxercised within one ycar after
the date hereof unless further time is granted by
subsequent order.
The effective date of this order shall be twenty (20)
days after the date hereof,

Doted at San Francisco, California, this é?fzz{l day

of #17‘/ZZ¢A65222/ y 1949,
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