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BEFORE THE PUBLIC UTILITIES COMLIISSICON COF THEZ STATE OF CALIIORNIA

IRVIN LILL3STONE, copartner in
Leader Barber Shop,

Complalnant,
CASE NO. 5023

VS.

THE PACIFIC TILEPHONE AND
TELLGRASE COMPAWY,

Defendent.
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IRVIN MILLSTONE, copartner 1n
Leacder 3arver Shop,

Compleinant,
CLSE NO. 5024

V3.

THE PACIFIC TELEPHONE AND

TSRIGRAPH CONPALY,

Defondant.
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Raloh L. Welsh for Comnlainant. Plllsbury, Madlson and
Sutro, by Joan A. Sutro, and Lawler, TFelix & Hall, by L. B. Conant,
for Defendant. warren Olney, on behsls of the Speclal Crime Study
Commission on Orgenlzed Crime.

OPINION

Compleinant herelin is a subscrider and user of telephone
service furnished by defendant at 2319 Zrooklyn Avenue, In the
City of Los Anceles, which service consists of one coln-operated,

semipublic wall telephone, wlth tuaree extension hand-set tyveo
.
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telenhones, under telepiione number ANgelus 3-90L3, ond one individ-
ual message business hancd=set type telephone under number Allzelus
1-0772.

here are two complaints in this matter, Case No. 5023
beinr concerncd wlth the phone servicee under telephone number
ANgelus 3-90L3, and Case No. 502l beiny concerned with the tolephone
service under number ANgelus 1-0772. However, othoer than the
deslgnation of the telephone nwnbers, the two complaints aro iden~
ticel. Theso complaints alleze that, on or about Mareh 31, 1eL9,

complainant was advlised by The Paciflle Telephons and Telegravh

Compeny that nls teleshone facilities were %0 0§ (560mnscied inage

rmueh as the telenhone company had received finformation that these
facilities were being used as en instrumentality to violate tho law
or in eiding and abetting such viclation. Followlng receipt of
this notice, the toledhones actually wore discomnectod and, a5 & |
result, the complalnan® alleges that e has been injured.

Tho complaints further allege that the communication
facllitles concerned were not used as Instrumentallitles to violate
the law nor in alding and abettiny such vielation, but rather that
they were used in the conduct of complainant's barber business.

Tae prayers of both complaint; rejquest reostoration of the communi-
cation facilities and that the dofendant be temporarily and perma=-
nently enjoined from iInterference with, or dilsconnectlag of, the
telephone facillities above mentioned. The complalnts ITurther
request & hearing in the matter,

The Pacilic Teledhone and Telegraph Company has filed an
answer to each of these two complaints, these answers being ldentl-

ral except for the designation of the telephone numbers. These
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answers constltute a general denlial of the allegations in the com-
vlaints, Thoy further alleze that the defendant company had

recsonable cause to believe the use Yelng made of compléinant!s
televnones was prohibited by law end that, as & result, tho tele-

phone company was required to discontinue the service under the

declsion of this Commission, No. L1L13, dated April 6, 1948 (L7 Cel.
P.U.C. 853).

. On April 19, 1949, txis Commission i;sued 1ts order grant-
ing temporary rellefl under the teorms of whlch tho telephone foelli-
tles were ordered restored to complainant vending a heering and
decision on the complaints, by this Cormlssion (Dccisipn Vo. 42747,
dated April 19, 19.9).

Public hearings wore neld in the matter on June 13 and 1L,
1949, Lofore Commissioner Huls and Examiner Syphers. Qn these
dates ecvidence was adduced and on the last-named date the matter
was submitted.

A% the hearing, testimony was presented by the complain-
ant to the effect that his business was that of a barber and that
the Lesder Barber Show, where the telephones in questlon were loca-
ted, is 2 partnership composed of Irvin Millstone and Albert Abrams..
Complalnant Millstone further testifled that e had signed and
verified the complalnts Iln thls watter and was aware of their con=-
tonts.

A copy of the letter whorein complaingnt was advised by
the telephone company thet the communication facllitles were being
used as an instrumentality to violate, or to ald and abet the vio-
lation of, tho law, and glving notice that the facllitles would be
disconnected, was received in evlidence as EXxhibit No. l. Exhibits
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Nos. 2 and 3 are cards of the telophone company describing the
telephone facilitles in question.

Tt was also dcvéloped by complainant, on his direct case,
that the action of the telephone company was taken as the rcsuit of
a lettor addrossed to it undor dato of Marech 1, 1949, by tho coun-
cel for tho Specfal Crime Study Commission on Organized Crime for
the State of California. A cooy of thls lotter wes recelved in
evidence as Exhibit No. L. Thls 1etter‘advises the telephone com-
pany of the exlstence of & large boolmaking syndicate with head«
quarters st 17,7 - L1749 East Florence Avenue in Los Angeloes.
Accompanying the letter, according to the festimony, were two lists,
one showing the telephones which were used by the syndlcate itself“
and the second showlng the telephones of the syndicate's agents.

of the telophones on this socond list were those of complain-
ant herelin.

Complainant conducts a barber dbusiness, 90 per cent of
which, according to hls testimony, is by telephbne appointment.

The tiaree extensions to the wall telephone are extensions to the
varber chairs, of which tihere are elght. Six barbers work there
normally and there 1s & telephono for each two barbers. The com=
plainant specilficelly testiflied that he had nevor used the tele-
phones in comnectlon with boolmaking nor, to his knowledge, hed
anyone else so wsod them. |

The defendant tolenhons company, for Its direct case,
relied upon the fact that 1t had received a lotter (Exhibit No. L)
from the S»ecial Crime Study Commission and that, in rellance ﬁpon
+he inlormation éontained therein, 1t had disconnected the tole=-

phone cervice. It further contended that such a letter constituted.
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reasonable cause to warrant the disconnection under the decision
of this Commission, No. 41415, supra.

The Special Crimg Study Commission entered an appearance
ot the hearing and, with the permission of the preslding Commis-
sloner, presented testimony in these cases. The purpose of this
testimony was to show that complainant's telephones were bveing
used to vieclate the law.

In connection with this testimony, there were introduced
Zxhibits Nos. 5 to 30, inclusive. These exhibits constitute
various records relating to the Guarantee Finance Company 2nd the
Guarantee Discount Company, both companies officing at 1747 =~ 1749
Zast Florence Avenue, Los Angeles, California. These records were
presepted and explained by a witness for the Special Crime Study
Commission, who was ¢ certified public accountant and also a
member of the State Bar of Californis. Exhibit No. 5 consists of
two sheets éhowing the nomes and addresses oflvarious individuals.
On the left-hond column of this sheet there is printed the nickname
or some word designeting each of the individuals under a column
headed "House". One of the printed names under this column is
"Irving" and opposite this name appear the name, address, and both
telephone numbers of the compleinant herein. Exhibits Nos. 7 to
12, inclusive, are records relating to transactions between the
Guarantee Finance Company and "Irvin" or "Irwin" Mlllstone, both
names belng used. Exhibit No. 6 is a check of the Guarantee Dis-
count Company payesble to Irving Millstone, in the amount of $1,000.
Zxhibit No. 13 is a sheet from the records of the Guarantee Finance
Company showing payments made on the accounts deseribed above on

June 21 and 22, 1948. One item on this sheet shows a payment by
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Millstone in the anmount of $95.00. Those trcnsactions wero claimed
by iillstone to Ye loans mede by the Guarantee Finance Comnany to
him; however, In the opinion of the wliness, they relcte to book-
meking acvivities. Zxhibit No. 15 consists of S sheets entitled
Agerts! Index, and ls a 1llst of names and numbers. The 5th page
of this oxhlbit shows, among others, the name "Irving" and the
aunber 2056, Exhiblts Nes. 16 to 18, iaclusive, are adjustment
slips showing adjustments made by the Gusrantes Finance Company'to
the account of "Irving". Exhibit Noe 19 is a two-page sheet show-
ing payments recelved by the Guarantse Finance Company oﬁ November
L end 5, 19L8, and on the first pa-e there is shown an amount »aid
oy "Y. Hillstone" of 3632.62. Zxhibits Nos. 20 and 21 are larpe
sheets showing columns of figurcs, each column headed by the name
of some individual. On each of those sheets there s & coluwmn
headod "Irvinz". Exhibits Nos. 22 to 2l, inclusive, are sheets
showing various {igures and in the left-hand column of each sheet,
which column ls headed "House", arce »rinted names’similar to those
shown on Zxhibit No. 5. On two of these sheets tﬁo name "Irving"
1s printed In the column of lames. Exhibit No. 25 1s s denosit
slip of Guarantee Discount Company for the Benik of America. 0On the

baclk of this slip appear varlous notatlons, one of them showing the

nene "Irving"., Exhibit No. 26 1s another payment slip of the

CGuarantee Flnance Company showiny the account of "Irving" and.the
number 200. Exhibit No. 27 consista of 12 pages of coluanar sheets
wlth hoeadings for cash, accounts recelvable, and expenses, showing
the names of varlous individuals invelved in each of these éccoﬁnts.
On several of the pages the neme "Irving" azpnears. According to

the witness for the Special Crime Study Commission, Exhibit No. 28,
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consisting of two pages, ls a boolmaking sheot which sheet contains
various figures, ané in the left-hand column, headed "House", vari-
ous nanes, most of which are printed. One of these printed nemes
s "Irving". Exhibits Nos. 29 end 30 are checks fﬁom the Guarantee
Finonce Company to "Irwin Millstone" in the amount of 5300 and

21,000, resvectively.,

Thae witness for the Special Crime Study Commiszslion tosti-
f1ed thet, in his opinion, the Guarentee Finance and Guarantee
Discount Companies' records show thet thosc companlies were enghged
in tho business of bYookmaking and, further, that there wés a defi-
nite connectiqn between these two companies and the complainant
In these cazes. This connection stems from the various references
in the companies' records to "Irvin", "Irwin", "Irviné", Miillstone",
and othor seeming varlations of complalnent's name, snd from {inan-
cial trensactions relating to booimaling which are shown by the
records to have occurred between the individuals designaoted as
above, and the two companies. Furthermore, complalnant, through
hls counsecl, stated thet he wes willing to stipulate that, fér the
survoses of this heering, there were bookmaking activities being
cerried on at the offlces of the Guarantee Pinancé and Gﬁarantee
Discount Companiles.

Exhibit No. Ui 1s a work sheet‘consisting of three pages
showliar items of receipt and expenditure. This exhidlt was identi-
fied by a public accountent as a svatemont of the accownts, for
income tox purposes, of h1§ clients, Mervin Xobey, Philin Cobeft,
Harry Roclwell, and Albert Kogus. Accorcding to other testimony
ia the record, Narvin Kobey is »nresident of the Guaranteo‘Finance

Company. On one of thne exhibits previously referred to (Exhibit

No. 20) appoars the purported signature of Phlllip H. Cobert, and
, -7 :
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other testimony indicates that these four individuals were the
ones controlling and operating the Guarantee Finanece Company.

In order to show the custody of the records previously
-discussed, the Special Crime Study Commission presented testimony
that.these records were obtained by a representative of the
Cormlssioner of Corporations of the State of California, from the
premises at 1747 and 1749 East Florence Avenue, which premises
constitute the offices of the Guarantee Finance and Guarantee
Discount Companies. The Special Crime Study Commission obtained
these records from the agents of the Commissioner of Corvorations.

Addltional testimony was presented by an officer of the
Los Angeles Police Department to the effect that the general repﬁ-
tation of the premises of the Leader Barber Shop is that bookmaling
is carried on there, although another witness, a customer of the
barber shop for many years, testified that he had never observed
or knowm of any bobkmaking there. Turthermore, this officer testi-
fied that about three days priop to February 25, 1949, he saw one
Sam Dobltin enter the Leader Barber Shop several times during a
two-hour period and exchange money and slips of paper with barbers
and customers in the shop. On February 25, 1949, he saw this same
Dodkin exchange money and notes, but on this occasion Dobdkin went
to a nearby restaurant and was talking on the telephone when the
officer approached him. Dobkin dropped the telephone and attempted
to run. The officer arrested Doblkin, and removed from his person
betting markers and scratech sheets for that day and old sheets.
Later, on March %, 1949, the officer again observed two individuals
exchanging money and notes on the premises of the Leader Barber Shoy.

In addition to the testimony prescented by the Crime Com-

mission, an attorney for the telephone company who was ealled és a
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‘witness by the complainant; testified that he was present when the
originel of the letter, previously referred to as Exhibit Ho: 4;
and the accompanying lists of telephone numders were delivered to
the president of the telephone company by the counscl rgr the
Special Crine Study Commission. He also testified that) on that
occasion; the counsel for the Special Crime Study Qcmmissiqn advised
the president of the telephone company and himselfl, orall&; of the
activities of a "large bookmaking syndicate" and of its agents,
The letter from the Crime Commission, and the lists of phone num-
bers, in tke opinion of the witness, showed a cohnection between
complainant and this syndicate.

at the termination of the heuring the perties were granted
permission_to file briefs; the complainant having the privilege

of fili;g an openin@ brief within ten days after recelpt of tran-

script, the defendant having the privilege of filing an answering

brief ten days thereafter, and the complainant heving an additional
five deys thereafter to rile a reply brief. These briefs and one
from the Special Crime Study Commission, which Commission obtained
speclial permission to file a brief, heve been filed and the matter
is now ready for decision.

After a careful review of all of the evidence and all of
the mavter contained in the briefs; it becomes apparent that there
are two principal iscues which we are called upon to determine:
(i) did the telephone company, in removing the telephones of com-
plainent herein, have reasonable cause as defined in Decision
¥oL 41415, deted April 6, 1948 (47 Cal. P.U.C. 853)% and, (2)
has there been presented in this matter sufficient evidence to

warrent a conclusion that the telephone facilities at complainant's
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plece of business were used for an unlawful purposc? As to the
first izsue, the first ordering paragraph of Declsion No. L1415
hecomes Sermane:

nTQ TS ~.REBY ORDERAED that any communicatlons utllity

operating under the Jjurlsdlction of this Commission

must refuse to establish service for any applleont,

and 1t must discontinue and disconnect service to a

subseriber, whenever it ias ressonable cause O

believe thet tho use made or to bo made of the

service, or the furnishing of service to the

nremiscs of the applicant or subseribver, 1s

prohibited under any low, ordinance, roegulations,

or other legal reguirement, or is being or 1s to be

usod as an iastrumentulity, dircetly or indlrectly,

te violate or to cld end cbet the violation of tho

law. A written notice to such utillty from aay

officlal charged with the onforcement of the law

stating that such servico is belng wsed or w1l be

used as an instrumentslity to violate or to ald and

abet the violation of the law is sulflclent to

constitute such reasoaable cause.”

Considerable point has been made 2s to whethor the
Special Crime Study Commission on Organized Crime 1s s law enforce-
ment agchcy and, consequently, whother or not its counsel would
be an'official chaorged with the enforcement of the law" as set out
in Decision Ko. L1415, supra. A determination of this question 1s
not important here since aotification by an "officlal charged with
the onforcement of tno law" is not the only basis for a conclusion
that a communication utiifity's action In disconnectling service Is
based upon "reasonadle cause", ond In thls matier there appear o
ve other aroundz. Obviously, Decision No. 5115 dees not preclude
the telephone company Irom receiving informatlion from any reliable
source, whethor or not such a source be technically deceribed as &
law enforcement cgency. In the instant cese the company'’s action
came as a result of receilving a letter from the Speclel Crime Study

Comnission on Organized Crime and also as a result of conversatlons
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between the president and the attorney of the defendant telephone
company and the attorney for the Special Crime Study Commission,

Since the Speclal Crime Study Commission was created by an execu-

tive order of the Governor of the State of California, to assist

the Boerd of Corrections, and since it is operating under State=-
appropriated funds, 1ts actions are clothed with sufficient official
Sanction to justify the telephone ccmpany in placing reliance upon
them. Therefore, it is our opinion and we now find thaf the
defendant telephone company exercised due care in taking the action
it did, and in the light of this case we f£ind thst this action was
based upon reasonable cause as such term is used in Decision No.
L1415, supra.

We come now to the second issue. From the evidence in
this case we hereby find that bookmaking was carrieé on at the
offices of the Guarantee Finance and Gusrantce Discount Companies,
and we further find that this complsinant conducted transactions
with these companies in connection with bookmaking. We cannot
ignore the fact thaot when the complainant was asked whether or not
the allegation in his complaint to the effect that the communication
faocilities at his place of business "were not used as an instrumen-~
tality to violate the law, nor in aiding and abetting such viola-
tion," was true, the complainant refused to answer on constitutional
grounds, claiming that to answer the question might tenq to incrimi-
nate him, In addition, we are impressed with the testimony of the
police officer to the effect that the general reputation of the
complainant's place of business is that boékmaking is cprried on
there. |

We hereby find that complsinant was engaged in bookmaking
at the premises in which his sald barber shop was located and that
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bookmaking was engaged in at said dardber shop.

Therefore, our speciflic question is: Can we infer from
conplainant's connections with bookmaking activities, that his
telephones weré used for purposes of bookmaking in violatlon of
Secvion 337a of the Fenal Code of Californie? In Decision No. 41415,
supra, we made the rollow1ng statements: "We, also, find that
successful bookmaking cannot be conducted without access to these
wire services or without access to telephone facilities™. ;t wes
disclosed at the hearing that the places of business of the Guaran~
tee Finance and Guerantee Discount Companies were more than three |
miles from the location of complainant's darber shop. In view of
the location of these places, in view of the nature of the busineéé
of bookmaking, as set out in Decision No. 41415, supra, in view of
the many bookmeking transactions shown by this record to have been
consummated between complainant and the Guarantee Finance and
Guafantee Discount Companies, and in view of the notations of the
telephone numbers of complainant's telephones on the records of the
Guarantee Finance and Guarantee Discount Companies, we f£ind that it

is reasonable to infer that the telephones of complainant were used

in these booxmaking transactions, and accordingly we hereby find that

the telephone facilities and instrumentalities used by the com-
plainant at his said barber shop were used as instruméntalities to
aid and adet the violation of the law, to wit, the violation of
Section 337a of the Penal Code,

It should be pointed out that the evidence indicates that
complalinant has discontinued the service he had under . Ngelus 1-0772
and that the oaly remaining service consists of the wall elephone

and the three extensions under numder ANgelus 5-9043.
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The complaints of Irvin Millstone, copartner in the
Leader Darber Shop, agalinst The Pacific Telephone and Telegraph
Company having been filed, public hezsrlngs having been held  thereon,
sald cazes now being ready for decision, the Commission being
fully advised in the premises and basing its declision upon the
evidence of record in these cases, and the findings herein,

IT IS HEREZEBY ORDERED:

That the complainant's request for restoration of tele-~

phone service be denled and that the sald complalnts be, and they

hereby are, dlsmlissed. The temporary interim rellef grantad by
Decision No. 42747, dated April 19, 1949, 1s heredy set aside and

vacatoed.

IT IS FURTH:R ORDERED:

That, upon the expiration of one hundred eighty (180)
days aflter the elfective cdate of this order, The Pacific Telenhone
and Telexranh Company wmay conslcer an anplication for telephone
service [{rom the complalnant herein on the same basis as the appli-
catlion of any new subscriber.

The effective date of this order shall be twenty (20)

days altcr the date l@)eof.

o \%&.
, California, thils g§ —




