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AL T L vy
Decision No. Sendido

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE-OF CALIFORNIA

In the Matter of the Application of) ,
C. A. GUSSMAN for Radial Hishway )  Application No. 43-3476
Comnmon Carrier Permit. ) B

In the Matter of the Application of) N
C. A. GUSSMAN for Highway Contract ) Application No. 43-3477
Carrier Permit. ) -

James F. Boccardo by Lee Orr and Jean Blum, for
applicant; H, F. Wiggins, for Transnportation
Department of the Public Utilities Commission.

This proceceding was instituted b? the Commission pursuant
to Section 144 of the Fighway Carriers' Act, for the purpose of
determining whether C. A. Gussman (hereafter sometimes referred to
as Gussman) should be granted permits as a highway contract carrier
and as a radial highway common carrier. Applicant's proposgd
service is a dump truck operation. A public hearing vas held in
San Jose on June 27, 1949, before Examiner R. K,'Hunterr'l-

At the hearing the Chief of the Division of Permits and

Fees of the Public Utilities Commission presented testimony showing

the dates on which permits werc issued to the applicant and on whigh

they were revoked. This record reveals the following ;nlcqnnegtion

with Gussman's previous operations.

On Aﬁgust 2, 1938, Radial Highway Common Carrier Permit
No. 43~842 was issued and on September % ‘1938, revoked for fallure
To keep on deposit continuous adeguate insurance. On November 303
1938, Permit No. 43-890.was issued and on May 12, 1939, revoked
because the insurance coverage was transferred to another person.
On June 2, 1942, Radlal Permit No. 43-1436 was issued and on
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November 2, 1942, revoked because of Gussman's failure to pay the
quarterly fee on the gross operating revenue for the quarterly
period ending June 30, 1942? On June 2, 1942, Gussman applied

for another radial highway common carrier permit which was not
issued because of his fallure to place on deposit adequate insurance
ank, accordingly, the application was cancelled on November 14,
19%7. Radial Permit No. 43-3100, Contract Carrier Permit No.
4323101 and City Carrier Permit No. 43-3102 were issuved on

December 10, 1947, and'revokeq, March 16, 1948, for failure to pay

the quarterly fee on the gross operating revenue for the period

ending December 31, 1947, and for failure to pay the 1948 permit

rereglistration fees. Radial Permit No. h3-3232, Contract Carrier
Permit No. 43-3233 and City Carrier Permit No. 43-323% were
issued on April 19, 1948, and revoked on September 4, 1948, for
fallure to keep on deposit continuous adeguate insurance. Radial
Permit No. 43-3318, Contract Carrier Permit No. %3-3319 and

City Carrier Permit No. 43-3320, were issued October 15, 1943,
and revoked on February 20, 1949, because of failure to keep on
deposit continuous adequate insurance.

Since that date, Gussman has not been licensed by the
Commission to conduet for-hire operations. In each of these
instances, applicant was formally advised of the cancellations,
saild notices containing the statement “all operations as such a
carrier must be discontinued immediately, and all license plates

issued by this Commission must be destroyed."

On April 20, 1949, the Division of Perwits and Fees re-
ceived an application from Gussman for reregistration of the permits

that had heen revoked on February 20, 19%9. Applicant was informed
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on April 27, 1949, thst becsuse his previous permits were revoked )
on February 20, 1949, they could not be reregistered but that he
would have to file properly completed application forms before eny
action could be taken. The letter containing thils information
included the following:

"Pending issuence of Commission authority, you are

placed on notice thet eny prior operatlions con-
ducted by you over the public highways of the State
of Californiz are in violation of the statutes:
administercd by the Commission and subject you to
severe penalty provided therein.!

The record indicetes that sppllicant held no operating
authority during the intervels between the cencellations of his
permits end the lssuance of new permits.

The records show thet Gussman conducted trucking operations
during the periods of November 1%, 1947, to December 10, 19%7; March
16, 1948, to April 19, 1948; September 4, 1948, to October 15, 19485
and after Februrry 20, 1949, during which periods he did not hold
any effective permits from this Commission.

A certified copy of the docket entries of the Justice's

(1) |
Court of San Jose Township was Introduced. This shows that on May

27, 1949, a complaint wes filed in that court by the Commission's
fleld representative cherging Gussman with the cerime of violqt;on‘

of Section 3 of the Highway Carriers' Act ond that on,May”3l,ll9h9;
Gussmen plesded guilty and 2pplied for probetion, ExhibitANo;_é 13’
a2 certified copy.of the Order for Probstion which provided for'tpe.
suspension of the imposition of sentence for_one year ond was con=
ditioned upon Gussman paying a fiﬁe of $100, as directed by the
probation officer, within six months, =nd further, upon the provision
. that he shrll not violete Section 3 of the Highway'Carriers' Aet of
the State of Californie..

(1) Exhibit No. 1
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Testimony was also introduced by two individusls to the
effect that they had performed subheuling for Gussmen but had
experienced difficulty in collecting -the amounts due ror_such
services. However, this evidence was not conclusive as apparently
some¢ confusion in the records exists.

It would appesr thaot Gﬁssman was coverod by insurancé
from April 25 to May 25, 1949, but the insurance company did not

file the necessary certificote with the Commission., This was

during the pendency of his present applicat;ons. It appears that

the insurance was cancelled on the latter date by the insurer for
the reeson thet it did not want to be on the risk.

From the applicant's testimony, it appesrs that he is in
a rather poor financial condition due to his 1nability to collect
certain accounts receivsble He stated thet some of the contractors
for whom he had worked- had _gone broke and thorefore he had been
unable to collect the amounts due. He testified further that he
had been edvised by his counsel to go through bankruptey but.he had
preferred to endeavor to try to work his way out of his difficulties.
Gussman h»d been unable to secure possession of his books which are
in the custody of his bookkeeper who refuses to relinquish them
for various reasons which are not materisl to this proceeding. Due
to his inedility to secure his books, it hes been impossible for
Gussmen to present a properly vorified snd sccurate.stetement of
his finencial condition for the period just prior to the filing of
the spplications herein, as required by the Commission's rules end
reguletions. As a consequence, the applicent was sllowed 60 days
in which to gain possession of the books and to file with the
Commission the necessery financiel statements. Ihis, however, was
not done. For this reason, the Commission is unable to sscertain

the finenclal condition of the 2pplicant.
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It appears that this applicant has, notwithstanding
repeated admonitions and warnings, conducted for-hire truck
operations without a permit. He testified, however, that he
vas tnder the impreséion that it was in order'for him to start
operation after waiting two or three days.from the {iling
date of his application.

It appears that prior to his arrest, Gussman was not
sufficiently impressed with the importance of strictly complying
with the provisions of the Highway Carriers' Act but that with the
conviction of violating Section 2 thereof and the payment of a
fine, he has learned that he must comply with the Commission's

rules and regulations, .Due to his inability to furnish the Com-

aission with accurate information as to his finaneial eondition,

it is impossible te ascertain whother he i3 now able to properly
conduct for-hire truck operations. After carefully considering

the entire record, it is our conclusion, and we so find, that the
permits apprlied rfor should not bhe granted at this time.

A public heafing having been held in the ahove entitled
proceedings, evidence having been received, and based nupon the con-
clusions and findings set forth in the foregoling opiﬁion, and the
Commission being fully advised,

IT IS ORDERED

That Application No, 43-3476 for a radial highﬁay common
carrier permit and Application NNo. 43=3477 for a highway contracf
carrier permit, filed by C. A. Gussman, be, and they are herebdy
denied.




ApplicationsNos., 433476 and 43-3477

Dated at W; Celifornia, this __ Zrz
day of Hpilrat o be |, 1949,




