Decision No. 243518

BEFO L THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the latter of the Application of )
EMIL CUY SPADONT, dba Lakeshore Transit)
Company, for certificate of public con-)
venience and necessity to operate 2 bus)
service cs & common carrier between
Fallbrook, Camp Pendleton, Ocecnside,
and return, all in the County of San
Diego, State of Callfornia; and to
operate an express nonstop bus service

) Application No. 287.2
)
)
|
hetweon Camp Pendleton and Les Anpcles,)
)
)
)
)
)

(First Supplemental)

Californic

In the Matter of the Application of
SnIL OUY SPADORT (Lalkeshore Transit
Company) o trunsfer certiflcate to
Lakeshore Lines, and the latter to
issue and sell ctock.

Ap»lication No. 29676

CITY O: OCIANSIDE,
a Municipal Corporation,

Plaintifrl,

Vs Case No. 4956

ENIL GUY LPADOWY, dba LAKUSHORZ Wit ST '
OI‘-EP}\AA Y’

Defendant.

CITY QI OCwANSIDE,
a liunicinpal Corporation,

Plaintiffl,

)
)
)
)
)
)
)
)
)
)
)
)
T)
)
)
)
)
)
)
)
)
)

vS. ) Case No. 1960,

) ,

ENIL GUY SPADONY, dba LAKESHORE TRANSIT)

CoNerY, and BLACK & WHITE CORPUNLATICN,)

& cornoration, )
Defcndants.g

Harry 0. Juliani, City Attorney, and Arthur H. Glanz,
Tor CIty of Ocegcnside. Willliam Henry Daubney for
Lakeshore Tronsit Companye.
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By Decision No. L2956, dated June 1, 19L9, EZmil Guy
Spadeni, an Individual doing business as Lakeshore Transit Company,
was agraated a certiflicate of public convenience and necessity
"authorizing the establishment and operation of a service os a
passenzor stage corporation, as defined 1q Section 2 1/l of the
Public Utllities Act, for the transportation of persons between
Carlsbad and Cemp Pendleton, with the right to‘sérve no intermedi-
ates points, and between applicant'é torminal in thé Cipy of
Oceanside and the San Luls Rey Gate of Camp Pendleton, with the
Tight to serve no intermediate points except the Stef;ing hddsing
area, snd detween Fallbrook, Camp Pondleton, and appliéanﬁfs tormi-
nal In the City of Oceanslde and intermediate poihés:" This grhht
of awtiority contained the following rgstrictién:

"Iith the exception of iriansportation between

applicant's terminal in the City of Oceanside

and the Sterliag nousing area, no passengers

shall be transported having both origin and

destination within the Ciiy of Ocounside".
The routes over which operations were authorized were speciflicd.

Decision No. 42956 further authorized Zmil Guy Snadoni,
doing business as Lekeshore Tronsit Company, to trensfer to Lalke-
shore Lines, u corporation, certificates of public convensience and
necessity therein granted, and the Lakeshore Lines was authérized
to purchase and acquire these operative rights and therealter
operate tacreunder. The Lakeshore Lines completed this purchase
and, wnder date of July 1, 1949, so notified the Commission.

The City of Occanside, under date of July 20, 1949,

f1led a petition requesting reconsideration of the authority
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granted by Decision No. %2956, and specifically requesting that the

phrase "and intermediate points" be eliminsted from thet part of

Paragraph (1) of the Order reading "and between Falldbrook, Camp:
Pendleton and applicoant's terminal in the City of Oceanside and
intermediate points.”
Under date of July 21, 1949, Lake Shore Lines, grantee of -~
Emil Guy Spadoni, likewise filed a petition requesting reconsidera=-
tion of the authority granted by Declsion No. 42956, and specifically
requesting that the Lekeshore Lines be granted the right to‘accept
pessengers at any point elong the Stete highways constituting 1ts
suthorized routes within the City of Oceanside provided such passen-
gers are destined to points outside the city, or %o the Sterling -
housing area, and, further, the right to discharge passengers at any
point within the City of Oceanside on its regularly travcledv:outes
provided such passengers board the buses at points outside the city
or within the Sterling housing arca.

A public hearing wos held in this matter on October 11,
1949, before Commissioner Potter end Examiner Syphers, at which time
the arguments of each’ of the parties wos heard and the matter sub-
mitted.

Essentially, the position of the City of Occanside iB:that
the Lekeshore Lines should perform no intracity tronsportation. and,
furthcr, thet their operations should be confined to a single terminus
in the City of Occenside. Counsel for the City of Oceanside specifi-
cally stated that the petition of the city was limited to the phrese
"intermediste points" in thet pert of the order in Decision No. L2956
reading "and between Fallbrook, Comp Pondleton, and applicant's
terminal in the City of Ocernside and intermedirte points”., The city
contends thrt the phrase "intermediste points" should be ¢liminated
or clarified, inssmuch as it was its position that, by Decislon No.

\h2956, this Commlssion did not intend to grant 2pplicant the right
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to provide service to any points in the City of Occrnside other then
its terminnl »nd the Sterling housing ereg%)

The Lekeshore Lines contended thot it did not contemplate
any intracity oporations except in the case of the Sterling housing
srep; however, 1t did contcnd thet there was a necessity for picking
up pessengers along its_routes within the City of Oceenside when
such passengers are destined to Camp Pondleton or either of the three
housing eress involved, and for discharging passengers along its
:outeé within-the City of Occanside when such passengers originate
at Caap Pendluton or cither of the three housing areas.

The ~rguments of the psrtics in this matter merely heve
sunmarized the evidence which was presentcdyin the previous herrings
nnd upon which Deeclsion No. 42956 wes brsed. At the time of the
prior hesrings from which Decision No, 42956 stemmed, Emil Guy Spadoni
228 certificate from this Commission undsr Decision No. %1575,
dated Moy 11, 1948, on Applicnfion No. 28742, esuthorizing certsin
transportation in and about the City of Ocernsige. Accordingly, the
hearings in this respect werc concerned largely with construing this
certificste, »nd the arguments of the City of Ocernside thet there
was very little public witness testimony presented must be cdnsidered
in this light.

A review of Decision No. 42956 shows that it wns intonded,in
the main, to grant authority to Emil Guy Spadoni to provide service
to Camp Pendleton ond the three housing aress. Therefore, we must
construe the questioned phrase "intermediate points" with this in
nmind. Furthermore, this Commission is aware of the operations of the
municipal bus line operated by the City of Cceanside. At no timevwas
it the intention of this Commission to set up a hérmful competitive
cituation within the City of Oceanside. Upon such a construction we

are of the view and hereby find that this phrase wes merely for the

(1) While there are three housing arcas involved in this authority,
Del Mar, Homoja2, and Sterling, only Sterling is within the city
limits of the City of Ocecansige.
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purpose of permitting passengers origineting at, or destined to,

Camp Pendleton to be picked up or discharged along applicant’s route
within the City of Occanside. However, upon reconsidering this
2atter we are convinced thet such a grant of authority would be

almost impossible to police and we are further convinceé of the fact
that the service of Lekeshore Lines is now an intercity service and,
in rddition, & service confined principally to the military estasblish-
ments. Therefore, we now find that it is in the public interest to
iinit applicant's scrvice, so far as the grant of authority here in
guestion is concerned, to a single terminus within the City of

Oceanside. The questioned phrase "intormediste points", as herein-

avove TRIOITEN 10y WLl De elimineted. from the oader, it being our

finding thet such oliminstion is required by the public convenionce

2nd necessity.
QRRER

Publie hesring having been held, the Commission being fully
advised in the premises and finding that public convenicnce znd
necessity so require,

IT IS ORDERED:

That Paragraph (1) of the Order in Decision No. 42956 is
anmended to resd as follows: .

(1) That a curtificnte of public convenicnee and nccessity
be, and it hercby is, grented to Lakeshore Lines, grontee of Emil Guy
Spadoni, suthorizing thc establishment and operntion of = scrvice as
a passenger stegd corporation, as definced in Scetion 23 of the. Public
Utilities Act, for the transportation of persons between Carlsbad =nd

Camp Pendlcton, with the right to scrve no intermediate points, and
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betweon applicant's terminal in the Cilty of Oceanside and the San
Luls Rey Gate of Camp Pendleton, with the'right to serve no Inter-
mediate voints oxcept the Sterling housing area, and between
Palibrook, Cemp Pendleton, and applicant's terminal in the City of
Oceanslde, with the right to serve no intermedlate points within
the City of Oceanside. The authority herelnabove gianted is sub-
ject to the following restriction:
Yith the exception of transportation between applicant's
terminal in the City of Oceanside and the Sterling
housing aresa, no passengers shall be transported having
both origin and destination within the City of Oceansilde.
In all other respects tlhe petitiond héroin.areAdeniéd.
The effective date of this order shall be twenty (20)

days ofter the date hereof.

» -
Dated at 5;;M‘§%Lﬂgnf4hp¢0 ,» California, this jf‘**

doy of _ Moe, o » 19L9.
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