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Decision No. 40522

B2FORE THE PUBLIC UTILITISS COMMISSION OF TEID STATE OF CALIFORNIA

HERMAN HENSLEY, an individual doing
business under the Llctltious firm
name and style of COPPER EOWL,

Complainant,

vs. Case No. 5056

THE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

—

Defendant.
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Sisenwein & Lewls, by Joseph Lewls and Max -Sigenwein,
for complainant; Pillsbury, liadison & Sutro and

Lawler, Felix & Hall, by Leslic C. Tupper, for
defendant; Arthur Sherry, on behal of the Speclal
Crime Study Commission on Organized Crime.

OPINIONXN

Under date of April 10, 15Uj, complalnant filed a veritied

complaint alleging, in substance, that on or about April L, 1949,
complalnant had been notified, in writing, by the Pacific Telephqne
and Telegraph Company, to the effect that the telephone facilities
at his place of business, a restaurant and beer parlor, at

1801 Glendale Bouloevard, Los Angeles 26, California, known as the
Copper Bowl, would be disconnected jmmediately inasmuch aé said
Kracilities were allegedly being used as an instrumentallity fo eid
ﬂand abet the violation of the law; that sald service was not used
as an instrumentallty in viclation of any law, or which alded or

sbetted the violation of any law, and that a great injustice would
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result should the telephone facilities be discomnected. Upon the

basls of these allegations, this Commission issued an Order Grant-'
ing Temporary Interim Reliel in Decision No. 42782, dated April 21,
1949, in Case No. 5056. This order set tho matter for hearing and
directed the telephone company to refrain from discomnecting tele-

phone service to complainant pending hearing and decision in this

- matter.

The defendant company filed an answer to the foregoing
complaint, alleging that the notice advising of the proposed discon-
nection of the telephone service was given by the telephonq company
vecause Lt had reasonable cause to bolileve that the use mgde, or to
be made, of the aforesald telephone service was prohibité§ by law,

Publlce hearing In this matter was held before Commiséioner
Huls and Zxaminer Syphers in Los Angeleé,_pn 0ctober 5,'19&9, at
which time evidence was adduced and the matter submitted ‘

Complainant testified that he had purchased the business
Ynown as the Copper Bowl on or about October 26, 1948, and that at
the time of said purchase complainsnt was not aware of any activi-
ties in vioclation of the law, with respect to the use of the tele-
phone facllities, and that such facllities had not been used by him,
or to his knowledge by anyone clse, for any wnlawful purpdsé. The
telophone facilities in question conslst of a wall pay telephone
listed under number NOrmandy 9UL90.

Dafendant, The Pacific Tolephone and Telegraph Company,
introduced into evidence a letter (Exhibit No. 1) which that company
recoived from the Speclal Crime Study Commission on Organlzed Crime
and pointed out that 1t was because of thls letter that the tele-

phone company sent the notice to the complalnant.




The teiephoﬁe company requested that the matter be
continued in order thot further evidence might be presented;
however, the request for continuation was denied inasmuch as there
was no evidence to show, or no offer of proof, indicoting that
this complainant had in'any way used the telephone facilities in .
violation of the law,

In view of these facts, we find that the Order ‘Granting -
Tenporary Interim Relief should be-made permenent so long as the .—

p/’%elephone service ishgggg_;awrully end in accordance with the

applicable rules, regulstions, rates, and charges.

QRDER

It is ordered that The Pacific Telephone'and Telegraph"
Compeny be, and it hereby is, directed to continue to furnish this
complainent the telephone~servicé temporarily installed pursuant
to Decision No. 42782, supra.

The effective date of this order shall -be twenty (20)
deys after the dete hereof. - . N

Dated at San Frahcisco, California, this S

(ALa ), 1949.

' COMSSIONERS




