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Decision No. 
·.r"J·~~~·?"·~i 
"£:. .... " . .".; II......,"¥ 

BEFORE TEE PUBLIC UTILI~I;S CO~1ISSION OF THE ST~TE OF CALIVOR1~A 

In the Mo.tter of' the Il'westigation ) 
on the Co~~issionfs o~m motion into) 
the oper~tions, rate~, charges, ) 
contr~cts, accotUlts, rules, reeu1a- ) 
tions and practices, or any of' '~hem,) 
of LA..'IDY CHA~"iB3R~IUN 1 doing business) 
a.s Chru:J.berlain TruclunG Service. ) 

C.ase No. 5081 

kL~rlL~am C~ George for respondent. 
H:::tl F'. \\fi~gins ror Transportation Depa.rtn~ent, Pu.blic Utili ties 

Commission of the State of California. 

The purpose of thj.s proceeding--an.,invcstigation insti tu.ted 

on the Commission's o~m motion--is to determine 

(1) whether, in the handling of C. O. D. (collect 
on delivery) shipments, Larry Chamberlain, doing 
business as Chamberlain Trucking Service, herein­
after called respondent, may be o~ero.ting, or 
since October 21, 1948, may have operated, in 
violation of' the provisions of' Dccision No. 42057, 
dated September 21~ 1948, in Case No. 4808, and 
General Order No. d~'-B, and wi thOl1.t having com­
plied \,ri th the minimum rates, rules and regulations 
prescribcd by the IComtlission c~overning the ha.ndling 
of sOoid shipments, in violation of S':;ction 15 5/8 
of the H:i.;hway C<:·.l~riers fAct; 

(2) \·,hether responc1cmt should be ordered to cease and 
desist from any such violation~; and 

(3) whether the permits to operate as a hiehway carrier, 
or any of them~ hold by respondent should be can­
celled, revokc~ or'sus,ended. 

HearinGs were held before Examiner Bradshaw at Sacramento 

~~d San Fr~~cisco. A brief was filed on behalf of respondent, to 

~lhich cotmsel for the Commi~sionfs transport~tion de,artment replied. 

Respondent po:sesses permits to operate as a radial 

highway common carrier and highway contract carrier, as defined in 
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the Highway Carriers r Act, and as a city carrier, as defined in the 

City Carriers r Act. According to the testimony, these permits were 

issued on June 3, 1946, and are still in effect. Persons or cor­

porations engaged in operations under permits of this nature' will 

be referred to in this opinion as permitted carriers. 

In prescribing minimum charges for collecting and remitting 

amounts collected on C. O. D. shipments by permitted carriers, the 

COmr.lission established a rule requiring the carr:i.ers to remit; to 

consignors all moneys collected on such shipments promptly upon 

collection and in no event later than 10 days after delivery of 

shipments to conSignees, unless the conSignor instructs otherwise 

in 'oJ!'i ting. 

By DeciSion No. 42057 in Case No. tr8cS, the Commission 

adopted its General Order No. 84-B, effective November 15, 1948. 

The 10-day rule :ror remitting collections theretofore pub,lisl'led in 

the ninimum rate tariffs was incorporated in the general order. 

This order further provided that each permitted carrier, and 

certain others, electing to handle C. O. D. shipments shall p~ovide 

and file a good and sufficient bond, in such form as specified 

therein, in the sum of not loss than ~2,OOO. It was ordered that 

no carriers of the classes covered by the general order shall 

h~~dle any C. O. D. shipment unless and until a bond as therein 

provided :ror has been tiled ,.!i th the Commission. In 1 ts opinion 

Which formed a part of the decision, the Commission stated that 

should there be special cases in which reliet from the general 

bonding requirements is deemed ~ppropriate interested parties may 

bring them to the Commissionrs attention. 
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~y Yarl0U~ other d~cisicns, th~ ~ules and reg~lations 
governing tho hand~~nc o~ C. C. D. sh1pmonts as published ~l the 

Commission's minimum :rate ta.ril'l's 'ltlere amended eti'ooti ve November 

15, 19~8, to include the requirements of General Order No. 84-B. 

A representative of the Commissionts field division 

offered in evidence two exhibits containing data concerning all 

c. O. D. shipments transported by respondent during October 1948, 

and for the perilod from December 1, 1948, to and including June. 

10, 1949. The information was prepared follow1ns interviews ~dth 

respondent and examinations of his records. 

According to one of the exl1ibits, respondent transported 

a shipment :from Oakland to Orland involving a C. O. D. amounting to 

$529.1; which was delivered and the C. O. D. collected from the 

consignee on October 26, 1948, but the amount thereof was not 

remitted to the consignor until February 7, 19~9, a period of 104 

days. Th~ conSignor's manager testified that no ~~itten instructions 

had been given respondent to remit the C. O. D. in any manner' other 

th3.ll as provided in the tariff o.nd that several e.fforts i'lere made 

during November and December, 1948, to secure the remi tt'ance trom 

respondent. 

It further appears from the testimony of this witness and 

~~other representative of the conSignor that in response to respon­

dent's requost that he be allowed until Jan~ary 15, 1949 to make 

payment, the conSignor's manager somewhat reluctantly agreed to such 

a~ extenGion of t1me~ that respondent's check was received on 

,January 17, 1949, but subsequently returned by the bank with the 

. notation "refer to maker"; and that after assistance of the .' ,.':' 

Commission's field division had been sought a certified check for 
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the amount involved was received by the consignor on February 7, 

191+9. 

The C. O. D. shipments transported by respondent between 

December 1, 19~9, and June 10, 1949, the exhibits indicate, were 

19 in number and involved the collection from conSignees and 

remission to consignors of ~>2, l.r23. 66. 'VIi th the exception of thr~e 

instances, the amounts were remitted within the required lO-day 

period. In the other cases remittancos were held between 20 and 

28 days. The amounts involved o.ggregated ~>192.Lr2. 

An employee in charge of the Commission t s d1 viSion: of 

permits and fees testified that~ according to the official ~ocords . 
of the commission, re~pondent has not filed (a) a C. o. D. bond as 

required by General Order No. 8l.r-B or (b) an application seeking 

relief from the' bonding provisions of the order. This witne:ss also 

asserted that res~ondent in his applications for the permits to 

operate which were granted on June 3, 1946 represented that he does 

not handle C. O. D. shipments. 

Respondent testified tho.t he is famill~r ,"ith the pro ... : ::: 'J 

visions of General Order No. 84-E and that commencing in Jam:tary, 

1949, he made three attempts to obtain a C. O. D. bond, but i.n 'each 

instance his application was denied because of not having sufficient 

assets. He claimed that the revenue received from h~ndling of , 
II. '0" • 

C. O. D. shipments is not lucrative; tho.t he has not solicited such 

business; that he has only handled C. O. D. Shipments for "olli 

customers" in order to retain their traffic; and that he has 

subsco.uently, discontinued handling C• O. D. shipments entirely • 

. Respondent admitted that a C. O. D. bond or an application for 

exemption from the provisions of General Order No. S4-B wa.s n(~ver 
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filed. The reason given for not discontinuing the handling of 

C. O. D. ship1':lents at earlier date was that he was continuing his 

e:f'i'orts to secure a bond. No explanation \Olas given by responc1ent 

with respect to the delay in re~itting the c. O. D. moneys collected 

in connection with the 'shipment i"hich coved from Oc.ldand to Orland 

and in the other three instances in which tl'lc lO-day rule was n~t 

complied vn the 

The president of a brokerage firm engaged in han1l1~g 

various types of in~urance and surety bonds gave testimony con­

cerni~c his efforts to obtain a surety bond for respondent. 

According to this ,·Ii tncss, 0. no.tior .. al surety company ,.,as unwilling 

to issue such a bond, because (a) respondent's expenses were too 

great, (b) most of h1s equipment \lfaS mortgaged to the limit, (c) 

the monthly payments on tho equipment ran,: into a considera"oJ.e 

amount, and (d) ~ome sources from whom respondent borrowed money 

reported that he was in arrears in making certain payments. 

In his brief, respondentts counsel ~rgos that this pro­

ceeding be dismissed. The circ~~stance th~'c wi~h the exception 

of four instances C. O. D. moneyz ,·:c1'o rami tted promptly is stressed. 

It is claimed th~t according to the evidence the consignor of the 

shipment ",hieh moved from Oakland to Orland gra.."lted res);londent an 

extension of time in which to rami t the C. O. D. collection. \~i th 

respect to tho other threo co.ses in which the lO-c1ay rule wn.s not 

complied with, the brief refers to the fact tho.t the amounts due 

were remlttGd prior to the ccrnm~ncement o£ this proc~od.ing and. 
a.ppa.rontly w:1.thout any comple.1nt on the part or tnc cons1gnors. 

According to counsel, it appears to be obvious from the 
facts of record that tho money w~s not usod to meet tho carrior's 
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expenses. He asserts that, although the letter of the law may not 

have beon strictly observed, the spirit has beon to comply with the 

general order. 

Respondent further contends that, being unable to find 

any specific legislative authority conferring upon the Commission 

j~risdiction to require C. O. D. bonds, the bonding provisions of 

General Order No. 8~-B are unconstitutional. The brief also cites 

DeciSion No. 43202 in Case No. 5082, involving the practices of 

Redding-Eureka F~eight tines, apparently because tho opcra'~1ve rights 

of th~t carrier were not rovoked or suspended, notwithstanding that 

C. O. D. moneys had been used for unai.\,chorizcd purposes. The order 

in that proceeding, however, was a preliminary ono·o.nd is subject 

to modification after further hearing. 

In reply, counsel for the Commission's transportation 

de,art~cnt calls attention to the continuous handling by respondent 

of C. O. D. shipments in violation of our decisions, rules ar.ld 

regulo.t1ons both before and .:tfter thG d ate of the opening hearing. 

Eo refers to the fact that respondent was not obligated to accept 

such sh1pconts. The failure to seek relief from the bonding require­

wonts of General Order No. 84-B or to offer an exvlanat10n for having 

failed to reoit collections within the roq,uired lO-day period ·are 

stressed. Th~ violations being protracted and havine occurred 

with a full knowlcdso on respondent's part of his ob11cations' .. ',,'.:, 

indicate, according to counsel, a defiance.of Commission authority 

and the manda to of tho lal{. 

~hat respondent in the handling of C. O. D. shipments 

violated d~cisions, ordcrs,ru1c~ nnd regulations of the Commission 

is not disputed. Although it is contended that an extension of 
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time '.·far. ~i ven \'li thin '.",b.1cl'l '1.:0 ).·~m:t t th~ amO\1.nt c~llectcd on the 

Oakland-Orlan~ ~hiprnc~t, r~spondcnt ncverth~l~ss did not co~ply 

,·ri th tho lO-day ::"'1.11..,. As '~h ') r ~cord 3110"/S, the consignorD.gr,o(~d 

th~ t the ,c.ymont tlight bo ,ostpon~d more than two months after t,l:'l.¢ 

d~, to of s::li:97ncnt and a t ~ '~ime whon the rami ttanco "'as .5'5' days 

ovo:-duo. 

In conr.:idorin8 tho eVidence in this proceeding concoj:-ning 

'!'0sponc'ont's f.s'ilu1"o to ; .. ,'·crai t C. C. D. rJonC'ys proLlptly, tho absence 

ci an in·~'.icat1on that cxtonu.:lting circumstances may h~ve control1cc. 

his conduct cannot be avorlool~ed. Xc:C' c· over , the accc!'ta.ncc of ' 

c. o. D. sh1pmcnt~ "Ii thout :firs t havint: :f'iJ.\::d a surety bond "";:'5 ,no'!; 

ji.~s tifi6d by tl'l~ fact that al'l ~:ffort '''as being lilade to octo-ill a 

bO!'ld silch as requirc:d. by G~m~ra1 Order ~To. 84-B. 

The regulations prol!':u.:lgated un(ler th.o :Ii~hi'lay cal:':'ior,s I 

Act t.re designcd for the bon.::.fi t of the shipping T)u.blic. an"l carr.icrs 
... . ' .. 

aliko. Such rogulD.tions 1nzo!'~r as thc~r relate to the ha~d11nz of 

C. o. 'D. $hi~ment$ i'!Cr0 prescribed after full investigation and 
" l • 

car..:.f .... 1.l 'cons-idcrc.t1on •. It is, therefore, iml'0::·tant that st~ict. 
. ' , . . . 

compliance "vIi th thoca r,:;gt1.lati,ons b\~ re!"1.Ui:r.cd of. all. carriors ... "hich, 

arc subjQct th~roto. 

In OUT opini,on, t:'lC assertion that t!1C bonding pr,ovi~.ions 

of General O:.. .. dor No. 34-B 0.1'0 uncOl'lst~:c1.\tional. is '\'.1. thout moxi t. 

These J;>rovisions havo a diroct boaring upon the value ,of the serv:,;,cl3 

j,"cnderod by carriers to zl1i!=,p~rs an.d consisn;;,)~s. Section 1·0 of tho 

:'Ii;hway Carri0rs I Act, not only confers '\.~pon the Commission j1.U'is~~. 

d~ction to establish rates rOT the transportation of. propcr'~y, and ~ 
.,' , <.<---

foI' o.cco~.:or::'al sor",,"'icos porformod by high",aycarr,i.ers., but ... requ1,rc:~. 
, • ." " I' • 

thc.t it malto such rufuQs and rcgulo.tions as may be ne~~,ssary to~ the .. : 

a,~lication <'..nd onforccmc11t. of the rates a'J.thorizo,1 e.nd approved 
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under the provisions of the Act. 

We find that in handling each ot 20 C.O.D. shipments 

referred to in the record herein responc:1ent v10l~ted Section 15::~.5/8. 

of the 'Highway C~rriers f Act in thct he failed to observe order·s. 

of the Commission by accepting the shipments without h~ving at ~y 

time on file a C.O.D. bond, c\s required by General Order No. ~4:B., 
. . 

and in several instances by not seasonably remitting C.O.D. mo~ers. 

In view of ell of tho circumstances ~s revealed by the recor~, a~ 

order will be entered suspending iespondent~s permits t? operate 

as a radial highway common ca.rrier and highway contract c~rr1er f,Or 
, • .' J I' • . 

a period of 10 days. Similar e.ction will not be ~aken with respect 
I ' 

to his city carrier permit for the reaSon thet n~ v101etions of, the 

C1 ty Carriers 1 Act or of any regulation there,under have bee~ b~ou~ht 

to our attention. Howev(jr, the order will provide for the amendment. 
• • • .' > • ~'; ~. .. I '--, 

of each of'respondent's per~its so as to exclude 8uthori~y·t? tr8n:~: 

port C.O.D. shipments. 

Public heer1ngs heving b~en had in the above-entitled . . 
proceeding, evidence having been received and duly considered, the 

Commission now being fully ~dvised and basing its order upon the 
, ',' " 

findings and conclusions s.et fort~ ~n the preced1Ji'lg op~nio~, 

IT IS ORD'C',RED: 

(l} Th.?t Radial Highway Common Carrier Permit No, 1-:~745' 

and Highway Contr~ct Carrier Pormi t No. 1-4746, her'etofore gren'ced 
. .. , . ,: ~ , . : 

to L~rry Chamberlpin, dOing business as Chemberlain Trucking Service, 
, " "..!. . ",,'.. • 

be and they are hereby sus ponded for a period 10 d~y$ from and ~fter 
. , , 

the effective date of this Order. 

(2) Thpt the permits described 1n the preceding paragraph 
•• ' , '. I I""."" 
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of this order and City Carrier Permit No. 1~4?4?, heretofo~o granted 

Larry Chamberlain, doing business as Chamberlain Trt\cking Service", 

,'00 and they c.re hereby amended by adding thoreto the follovl1ne 

condition: 

Said carrier shall not transport C. o. D. sl'liplllont,s, 

nor shall he 11andlo any C. O. D," moneys', 

'!h~ Secretary is directed to cause a certified copy of 
this decision to be personally served upon respondent, Larry 

Chamberlain. 

The effective date of 'this order shall be 20 day::; aftor 

tho dato of such sorvico. 

Dated atJg.,.I.;;J~ ,California, this I (£:zt::._ 
day of ~~) ,19l.t-9. 

'-" 
a.~.~.~", 

:}~ku.9.~~ 

~n 
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