
BEFORE THE PUBLIC UTILITIES CO?,1:r<IISSION OF THE STATE OF CALIFORNIA 

) 
In the Matter of the Application of ) 
THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY, ) 
.a corporation, for an order granting it a ) 
certificate that public convenience and ) 
necessity require the exercise by it of the ) Application No. 30569 
rights and privileges conferred upon it under ) 
the franchise granted by the City of Napa by ) 
Orciinance No. 935 on the 4th d&y of April, ) 
1949. ) 

-----------------------------------) 
Arthur T. George, James G. I<,'iarshall and 
Dudley A. Zinke, for applicant; Frank L. 
DuniaE by Willi.:Jm L. Blankenber5, for tne 
City of Napa. 

The Pacific Telephone and Telegraph Company, .by the ,7;.bove­

entitled application reques~s a certificate of public convenience and 

necessity ~uthorizing it to exercise the rights and privileges conferred 

by O:-dinance No. 935, ac.o!J;;ecl April 4, 1949, by the City Council of the 

City of Nn.pa, gr;::.r .. ting a fronchise to construct, install, mcintain and 

use telephone, tele~roph ~nd other comnunication facilities in the 

public streets, \'lays and pl3.ces · .. lithin the City of Napa. 7his franchise 

vvas granted under the provisions of the Broughton Act. 

The term of the franchise is 50 years from and after the 

effective date of the ordinance. Under the ordinance, a fee is payable 

by the gra~tee to the city equivalent to 2% of the gross annual receipts 

of said. gr.:J.n tee ,JrisinG from the use, operat ion or possession of the 

frD.nchi se • 

On the basis of the current level of bUSiness, and under the 

terms of Ordinance No. 935, the ~nnual franchise payment to the city 

would be approximately $1,500. The costs incurred by applicant in 
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obtainin~ the frcnchi~e are dL&~ed to have been ~79~.50, exclusive of 

the $50 i11in~ fee required by Section 57~ of the Public Utilities Act, 

ond the applicant ~o~ c,ti~ul~t~ci th~t it, its successors or assigns 

.... 'ill nev~r claim befo:-e the CornmiS:ii on or bei'ore un~' court or public 

body any valu.e for tr.e aforesaid fr.:mchisc in excess of ':he ~.'ct1;.al cost 

t~ereof. 

t:'lhT J . .f" ., ... • .. ·d hi" .. a P \i. ones 1 Wl-:.ness ... or tne app ... ~cant 1 ,,,,,e stl ... le t a" . 

telephone service was first .furnish~c. il1, the comr.~unity in leS7 by the 

S'.,l,"'lsct Telc phone and Telegraph Company. The Sunset Tclephor:.e ~nd 

T~::"cgraph Company \":,5 ocquired by The ?~ci!'ic Telephone and Telegraph 

Co~p>:.ny, the o.pplicant herein) in 1917. The Napa exchange was, until 

S~pteni~er 17, 19J...9) served by me-ens of a common bn":.tcry s\,,:"tchboard. 

On September 17, 1949 the oxch~g~ Wi·~S con"~rtcd to dial operc:tion. 

As of January 1, 1949, 7,.,326 stat ions were served fro:n the ~bp~ central 

oi':"ic€:, of It,nich 5,t,;'53 ',vere within the city limits. 

Applic0::t' s "<li~nes:3 testified that the City of Napa, on 

January :ZO, 1896, gron ted a 25-year .f'ranchis~ to .the Sunset ':'e1cphone 

a.."lC Telegraph COl11p.'l!'l.Y u."'ldcr Orciinal'lce No. 276. This fr~I1chisc was 

~"ssigned and transferr~d to t~1e applicant i:: 1917. On DE.~er.lber 27), 1920 

the City of Napa 93SSed OrciinDnce No. 607 granting to the applicant a 

25 yea~ ~r~~c~~~~ - .... c...... .L ... ,,-' t.;. .. Followint; the expirat:i,on of this franchise in 1945 

the appJ.iccnt c:;trricc on i ".:.5 operations in the City of Napa i-.1.thout .;1 

loc~l fr~"lchisc until April ~, 1949 when a new fra"'lchise to beco~e 

c.£'.£'ec-:ivc 1-lay S, 19l~9 and eX'::>ire r,1ay 7, 1999, was granted co it by the 

City unc.cr Ordinance No. 935. During the perioci between the,expirdt'ion 

of the old franchis e ar~d the granting of the new franchise, applicant 

?sid ~4,~S9 :0 the city for the period December 28, 1945 to Dece~ber31, 

191.;. 8 ana. ;;;;4~O for the period January 1, 1949 to May 7, 1949 •. These 

?aymcnts were co~puted at 2% of ~ portion of applicant's gross receipts j 
fro:;. the Napa e.-.:chanse in accorc.ance with the so-called Dinuba principle. 
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Under the old franchise, the city was permitted to place 'a 

fixture on pole tops to carry not more than {our wires and was permitted 

to use one ~nderground duct or two pairs of wires in undcr3round cable, 

i~ being optional ~~th applic~~t whether two pairs of wires or a duc~ 

be furnished, for police ~~d fire circuits. While the new franchise 

does not require the applicant to furnish such services, applicant has 

agreed, by letter to ~he City Council of Napa, dated October 11, 1948, 

which wos introducc~ us ExhitiLt No.3 in this proceeding, to continue 

to furnish the same services in the future. No other services are re-

q~ired to be furnished to the city under the terms of the new franchise. 

A hearinG on the instant application was held before Examiner 

Kimball on October 24, 1949' ~\t Napa. At this hearing no one entered 

any objection to the Granting of this certificate and the representative 

of the City of Na~ urged that the certific3te be granted. From the 

testimony reccivcd 1 it ~ppears that no person, firm, public or private 

corporation other than The Pacific Telephone anc Telegraph Company is 

now encaged in t!.1.C b~sincss of furnishing telephone service in' the City 

of Napa, but tha.t it or its predecessor for m:;tny years' have so served 

the t.erri tory now compris il'lg said cit y. 

Fro~ the evidence of record the Commission finds that public 

convenience nne necessity require the exercise by applicant of the right, 

privilege and franchise br~ntod to The Pacific Telephone ~nd T~legraph 

Company by Ordinance No. 935 of the City Council of the City or Napa. 

The certifica.te of public convenience and necessity granted 

h~rein is subject to the follOwing prOvision of lnw: 

ThQ.t the Commission sha 11 have no po\.'rer to authorize the 
capitalization of the franchise involved herein or this 
certificate of public convenience and necessity or the 
right to own, operate or enjoy such frnnchise or certifi~ 
CD-to of public, convenience o.nd necessity in excess of the 
amount (exclusive of any tax or annual charge) actually 
paid to the StCt.'~e or to a political subdivision thereoi' 
as the consideration for the grant of such franc::lise, 
certii'icate of public convenienc e and. necessity ',r right. 
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Public hearing having been held on the above-entitled 

application, the m~tter having been submitted, and the Commission being 

fully advised, 

IT IS HEREBY ORDERED that The Pacific Telephone and Telegraph 

Company be and it is granted a certificate that public convenience and 

necessity require the exercise by it of the right, privilege and 

franchise granted to it by Ordinance No. 935, adopted April 4, 1949 by 

the City Council of the City of Napa, County of Napa, Sta.te of 

CCllifornia. 

The effective date of this order sha.ll be twenty (20) days 

after the date hereof .• 

Dated at San Francis·co,. California., th:i:s ~ day of 
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