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In the Natter of the Application of ) 
T ·'.....,·~.., !T"I' .... TC''l:''''·· . .' •• i' 1 d i "" ) ... l~"· .. ~~ !. \J. :'.J·joJl~' an .!.nOl v Q,ua, c n::; 
b"'-l'n",ee ..,s "Ti·T':'T ... ·~··~ T;'·O'4'~·GT..;·T Llt-.'1'i:iIS fo.... ) ....... ..;-. ...~.., c. .:.\_"&,,,;,,1_1 ... )4...1]\ .... ..I..r..-J.l.. ... .L .'~.w, • 
0. ~ertii'ics.tc of public con~lenienco and ) 
nCCCs3~ty to operate a~1 .:tutomotive SC1"V-) 
ice as a hif;l'l\\'o.y COl'nmon c3:::"ricr for the ) 
t~ans~orto.tion of property (cxcc~t un- ) 
cr~tcd household coods and automotive ) 
parts ~hen origin~ting from auto parts ) 
ho'.;.s('s or automobile dcaler~) ~etwcen ) 
San Fr<lf.cisco, on the one h;:·.nd, o.nd all ) 
points on U. S. Eigh~·ray 101 bet-.wen ) 
~;ovcto :;. ... nd Sc.nta Rosa, including ~Tova';o ) 
~nd Santo. Rosa, on th~ other hand; and ) 
bct'.':(!en Novato a.'1c. Santa Roza and intcr-) 
!':ledi:'.te points. ) 

Application No. 29105 

Marvin nandlcr, for applic~'1t. 
Douo:-lo.s Brool-:!'.~nr., for 1~ercha:1ts E:<l')ress Corporation; 

and ~'J. !~. rl1."~<::;orv. o.nd ~,'!il1im,1 ~"t(!i_nhold, for 
Po.cific l-.otor Trucl::ing company, :'Jortl:"L',J'0stcrn 
Pacific Railroad Company and Petaluma ~nd 
S~!'lta Rosa rtD.ilroad Co:npany, protcstonts. 

Q £ 1 N I Q .. Ji 

By this ap!,licc'ltion, Jamcs P. ?7iolson, doing business as 

l'Tielso:1 Freight Llncs, see};:s 0. certificate of public convenienca 

and necessity o.uthorizing opcr~tions :.lS n highway cO~lon carrier 

for the tro.nsport~tion of property other than uncratcd household 

goods and o.utor.loti vo ports (",1'1011. originating at :luto-:parts houscs 

or o.uto!:lobile de;;.lorz) (1) bet\·!ocn Sun Fr~ncisco, on '~he one 

~"'nd I-.Io~'" , :lnd all ?oints on U. S. Highway 101 beti>leCl'l Novuto a:l.d So.:=lta 

Rosa, including i~ovato and Santa Rosa, on the other hand; and 

(2 )bebleen Novz.to and Sante. Rose. ond intcrmedia to points. 

Public he<.\rings -,"ere held beforE~ Exrunincr Br·adsha,., at 

SOon Francisco, S~.nto. Roso. n.n~ Peto.luma. 17'iei's have 1:leon filed. 

At the initial hoaring applicant's counsel stated that it was not 
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Pl"opcscd to transport ut1cratcd 11 v0ztocl~ o!' liquid COli1nocli tics in 

bulk in tank tr .... 1clcs. The application \>rill be conzidercd as having 

been ~rnonded nccorcting1y. 

It is proposed to opera to t,vo northbOi.Uld trips and one 

southbound trip daily Nondays through Fridays. Shipl:;cnts picked 

1.1, in S~!'l Francisco before 12 noon \':ou~d be dE)livered at destination 

tho afternoon of the S.:uilO daJ'. Shipl~cnts picl<cd up in San Franc1sco 

dU:'ine the afternoon would be dispatched i11 line-haul eqUipment 

leaving at 6:30 p.I:1., so as to effect deliveries the next morning 

corn..'!:cncing at the follol'ling hOUl"S: ?et="luma, 3 a.m.? Santa Roso., 

8:30 a.m.; Cotati, 11:15 a.m.~ ~nd Pcr~ Grove, 11:35 a.m. Shi'O-
~ 

:;:cm.ts picked up in Sa.'r'). Francisco on Friday afternoons, accol"dine 

to the proposal, are to be delivered in Peto.J.Urla and Santa Rosa on 

Sr.turde:.y r:~ornin~s. The pro,oscd southbound scr.edulc contempl~tes 

a pic:<-up at Santa Rosa and Petaluma as late ~,s 5-:30 l' .rn. ,\-,'1 th a 

7 ~.m. arrival at San FranciSCO. 

Applicant has conducted ~ hieh\-tay carrier operation in 

the territory here wlder consideration since 1931. The details 

n.re set forth in Decision No. 42558, da'tod Fcbrunry 24, 1949, in 

C~S0 No. 4820, P~cific South~est R.R. Association vs. Nielson, and 

need not be rep~ated in thiz opinion. Accordine to the record, he 

,ossesses o!,cratj.ng o.uthori ty az 0. comr::.on carrier of interstate 

o.r..d fo!'oign commerce betiveen So.r. FranCiSCO, Petaluma and So.nto. Rosa., 

It is stated that ap!"licnnt o·.ms six tractors and five semi-tr:.i1ers 

for line-haul service, five trucks utilized in 'pick-up and delivery 

:crvice and 0. terminal at Pct~luma. Tcrmin~l space is also maintained 

in s~ Francisco and arranZ0monts to~ facilities at Santo. Roso. have 

been made. 

Freight rever.u':!s for the year 1948 '\I,ere 1'cpo!'tcd 8.S 

-2-



. A. 29105 

~90,229.77. It is ~':;atcd tha.t of the :::'CVC:l.UOS i.;rhich aCCl"'D.Oc' during 

the first 9 month: of the: yoo.r, ~nioi.mting to *.~60 ,~·61. 73, abo~t onc­

third ~,~s derivod :f'ro:~ th0 tr:-.nsportj.tion of interstate traffic. 

A bCl.l:ll:CC sheet os of Decem/)(;!' 31, 1948, J.icts curr~nt .:1sscts of 

~;26, 350, equipment and b'L1ilclings after depreciation al'!1ounting to 

Tho lic.bili tic::; .... lore inclica. tod 1:'.:: b~in3 currcn'~ lia.bili ties in tho 

sur: of ;:~ti', 946, 10aving :;". not v!orth of ~?~J+, 631. ApplictJ.'lt tos tificd 

th2.t he o.l~o O\<!nS a rMch \oJ'orth about ~~18,OOO, ~'!hich is froe of . 

cncumbro.nces. 

Rc?rcsc~tatives of 20 business est~blisr~ents in S~ 

Fr~nciscc \I:hich ship to or trom the torri tory here involved tosti-

fied as witnesscs on b~ha.lr of o.pplicant. Eo o.lso called ~s " 

'o"!i t~csscs 38 pC:::'SCl~s ongo.soo, in busin'css or employed in business 

l:.o1.:se:~ o.t So.nt::. Rosa, Pcto.lu.'nC'., Cotc.ti D.nd ~!OV2.tc. The lo.ttcr 

'vIi tne$:~s are consignees of shipments. o!'ieinatil'lg in S~ Fro.ncisco. 

Some of' tho:.: o.lso ship to So,n Fr~cisco or points in the t orri tory 

bctw~on Nov~,to a.nd S~nt~ Ros~.. \1i th som~ exceptions, the p\<blic 

wi tnosses indic::. tccl. hewing hc.'.d cxpericnc~ in the usc of both 

:'..p:-'lic;:..").t r S service o.nd th::'. t of tho o):isting cO!mnon co.rricrs. 

Many of tho Sc.n Frc.ncisco \IT: tnesscs testified tho. t the 

cxistir.~ corr~on carriers h~ve on occ~sions fniled to pick-up ship-

mcnts the s.::.mc c1.uy :lS requested or thCl,t tJ1e picl~-up service could 

not bo dopendod upon. Severo.l stc.tcd that they do!lver shipments 

to the co.rricrs t o.e,ots rather tho.n rislt del~ys in obtnining pick­

up service. Others complcincd thc.t shipments 'aro pj.c1:od up, or 

th~t requosts for service must be mo.de, too c:lrly in the o.fternoon • . 
S02:0 of the i'li tnossos testified that they hr..vc not recoi ved ~ 

l:lorning pick-up sor\"ice. A fo',", docle-red thn~ the existing scrvice 
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is s.:'.t1:n"c..ctory or hnd improv.:d durins; the lc.st fc~! -",recks prior 

'~.o the hcr..rine. ·\!i th ::cspcct to nppJ.icont' s picl,,:-up service on 

';;::'e ShipL!en~S which hJ hr-.s tr~.nsportcd, the '\vi tncsscs clo.il:lcd it 

'~O h:-.vc b~Ol1 prompt, cOl'lveniont 0.11<:1 rclio.bJ.c. A :n.unb~r of them 

contcndcd thc.t n :ilorning se!'vice iz v~r:r. conV'ol'li0nt. 

A number of the 5",n Fro...I1c1sco sh:Lppcr-'tli tnesscs tost1i'ice 

th~t co~plr..intz h~vc beon rcc~ived fro~ customers concerning the 

!'c.iJ.uro to rccei vo pro:':l!'tly shir.)l';(cntz tondOl"()d to one or o.nothcr 

of tho existing COl':':lnOn co.r:::-iors •. They cl~im tho. t ov~rnight doli vori 03 

ho.vc not be~n :n~dc in ::'.11 c~s os. One '.:i tnoz s complc.incd thc.t: it 

is difficult to trc.cc shipments tr~nsporte1 JY one of the co.rriors. 

A...'1other st:lted thc.t he Ht.S nn~ble to obto.in deliveries on tho SOI!l.C 

dc.y 0.5 froicht is shiP:ncd. A fci'! of the witnesses tcstified tho.t 

:1.0 co:nplo.ints h~~ received co!'!ccrnins tl"lc P1"CSC11t corunon 

c~~'::,i::-r servicc; '" th~t it hr:.s been so.tisf.o.ctot'y most of the timo~ 

Tl1e shi!,per-~·!itncsscz tostified thc.t time in trc.l1sit is 

V,,;,;,:y irr:port~~t. A r.'..unocr or thof.l st:'l~cc:. t!1C'.t consisneos C.re 

~requcntly in n hurry to receive shipments, bcc:'luSC the merchandise 

iz requ~.rcd for 1l!U'!:cdi:~ te use or 80.1e. In r. fo'v! c~scs, \.,.i tncsscs 

contended tho.t expeditious scrvic~ iz ossenti:'ll from ~ shipper's 

st~ndpo1nt in m~cting 10c~1 competition or the competition of othors 

who usc thcirown trucl-cs for dcJ.ivcl~ine merchC'.ndisc. Accordj.ng 

to th(~ shipper-testimony, .:':.n oVi.):t:'nieht service is not sufficient to 

::lect ~'..::'l rcquiretle~ts. ~!c=,-rly 0.11 of thoso \o,'ho tostified C:.sso:r-tod 

on the S~le d~y :'.S ship:r.1cnts arc tondered to tho c:-..rrior. A nU:lbor 

or tho shippors ~lso expressed a desire th~t shipments picked up 

in Sc.n FrC'.ncisco on Frid~y .~.ftcrnoor..s be delivered to cOl~signocs 

on S~turd~.~- morr~ing instoo.d of :the followine ~·~ont~~y, C.S ~t proscmt. 
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It is cl~i~cd thut thJSO requirements would b~ ~et if the proposed 

3 crvicc of :l.ppl:l..cr'.nt is 0St~ l'"llis11Cd. Tho ":i tnossos indico. ted 0. 

cO:l:'idcnc,~ or\scd on p:'.st cxp'~:ricncc in o.pplic~"1t f s ::bili ty to ronder 

Tho tro.ffic ~~n:;.gor of 0. large cooperative associQtion 

cnst.gcd i:1 r.lo'rl-:cti!".g ages testified tho.t o.Pl:jlicil11t tro.nsports for 

ttlC association sever~l t:-uckloo.ds of ogg~ d:.ilJ" from Pct"luma to 

SC-"l Fr~ncisco tond smallcr quanti tics from S~.n.to. 1-\05.'.1. Ap!,roximC'.tcly 

262,0'00 co.ses from ?ot~.lum:'. Md 302 cO-ses from Santa Ror.:l \·,ore 

tr~nsported during 19~7. According to figures for tho period from 

J~"luary 1 to the middle or October, 1948, the r.;ove:1~cnt during 19l.t·8 

· ...... .::.s o.ppo.rcntly sornewho.t ero:;.:-.tcr. The ',;itnass st:J.ted that the 

prior to 8 o..r.l. ~.r(: ncccsso.:-y; tho.t o.ltl1ough somc GOVJrnmcnt ~.nd 

ex~ort shipments o.rc mo.de by ro.ilroQd in co.rloo.d lots tho f~stcr 

service rendered by applic.:'.nt is essential for loc~l distribution; 

ro.nd ~hc-.t if tho ::crvico should be discontinu~d the o.ssocintion ",ould 

~nvc to cxpc.."'ld :L ts !,ropriot~ry tr1).ck opcro. ti011S. 

Tho tcstir:l.ony of tl"los~ ong:'.gcd in businczz nt S::\.Xlta Roso., 

Cotc.ti c.nd 1·Tovc..to, like tho.t of the SOon Fr::.ncisco wi tncssos ~ 

is subr.t:-..ntic.lly to th~ SCXlO 0fi'~ct. They chc.rc.cterizod the ~crvic\,;! 

now ro:;n'orod by npplico.nt ~s v~ry s~tisf~ctory, dcPQndablo end 

superior to thc.t of the oxi~ting common c:l.r:r.ioJ.'~. Host of them 

stc.tcd th~t thoy h~~vc not rec0i\"cd shipments tho sc.mc dc.y 0.5 shipped 

~ro!:. Sc.n Fro.ncisco ·....r110n tl"~r.~portcd by the present comnon cc-.rricrs .. 

It \·ir'o.S o.lzo stated thr'o.t on some occc.sio!'ls shipments l'l~vc not boon 

received tho do.y o.ftor s~1.ip:nont from SOon li'rc.ncisco. 

Somo of the ''fitnesso::: said thnt tho c:-cisting common 

cc..rriers usuo.lly give 0. noxt-dny service; others decl~red th~t the 
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sorvice is too slow ::mo. not sufficiontly d0rend~ble for i.:loergency 

0::" rush sb.ipm.:::;.ts. A number of thom t0stii'icd th~t they 1.1S0 the 

express sor~lico of Pacific Greyhound Lines on such occn.sions - Go 

service which doe~ not provide a pick-up or delivery. Some improve-

!':le:-:.t in the servico during recent months ~{~S observed by 0. 1'0'''' of 

tho consignc.;:-witncsscs. N'u.r::lerous freieht bills were proC:uccc. to 

p:::'ovc del~yz to shipments. In most c~sos ,'/cck-on<;1.s or holidc~ys 

intorv.;:ncd while shipments '.;ero in tro.nsi t. The documents '· ... ore 

~dmittedly selected in tho majority of insto.ncc: to indic~tc delo.yc1 

, ship:r.cnts ro.thor tl'l:ln tho service nO:'''L1o.l1y ),:l0rformed by tho present::"l 

~i..~thorized common carriers. 

According to cert~in witnesses, shipments aro ddlivcred 

by t:10 existing COlnmon carriers nt vo.riou: hours throu.ghout the 

dey, inste::'1.d of more OJ,'' less uni:'orm time. The i~~ort~cc of 

~x,cdit10uz serVice, includ1ns same-day in o.ddition to ovornight 

::ch~d\llc:s, ..... :;.$ stressed. It ~:!~Z sto:ccd in :n2..ny c~ses tha.t the 

doli very on S::'.turd~y morning inste:.d of the follov,il'lg Nondo.y of 

~hip~ents roc.de from San Fro...'1cisCO on Fric.b.y ~~.ft(~rr..oons ,,/ould be 

b '"''''''"'~l' ci"l ~ .. \,.:. ...... A fei" comp1::1r.ts ""01'0 m~do of ::on in~bili ty. to cont::.ct 

~ reprcscnto.tivc of one of tho c:trricrs:tt Pet,:.,luma. Sovor,:..l 

instunccs of d~~::.ge to freight ::'.nd d~l~ys in tho sottlement of 

cl::ir.!~ b~p tho present COl'!'.mon cn-1"riers ~·!ore referred to. Other 

·,·Ti tnos::es s~.id th~t the- :u:co1.mi; of d::'J~J::'So ... :::.s not l.mucuc.l .:'..nd that 

cl::.l;ns h::.ve boon settlod to their s:Lt1sf:'.ction. 

The chambors of comn1crcc ::.t Sant~ Rosa ~d Pct~lum~ 

prasontod rQ~olut1ons pcs~cd by their rC$pcctivc bo.:'..r~s or d1rccto~s 

sup,orting tho:) =.pplic::.tion.. It C'.ppoo.rs tho.t in o.dopting tho r.:.solu­

tions very little, if \::1Y, considor.:\'.:1on \{::.s gj.V01'l. to tho pl"esent 

service of tho existing common c.:'..rricrs. 
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Tho :nD.n~gJr of the Snnte. Rosn Cl'lnmbcr of: COIl"Jncrce testified 

th:-.t :~orc l1ns boen ::. v;-;ry dcfini te gro\'l'ch ir. industric.l ncti vit.ics 

in th~ S:tnt.:-. RO~rl ~rc::. dtl.ril"~g the lo.st two ;).'co?rs. rIo st.:-.tod thnt 

the present l'o!,ul~tio:'l. within the S:.nt::. Roso. city limits is 17,642 

~s co:npnrcd '.·.'i ti 12,600' in 1940, e.1 though n bout 1,800 of tho incrcrtsC 

iz nttribut:;.b1c to a.."'l cxpr.nsiOl"l of tho cj.ty lim1 ts. M oxhibi t vas 

prJscntad by the secrot::.ry-m~~c.zcr of the Patn1umn Ch~ber of 

Commerce ShO\'ling Miscel1nneous de.tc.. rcflcct:Lne thnt community t s 

growth. The populc..tion is 0stime.ted e.s hnving 'been 11,500 in 19~'? 

~::: corn,nred \\rith 8,245 in 1930. 

l'1crcho.nts Sxpress Corporc.tion, ?o.cii'ic !-'totor Trucking 

Co~po.ny, No~thwcstern P:lcific Rni1roc..d Company ~d Pctolwno. nnd 

S~~t::. Ro~n Roilroo.d Compc.ny protested the gro.nting of tho ~pp1icn-

tion. 

The district freight ngent of Merchnnts Express Corporo.-

tion described the piclt-up nnd de1ivory sorvicc of th~t c~rr1er 

in S::m Fr:.nci~co. Hc testified thr.t trucks ~re dispatched ::llong 

21 picl-= up routes, lC<lving the t;:;rmin::ll bet'.·!0Cn 8:15 M.d 8:30 ~.m. 

~nd ~ftcr completing deliveries ~.t ~bout 9:L:'5 ~.l·:1. COlJimCncC rcgul::-.r 

pick up c::ll1~. Drivers, it w~s stat~d, t~lcphonQ to the terminal 

~ t r.'.p,roxin'lr.-.tcly 10 o..m. to rocei va ::\ddi tion::.l orc-ers to picl-: 'up 

ship!'!:C!1.ts Mo. return to the tCTmino.l \Oli th freieht for v~rious 

<lostin:;.tion:o 'bot ... r~e!1. 11 :30 c.nd 11 :45 ~.m. It is cl~imcd tl'l::-.t ' .... hon 

~c~uests to collect shipments ~ro received atter 10 ~.ln. ~dd1tion::\1 

oquipncnt is ::.v~il~blc to Dick th~m UP. . . 

The witness ~sscrtod ~h~t shipments received during the 

morning ~rc tr~nsport0d in lin0-h~u1 equipment leaving the Snn 

Fr~"lcisco terminal ~t 12:50 p.:i1. and bet;,Tccn 1 and 1:1'5 p.m., 

Qrriving at Santa Rosa eithor betwoen 2:45 and 3 p.m. or about 
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3:15 p.:1. It -.. ms sto.t~d th~t th'.,) freight for Pet=.li.lr.l:. :lrrives 

there ~t ~pproximate1y 2:45 or 2:50 p.m. 

According to the testimomr, simi1::-.r pick up service is 

r~nder~d durine tho ~ft~rnoon, tho drivers telephoning in for 

~dditiono.l ordors bet'l'IO;,m 3 ~nd 3:30 p.m. n.nd r~turning to tho 

t.::r~in:'.l from 4: 15 to 4 :45 p.m. Lin:.:-hc.ul (;:qt~ip:n~nt is dispc.tched 

fror.l So...'1 Fr~cisco t.t ='.bout 6: 30 p .::1. It is cl~imcd th~.t shipments 

,\"i11 be received r'. t the S:tn r"'r::t11Cisco tcrrnin~l until 12 noon for 

the ~ftcrnoon s~rvice ~~d t~'1til 5' p.m. for th~ overnight sJrvice. 

The district freight ~eent s~id th~t bct\ICen 300 :-.nd 375 shipments 

o.re trcnsportcd o.o.ily to th~ points hero involvco.~ th:'.t ~pproximc.toly 

250 So.n Fr~ncisco shippers utilize the service c~ch do.y; c.no. that 

of the shi'Or:lcnts trCl.mmortcd :'.bout: 30 per cent move on the mid-d~y . ;., . 
schedulo. 

Nercho.nts Expross Corpor:ttion's vic.c prosident described 

the equipment in us~ ~d o.vCl.i1:::'.'bl.:: :-.s ,.,rell Cl.S ,the tcrr:linal fo.cili tios 

'Js~d by the cCl.rricr :'.t Sc.n Fr~ncisco, So.nt.:t Ros:'. :md Petnl'Ul':'lo.. The 

!'!lcthods by \r/hich freight is tr~.nsported .:tftor lc~,ving Sen' Francisco 

wore ~lso stctcd. The witness declared th~t shipments h~ndled on 

the rnid-d:ty schedule ::.rc delivered tho sc..me c..ftornoon unless 

consisnc0s do not dc~iro them until tho following morning. He ::.150 

~ss ~'~ted tho. t the over-night freight is deli vored the following 

~orning_ Union regulations, T.:ttes of pc..y, traffic cengestion ~d 

tho smD.ll volume of freight offered ~ ... ere so.id to mc.l-:o it imprnct1co.ble 

from c. fincncic.l stc.ndpoint to ~frord deliveries on S~.turdo.y mornings. 

It "/~S sto.ted th.:tt :'.pproximo.tcly 500 consignces reg'l:Llo.rly usc this 

co.rricr's service in the Novo.to-So.ntc Rose o.ro~~ o.nd th~t the 
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A rQprosQnto. ti vo of SouthQrn P.:-.cific Cor.:I?~Y, po.rl~nt 

COr:1p~:>r of tho) other protost.:mts, described the servico of those 

c~.rricr~. He indicc.ted th~t lcss-tho.n-co.rloo.d s'hipr."cl'lts .:-.re picltcd 

u!' in S='.n F':r~ncisco by (l contr;J.ct dro.:vm~n o.nd ::'.ssomblcd .:-.t tho 

freight sto.t1on. Shipments for Novo.to, it npPQo.rs, 0.::-0 transported 

,:m Q truc!{ of Po.citic ~foto::, Trucking Com:po.ny to S~'Ij, Ro.l'ool ::-.nd 

there trc..nsi'orred into ~:~other truck of the sc..mc co.rrier for movement 

to dcstin~tion. Freight consigned to the other pOints ambr~cod 

in the c.p,lic:-.tion, o.ccording to the witness, is trucked to P10r 3 

i~ S~1 Fr~ncisco, fro~ w~ich 10c~tion it moves to Pot~lumo. by 

ri V0r stec.m,;r. The vessel l'j'l.c.kcs the trip eo.ch .:::vening ·Hondo.ys 

through ?rido.ys. Upon nrrivc.l ~t ?oto.l~~a? tho So.nt~ Rose. freight 

is tr:':!.sportcd in 0. loco.l freight trc.in, while thnt for tho other 

pOints is htu."ldlco. in trucl·:s of Fc..cific Notor Truc1:ing Company. It 

Wo.s testified tho.t de1iveri0s nt destination ~re ~~de the following 

morning c.ftcr shipme;nt f'rcn Scm Fr~"1cisco, except thnt Penn Grove 

~nd Cet~ti Qre only served on 3 dc..ys 0. week ~n~ thnt no deliveries 

~~rc r.!:'.de c.t C'..l1y of the points on S:lturd~y mornings. The 'Ilitness 

s~id th~t ~ 3imil~r op~rQtion is conducted in the opposite direction. 

Pc.cific I·iotor Trucking Compc.ny's district m~nr',gor testi­

fied c~ncQrning the cqvipm~nt owned by the contr~ct dr~j~~n ~t 

S:o.!1 F'r~ncisco nnd bJ~ P~.cii'1c Notor Trucking Compo.ny i:\t other points. 

:~o gnve SOIne testimony '~·i th respect to the s~rvice supplcmento.ry 

to tho.t prc~cr.tcd by the previous '<l'ltness. It was ste.tod thc.t 

S~!1 Fr~~cisco pick up c~llo c.re ~cccptcd until 3 p.m. to permit 

shipments to reach the freight st~tion by 4:4$ p.m.; that deliveries 

of freight nrc mnde at Nov~to ~bout 1:55 p.~.~ o.nd th~t the truck 

serving Penn Grovo and Cot:::.tj. lc~ves Petc.1UI:1.o. ~t nbout 1 p.m. 

Tho tr~rfic rnnn.:l.ger of Pctalum~ and Snntt'. Ros:!. Rnilroo.d 
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COrr.pX1Y expl~ined the method employed in processing ccrt",in dClIM.ge 

cl~1ms, the circumst~nces ~~der ~rhich shipments consigned to several 

-,.;i tn"):; sos co.llcd by :1.pplic:l.."lt were delivered by 0. drc.yrna.n in 

?ot~lUl'n~, insteo.d of by Pacific !";otor Trucking Comp~y, ~d the 

physico.l handline o.ccorded shiprn~nts. '''hile in the custody of 

Pot~lum~ ~ne S~nt~ Rosa. Ro.ilro~d Compo.ny. 

On brief, .:tpplic:mt contends th:tt by reason of his 

c:xpericnce tl'lore cnn be no C!uestion 0.5 to his ::-..bility to perform 

th~ ::crvice he proposes. He ~rgues tho.t tho public witnesses 

conclusively cstc.blishod the in.:tdequo.cy of protestants' services 

o.nd the need for th~t proposed. It is ~sscrtcd thnt protcst~ts 

haye f:-.iled to rebut :-.pplico.nt T s c:-..se. The i'a.ilure to prosent ::my 

public wit!'lcs~es or sta.tistico.l evidence showing protestc.nts' 

porform.:-.l"lC!O in rendoring tho sorvico clnimcd to be in o;C'fect 1s 

stross~d. Applic~t C1.lso cl~ir.1S tho.t inC1.s~uch .:ts the sa.me person 

is the principal stockholder ot Ncrchc.nts E..,<prcss Corporation ruld 

Southern Po.c1fic Cor.pc.ny' s contro.ct draymC'.n n t So.n !i'r:lnc1sco the 

prcsent COT:l.-non c<lrrier servic~s in the territory between SD.nFr~cisco 

~nd S:I~to. ~osC'. ~re not co~pctitivc. He point~ out th~t other com-

01.l."li tics o.long the Redwood Sighwo.y o.s fc.r north ~s E'LU'ckc. now 

enjoy competitive hibhw~y common cC'.rrier services. 

Protestants in their briefs urge that the np~licc.tion be 

denied. They pl~co conslderC'.ble reliC1.nco upon the fact th~t in 

C~se No. ~·820 npplicnnt' s present opcro.tions '''ore i'o'Wld to be 'Wl­

lawful. This circ~~stC'.nco, ~ccording to Morch~nts Express Corpor~­

tion, compels ~ doninl of tho npplic~tion even though it were not 

rendering ~dcc:u:-.tc service between tho pOints horo involved. It 

is ~lso orgucd tho.t the record fo.ils to show thnt the present common 

cD.rr1cr services o.rc ino.dcqu:'1.to or thot :I. need has boon shown for 
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an additional highway common carrier service. 

In the instant proceeding, considerable testimony was 

given by the public witnesses indicating a frequent use of the 

services renoered by the presently authorized common carriers _. The 

details in which the service was claimed to be not-responsive to 

their requirements were affirmatively shown. The Commission would 

not, under the Circumstances, be justified in disreg~rd1ng testi­

mony disclosing instances thst the existing services failed to 

me~t fully ,the needs of the shipping public, 0specially i~ the 

~bsence of sp~cif1c rebutt~l evidence. 

Protest~ntst ~rg1.UIl~nt th~t f:lpplicAnt hAving operated ~s 

a common carrier without first obtaining a certificate of public 

convenience and necessity constitut8s sufficient CDuse for denying 

tha applicst10n has been carefully considered. While we hav~ found 

th~t epplicantts operations have been unlawful (Decision No. 42558, 

CC'se No. 4820) and by Decision No. 43557; entered this daY, 

deni-::d his petition for rcheering, we believe applicp.nt is the type 

of carrier ref0rred to in C~se No. 4823, who w~s uncert~in of his 

st~tus ~nd filed this applic~tion to h~ve his stP.tus clArifiGd. In 

th~t proceeding we e.lso hold that where the needs of the public so 

required we would be liberal in gr~nting to such ~ carrier A ccrt1fi­

c~tc of public conven1ence and necessity. 

Upon the evidence presented, we find that public conven­

ience and noc~ss1 ty require the: establishment <=Ind oper~tion by appl1c?nt 
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of :'. highwo.y cor. .. ":lon co.rrier service for the tr~sporto.t1on of 

freiGht, ~$ proposed in the o.pplico.tion. 

Jr:'10S P. ro!1.:.:1son is h.;::reby plo.ced on notice tho.t opoT.?tive 

rights, ~z such; do not cons ti tute c. clD-5s of prop0rty which may 

'be c~.pi t.:-.lizcd or used ::.::; :'.n olemc!'lt of v::.luo in r~ tc fixing for 

t·:lY ~~ount of mo~cy in cXCC~:$ of th::.t origino.lly pD.1d to the Sto.te 

::'5 thO' cOl'lsidcr~tion for th\~ grMt of such rights. Aside from 

their purely permissive :'.spc:ct, they ext~nd to the holder ~ .full 

or p~rti~.l lilonopoly of :l clc.ss of business over ,'l p:).rticul::.r routo. 

This monopoly fO.:l.turc !':l,';.y be ch:::.nccd or destroyed o.t .'lny tim~ by 

tho Sto.tc, which is not in ~ny respect limitod to tho number o.f 

righ ts 'flh1 ch r:l::'y bo given. 

o R D E R ------

Public hec.rings h;~.ving beon h:-.d :-.nd tho COnmliS5ion, upon 
, 

tho evidence received, hD.ving found th~t public convenience ~nd 

necossity 50 require, 

IT IS ORDE.~ED: 

(1) Tho.t 0. certificntc of public convenience end 

n~cc5si ty be ~d it iz horeby gr~.l"ltcd to J::\l':10S P. Nielson, ~t1.thor-

izi~g th~ ost~blish:;)~nt C'.."1d opcr::tion of ::.. servico ~s c. hieh'ofo.y 

co!:.~on cnrri.:;r, :'.3 dci'in:)d in Scction 2, 3/4 of' the Public Ut:t1,1 tics 

Act, for tho tr~nsport:'..tion of freight other th:\n (~) uncrc.ted 

household good!;, (b) ::utc\l':1Qtivc p:-.rts when origino.ting o.t =:.uto-po.rts 

ho~sos ~nd :'.utomobilc dc~lcrs, (c) uncr~tod livestock and (d) liquid 

cCr'_'110di ti0~ in bulk in tc-nk trl~cl~s (1) botwoen S~n :b":rc.nc1sco, 

on tho one hnnd, ~d =:.11 points loc~tcd on U. 3. Highwny 10l 

bct,.,con Uov=-.to C'.nd Sc.nto. Rose, including Novato o.l1d Sc.nto. Rosa, 
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on tho ot~1.cr hn.nd; C'nd (2) botween Nov:lto ~nd So.nto. Ros<l ond intcr-

mcdi~te pOints. 

(2) Th~t in providing service pursun.nt to the ccrtiric~tc 

ho!'cin grcntcd, In.r.:os P. tJiolson 3h~11 comply \·Ii th ~d observe the 

following service rogul~tions: 

n.. 

b. 

c. 

hereof. 

Applicc.nt shn.ll file::. written :\CccptMce of the 
ccrtificc. to heroin gr:mted ,.,i thin n. poriod of not 
to OXCQod 30 dc.ys ~fter the effective d~to hercof. 

Applic.mt shc.ll cOr.1ply ,.,i th the :)rovisions of 
G~ncr~l Ordor No. So c.nd Pn.rt IV of Gencrc.l 
Order No. 93-A, by filing, in triplicc.tc, o.nd 
concurrently :::r~king effective ::-.pproprin.tc tr-.riffs 
~~d time schedules within 60 dc.ys o.ftcr the 
effective dn.to hereof', c.nd on not less thn.n 5 
do.ys' n('"\tice to tho Coru:ission Md the public. 

Subject to the o.uthority of the Cor.rrnission to 
cho.ngc or m~dify it by further order, cpplic~t 
sho.l1 conduct opcr~tions pursun.nt to the CQttifi­
C.:1te herein gr:-.r:.tcd Qv;:..r ~nd ~long the :f'ollc\ving 
route: 

u. s. High",:.y 101, including the T:J~ldo Appro~ch 
or Snus~lito Lc.tcr~l nJ.1d the Golden Go.te Bridgo •. . . 

This order shnll bocome effective 20 days r-.i'tor the dnte 

Dntcd c.t k/&uCCI~, Co.Ufcrnin, t.his M ~ 
dc.y of 7;4tt0~W .. ,1949. 
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