DRIGINAL

TORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. &oH3G

In the Matter of the aApplication of
JAMZ3 P. NITLSEW, an individuwal, deing
business as NIELUZW FREIGHT LINZS, for

a scertificate of public convenience and
necessity to operate aan automotive scrv-
iece as a highway common carrier Ifor the
transportation of property (excent un-
ciroted houschold goods and avtomotive
parte when originating from auto parts
houses or automobile dealers) between
San Francisco, on the ene hond, and all
points on U. S. Highway 10l between
wovato und Santa Rosa, including Novato
ané Santa Rosa, on the other hand; and
botwaoen Novato ané Santa Rosa and inter-
nediate points.

Lpplication No. 29105
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Marvin Handler, for applicant.

Dou~las brooitian, for Merchants Ixpress Corporation;
and W. A, Gregorv and William Meinhold, for

Paciflce Motor Trucking Company, Northwestemn

Pacific Railread Company and retaluma and

Senta Rosa Railroad Company, »rotestonts.

QBEINIO

By this apnlication, James P, Nielson, doing business as
ielson Freight Lines, seeks a certificate of public convenience
and neceessity authorizing operations as a highway cormon carrier
for the transportation of property other than uncrated houschold
goods and automotive parts (when originating at cuto=-parts houses
or automobile dealers) (1) between San Francisco, on the one

nend, end all points on U. S. Highway 101 between Novato and Santa

Rosa, including lNovato and Santa Rosa, on the other hand; and

(2) between Novate and Santa Rosa and intermediate points.

Public hearings were held before Examiner Eradshaw at
San Francisco, Santa Resa anG Petaluma. Iriefs have bheen filed,

At the initial hearing applicant's counsel stated that it was not
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sropesed to transport unerated livestoek or liquid commodities in
bulk in tank truveks. The application will be concidered as having

been amonded acceordingly.

It 15 proposed to operate two northbound trips and one
soutizbound trip daily Mondays through Fridays. Shipments picked
un in San Francisco before 12 noon would be delivered at destination
the afternoon of the same day. Shipments picked up in 3San Irancisco
during the afternoon would be dispatehed in line-haul cquipnent
leaving at 6:30 p.n., so as to effect deliveries the next morning
commencing at the following hours: Petaluma, 3 a.m.; Santa Rosa,
8:30 a.m.; Cotati, 1l:15 a.m.; and Pern Grove, 11:35 a.m. Ship-
ments plcked up in San Francisco on Frideay alfternoons, according
to the proposal, are to be delivered in Petaluma and Santa Rosa on
Saturday mornings. The pronosed southbound schedule contemplates
a pick-up at Santa Rosa and Petaluma as late as 5:30 D.m., With a

7 z.m. arrival at San Francisco.

Applicant has conducted & highway carrier operation in
the territory here wader consideration since 1931. The detalls

are sot forth in Decision No. 42558, dated February 2%, 1949, in

ase Mo. 4820, Pacific Southwest R,R. Assceiation vs, Niclson, and
nced not be repeated in this opinion. According to the record, he
nessesses operating authority as a common carrier of interstate

and foreign commeree between San Francisco, Petaluma and Santa Rosa.
It is stated that applicant owms six tractors and five semi-trailers

for iine~haul scrvice, five trucks utilized in pieck-up and delivery

service and a teorminal at Petaluma., Terminal space s also malntoincd

in San Francisco ond arrangomoents for facilities at Santa LKosa have

been made.
Freight revenues for the year 1948 were reported as
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Tt is stated that of the rovenues which acerued during

first S monthe of the vear, amounting to $60,461.73, about one-
shird was derived from the tronsportation of intcrstéte traffic,
A balance sheet as of Deecember 31, 1948, lists curront assets of
526,350, cquipment and buildings after depreciation amouwnting to
- 518,983, land velucd at $1,000, and “Iranchisc! amounting o %3,2%5.
Tho liabili%ies wore indicated o5 being currcent liabilities in the
sum of 84,946, leaving o net worth of Slis 631, Applicant testifiled
hat he alco owns a ranch worth ahout $18,000, which is free of .

cncumbrances.

Representatives of 20 business cstoblishments in San
to or from the territory herc involved testi-

witnessos on behalf of applicant. e also called &s
witnosses 38 persons ongaged in husiness or ompioyed in business
nouses at Santa Rosa, Petaluma, Cotati and Novate. The latter
witnassos are eensignees of shipments, originating in San Francisco.
Some of thom also ship to San Iranciseo or pvoints in the terrivory
hotween Yovato and Santa Resa,  With some oxceptions, the pulblic
witnesses indicated hoving had expericnce in the use of both

ap-licant's service and that of the cxisting common carriers.

Many of tho San Francisco witnesses testificd that the
existing common carriers have on occasions failed to pick-up ship-
ne day as requested or that the plcik-up serviee could
depended upon. Several stated that they doliver shipments
he earriers! denots rather than risk delays in obtaining plck-
up serviec. Qthiers cohplained that shipments are pickéd up, or
that requests for scrvice must be made, toe carly in the afternoon,
Some of the witnesses tostified that thoy have not rocciécd 2

morning pick-up service. A fow deelored that the exlsting service
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\d improved during the last fow weeks prior

respoet to applicant's plek-up service on
he has tronsportod, the witnesses claimed 1t

to have beoen prompt, conveanient and reliable. A number of them

contended that o morning service is very convenient,

A number of the San Francisco shippor-witnesscs testilicd

that complaints have been roccived from custemers concerning the
failure to roccive promntly shipments t: ¢d to one or another
of the oxlsting common carriers.: im that overnight deliverices

have not been made Iin ~ll cascs, sitness complained that it

] hl

is difficult to trace shipmonts transported Ly one of the carricrs.

-

Anothor statod that he was unable to obtain deliverics on the same
day os freight is shipped. A fow of the witnesses testificd that
no complaints had bgen roccived conecerning the presént common

carrior sorvice; @ thot 1t has boon satisfactory most of the time.

Tac shipper-witnessos testified that time in tronsit i1s
st

very important. A number of thom stated that consignecs are
frcqucntly in a hurry to roceive shipments, because the merchandise
is required for lmmedicte wse or sale. In o fow'cascs, witnesses
contonded that eoxpoditious serviece 1s cssontial Irom o shipper's
standpoint in mocting local competition or the eompetition of othoré
who us¢ thoir own trucks for delivering merchoandisc. dccoxrding
to the shinpor-tostimony, an overnlght scerviee is not sufficlont to

: \
mect ~ll requirements. learly all of those who tostificd asserted
Lthat they want <o be assured of o scrvice whieh will alfferd dellvorlas
on ¢ day s shipments arce tendored to the earriocr. A.numbcr
of o shinpe cprossed a decire thot shipmonts picked up

in San Franciseo on Iriday ~fternoons be delivered to consigneds

on Saturday morning instcead of the feollowing Monday, &s at presont,
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I¢ 45 claimed that those requircments would be met if the propescd

leont is ostablished,., The witnesses indicated 2

n post oxparicnce in applicant's obility to ronder

anager of o largs cooporative assoelotion

neaged in marketing oggs teostificd thot apslicant transports for
the association soveral truckloads of cgges doily from Petaluma to
San Fronciseo and smaller quantitics from Santa Rosa. Approximatcly
262,000 cascs from Potolume ond 302 cases from Santa Rosa were
tronsported during 1947. According to figures for the perlod from

wary 1 to the middle of October, 1948, the movement during 1948
was apparently somowhot grooter. The witness stated that the
service has been very satisfactory; that dclivorics;in San Francisco
prior-to 8 o.m. are neceessarys; that althouzh some Goveornment and
oxport shismonts are made by railronad in corlead lots the faster
service rondored by applicant is cssential for loeal distributions
and that if the sorvice should beo discbntinucd the association would

have to expand its nroprictary truek operations.

The testimony of thosc ongaged in busincess at Santa Rosa,
Petaluma, Cotatl and Novato, like that of the San Froncisco witnesses,
is substanticlly to the same offcet. Thoy chorccterized the serviece
now rondored by applicant as very satisfactory, dependable and
supcrior to that of the oxisting common carricrs. Most of'@hom
stoted that thoy hoave not received shipments the same day as shipped
fror San Francisco whon transportod by the prosent common carricrs.
It was also stated that on some oceasions shipments have not boon

ol

roecived the doy after saipment from San Irancisco.

Some of the witnesscs sald that the oxisting common

corricrs usually zive a noxt-day serviecs; others declared that the
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corvice is too slow and not sufficicently dependable for cmergeney

or rush shipments. A number of them testified that thoy use the
xnrecss service of Pacifie Groyhound Lincs on such occasions - a
serviee which doos not provide a vick-up or delivery. Some lmprove=
ment in tho serviece during roecont months was ebserved by a fow of

tho consignos-witnesses. Numerous freight bills were produccd 0
prove dolays to shipments. In most cascs week-cnds or holldays
rvened while shipments vere in transit. The documents were
1y sclected in the majority of instances to indicate delayed

shipmonts rather than the sorviee normelly performed Ly the prosently

uthorlized cormmon carricrs.

According to certain witnesses, shipments arc delivered
by thc oxisting common carricrs at various hours throuvghout the
day, instead of ot a more or less uniform time. The importance of
sxpoditious service, ineluding same-day in addition to overnight

as stressed, It was stated in many cascs that the
delivery on Saturday morning instecd of the following Monday of
hipments made from San Francisco on Friday afternoons would be

A fow complaints were made of an inability to contact

roprosentative of one of the carricrs at Petaluma. Several

ic
ge to freigcht and delays in the sottlcement of

claims by the prosent common carriers were reforrod to,  Other

witnosses sald that the amount of damage was not vnusucl ond that

claims hove beon scteled to their satisfoction,

The chambers of commerce ot Sanva Rosa and Petaluma
csentad resolutions paéscd by thedir rospeetive boards of dircctors
supnorting the appl i It appoars that in adopting the rusclu~
tions very liftlo, if any, consideration was given to the proscnt

sorvice of tho coxisting common c¢arricrs,
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2. 29105 1:an

r of tho Santa Rosa Chamber of Commerece tcstifiéd
con o vary definite growth in industricl activities
antn Rosa area during the last.two years. Ho stated that

the srescnt populstion within the Sonta Rosa city limits 1s 17,642
as comparcd wita 12,600 in 1940, although about 1,800 of the inercase
s attribuiable to an coxpansion of the ¢ity limits. An exnibit was
presaented by the sccrctary-managcr‘of the Petaluma Chamber of
Commeree showing miscellancous data refleeting thot communlty!'s

crowth. The population is cstimated az having boen 11,500 4in 19%7

as comnared with 8,245 in 1930.

Morchants Expreoss Corporation, Pacific Motor Trucking

Company, Nomthwestern Paclfile Rallroad Company and Potaluna ond
Santa Rosa Railroad Company protosted the granting of the appllca-

tion.

The district froight agent of Merchants Express Corpora-
tion doserihed the pick-up ond delivory scorvice of that carricr
in San Francisco. He teostificd thet trucks aore dispoatched along
21 plick uwp routes, leaving the torminal betwoen 8:15 and 8:30 c.m.
after completing délivcrics at about 9:%9 a.m., comnenee regular
siek wp ealls. Drivers, it was stated, telcophone to the torminal
eximotely 10 a.m. to rccoive additional orders to pick up
shipments and roturn to the terminal with f{reight for various
destinations botwoon 11:30 and 11:4% a.m. It is cloimed that whon
couests to colleet shipments are reccived after 10 a.m. additional

caquipmont is available to »ick thoem up.

m

The witness asserted that shipments reccived during the
morning are tronsportad in lince-houl cguipment lceaving the San
Froaciseo teorminal a2t 12:50 p.m. and between 1 and 1:15 p.m.,

arriving at 3anta Rosa cithor botween 2:45 and 3 p.m. or about
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A. 29105 .3:AA

3:15 p.nt. It was tad that the freoight for Peotaluma arrives

there at opproximately 2:45 or 2:50 p.m.

According to the testimony, similor pick up scrvice is
rondered during the afternoon, the drivers telephoning in for
sdditional orders hetweon 3 and 3:30 p.m. and roturning £o the
torminal from 4:15 to 4%:45 p.m. Linu-haul cquipment is dispatched.
fronm San Francisco ot about 6:30 p.:m. It is claimod thot shipments
will be rceeived ot the San Francisco torminal wntil 12 noon for
the aftornoon sorvice and uwntil 5 p.m. for the overnight sorviee,
The district froight agent said that botween 300 and 379 shipments
ar¢ tronsported daily to the points here involved; that approximatcly
250 San Francisco shippers uwtilize tho scerviee cack days; and that
of the shipments transported obout 30 per cent move on the mid-day

schedule,

Merchants Expross Corporation's viee president deseribed
the equipment in use and available as well os the terminal focllities
usced by the carricr at San Francisco, Santa Rosa and Petaluma. The
methods by which froight is tronsported after lecaving San Franecisco
were also stated. The witnoss deelared that shipments handled on
the mid-day schedulo are dolivercd the same aftornoon unless
consigneooes do not dosire thom wntil the following morning. Ho alse
assarted that the over-anight freoight is delivered the following
merning. Union regulations, rates of pay, traffic congestion ond
the small volume of froight offered were said to make it impracticable
from o fincneieol standpoint to afford deliveriss on Saturday mornings.
It was stated that opproximatoly 500 consignees rogularly use this
carricr's scorviee in the Novato-Santa Rosa arcn; and that ﬁhc

traffic transported from San Francisco to sueh points during 1948

consisted o? 88,997 shipmonts, aggregoting slightly over 34,000,000

pounds,
-Sw




A. 29105 LNB:AA

A representative of Southeorn Pacific Compoany, porcnt
company of tho othor protestants, dcocribod the scrvzco of those
corricrs. Eo indiezated that leoss- than—cmrlo W shipments arce picked
up in San Franciseo by a contract dravman and assombled at tho
fredight station. Shipments for Novato, it appoars, are tronsported
on & truck of Pacific Motor Trucking Company to San Rafacl and
there transferred into another truck of the same carrier for movement
to destination., Treoight consigned to the othor points ombraced
in the cpplication, according to the witness, is trucked to Picr 3
in Saﬁ francisco, from which location it moves to Petaluma by
river steamor. The vessel mekes the trip cach cvening Mondays

gh Fridays. Umen arrival ot Potaluma, the Santa Rosa freight
sported in a lecal freight train, while that for the other
points is handlod in trucls of Pacific Motor Trueking Company. It
WS cst fied thot deliverics at destination are made the following
morning after shipment from San Fronclsco, oxcept that Penn Grove
and Cototi are only served on 3 days a wock and that no deliverios
ot eny of the points on Saturday mornings. The witness

o similar cperation is conducted in the opnosite dircetioen.

Poeific lotor Trucking Company's district manager teosti-
fiod concerning the cquipment owned by the contract drayman at
an Francisco and by Pncific Motor Trucking Company at otacr poinﬁs.
Le gave some testimony with respect to the sorviece supplomentary
resented by the provious witness. 1% was stotod that
Q aneisco pick up ealls are accepted until 3 pom. to pormit
shipments to rcach the freoight station by 4:45 p.m.; that deliverics
of freight are made at Novato about 1:55 p.m.; and that the truck

serving Poenn Grove and Cotati lcaves Petaluma at about 1 p.m.

The traffic ma nagcr of Pctalumw and Santa Rosa Railroad
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Company oxpleined the mothod cmployed in processing ecortain damage
claims, the circumstonces under which shipments consigned to scoveral
witnesses called by applicant were delivered by o draymon in
Potalume instead of by Pacific totor Trucking Company, and the
paysical handling accorded shaimnments while in tho custody of

Petaluma and Santa Reosa Railroad Company.

On bricf, applicant conteonds that by reason of his
cxperionce there can be no question as to his ability to perfornm
he serviee he proposcs. He argues that the pudlie witnosses
conelusively established the inadeoquacy of protestantst seorvices

and the need for that proposcd. It is asscrted that protestants

nove failed to rebut applicant's ease. The failure to presont any

public witnesses or statistical ovidenee showing protostants!
performance in reondering the scrviece elaimed to be in offcet is
strassod.  Applicant also e¢laims that inasmuch as the same person

is the prinecipal stockholder of Merchants Express Corporation and
Southern Poeific Company's contract draymen at San Franeilsco the
present common carricr servicos in tho territory bLetween San Francisco
and Santa Resa arc not comnotitive., He voints out that other conme
ounities along the Redwoed Highway os for north as Burcks now

cnjoy competitive highway common carricr servicoes.

Protestants in their briefs urge that the application be
denied. Thoy place considerable roliance upon the fact that in
Case No. 4820 applicant's prosent operations were found te be un-
lawful. This circumstance, according to Merchants Express cOrpord-
tion, compels a dendal of the application cven though 1t were not
rendering adoquate serviee between tho points hcré involvéd. It
is also argued that the rocord fails to show that the present common

carrier scrvices are inadcquate or that a need has been shown for
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an additional highway common carrier service.

In the instant proceeding, considerablevtestimony was
given by the public witnesses indicating a frequent use of the
services rendered by the presently authorized common ¢arriers. The
detalls in which the service was claimed to be not-responsive to
their requirements were affirmatively shown. The Commission would
not, under the circumstances, de Justified in disregarding testi-
aony disclosing instances that the existing services failed to
meet fully the needs of the shipping public, cspecially in the

absence of specific rebuttal cvidence.

Protestants’ argument thet apelicant having operated es
a common carrier without first obtaining a certificate of public
convenience and necessity constitutes sufficient cause for denying
the application has been carefully considered. While we have found
that applicant's operations have been unlawful (Decision No. 42558,
Case No. 4820) and by Decision No. “~53~;7 entered this day,
denicd his petition for rcheering, we belleve applicent is the fype
of carrier referred to in Case No, %823, who was uncertein of his
status and filed this applicetion to have his status clarified, In
that proceceding we 2lso held that where the needs of the public so
required we would be liberal in granting to such a carrier a cortifi-

cate of public convenience and necessity.

Upon the evidence presented, we £ind that public conven-

ience and nceessity requirc the cstablishment and operstion by applicent




of o highway commen carricr scrviee for the transportation of

froight, cs propescd in the application.

Jomes P. Niclson is horeby placed on notice that operative

rights, as such, do not constitute 2 class of proporty which may
be capitalized or used as an olemeat of value in rate fixing for
ny amount of money in oxcoss of taat originally paid to the State
a5 the consideration for the grant of such rights. Aside from
thcir purcly pcrmissiva'aspcct, tacy extend to the holder a full

T particl monepoly of o class of business over 2 particular foutc.
This monopoly feature nmey bo changed or destroyed at any tim; Ey
the State, which is not in any respect limited‘tc the number of

rights which may be given.
ORDER

Public hearings hoving been had and the Commission, upon
the ovidence received, having found that public convénicnce and

neeessity so require,
IS ORDERED:

(1) That a cortificate of publie convenicnce and
neeessity be and it is horeby granted to Jamos P. Niclson, cuthor-
izing tho establishmint and operction of o serviee as 2 highway
common carricr, as definad in Scetion 2-3/& of the Public Utilitics
ict, for the tronsportation of froight othor thon (a) uwnerated
heuschold goods, (b) =utomotive parts when originating at cuto-parts
nouses and autemobile dealers, (e) uncrated livestoek and (d) liquid
cormoditics in bulk in tank trucks (1) between San Francisco,

on th¢ on¢ hand, and all points loeated on U. 3. Highway 101
betwoeen Novato and Santa Rosz, ineluding Novato and Santa Rosa, -




en the othcr hand; and (2) betweeon Novato and Santa Rosa and inteor-

nediate points.

(2) That in providing scrvicc pursuwant to the cortificate
horein grantoed, James P. Nielson shall comply with and observe the
following scrviee regulations:

&. Applicant shall file 2 writton acceptance of vne
B cortificate hercein grantod within o noriod of not
to execad 30 doys after the offcetive date horeof.

Applicant shall comply with the provisions of
General Crder No. SO and Part IV of Goneral

Order No. 93-A, by filing, in triplicote, and
concurrently moking offcetive appropriate tariffs
and time schoduvles within 80 days after the
cffeetive date horcof, and on not less then 5
days!' notice to the Commission and the public.

Subjoet to the authority of the Commission to
¢hange or modify it by further order, applicant
shall ¢onduct operations pursuvant to the cortifi-
cate herein groanted over and along the fellowing
route:

U. S. Highwey 101, including the Waldo Approach
te

or Sausalite Lateral and the Golden Gate Bridgp,

his order shall bocome effective 20 days after the date

Dated ot .M@ﬂ g, Cilifernia, this W

day of575k¢74/az9142é4L/ , 1949,

nereof,

,vt ya
‘Commissiondrs-




