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Decision No. '...:." ... .;::,~,0 '" ", ',' ,I'f ", 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIF6RNI~,i:'/;?' 
In the ~~tter of the Application of ) 
APPLEGATE DRAYACE CO., for a certificate) 
to transport property as a common ) Application No. 29833 
carrier for compensat±on, over the public) 
hish\'lays bet,.,een Sacramento and Nevada ) 
City and certain intermediate pOint$. ) 

liesley tv. Kergan tor applicant .. 
William Meinhold for Pacific Motor Trucking Company; and 

Ed"tard Stern and \'lilliam Meinhold for Railway Express 
Agency, Inc., pro~aIlts. 

J, G. Fitzhenry for Sacramento Chamber of Commerce, 
interested party. 

o PIN ION _ ...... - ... ----

In this proceeding, Applegate Drayage Company, a 

corporation, seeks a certificate of public convenience and necessity 

authorizing the establishment and op'!)ration of service as a h1gh,,'ay 

comoon carrier for the transportation of freight between Sacramento 

and Grass Valley and Nevada City (including the area "71 thin a rad'1us 

of 5 miles of such points) and intermediate pOints located north 

of the northerly city limits of Auburn. 

Public hearings were held earlier this year before Examiner 

Bradsba", at Sacramento, Crass Valle~" and }\Tevada Ci ty,.Follo\'ring 

sub::lission, the application w~.s reopened torece1ve fu.:rther evidence 

and "'as resubmitted at a hearing held at Sacramento on Noyember 1, 

1949, before Examiner Gregory. PaCific Hotor Trucl~ing Company 

(hereinafter called P.H.T .• ) and Rai1w'ay Express Agency, Inc." 

protested the granting of :the applicat1on. The last-mentioned carrier 

did not offer any evidence. The Sacramento Chamber of Commerce 

entered an appearance as an interested party. 

At t~e further hearing, a report of the Engineering Section, 

Research Division, Transportation Department of the Commission dealing 
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wi th the transportation of general freight trat:~ic by high\·ray carri~rs 

between the Sacramento and Grass V~lley-Nevada City areas, as re­

lated to the application, '·le.s received ,i1'1 evidence along "lith 

testimony of the author of the report, Grant t. Malqu1st. Also 

received at the further hearing '·lo.S an e:-:11i bi t prepo.rcd by the 

Sacramento district manager of Pacific Motor Trucking Company, 

showing a comparison of' tons and shipments handled by that carrier 

betv,een Sacramento and. the Grass Valley-Nevada City area during the 

first nine months of' 1947, 1948 and 19t,.9. Applical"lt I s attorney did 

not appear at the further hearing and applicant presented nc additional 

evidence. 

Applicant proposes to operate t"TO round trips "a11y, except 

Sundays and holidays. One of the trips is intended to afford over-.' 

night service from Sacramento '1,.'i th arrivals at Grass Valley and 

Nevada City at 7:00 a.,m. and 8:00 a.m., l~espectively. The other 

schedule contemplates a departure from Sacramento at 11:00 a.m. 

and arrivals at Grass Valley and nevada ·City at 1:00 and 2:00 p.m .. , 

respectively. The truck arriving at Nevada City at 8:00a.m. \.rould 

leave that point at 11:00 a.m. o.nd arrive in Sacramento at 2:30 p.m. 

The second trt\ck is schedt'.led to lGavc Nevada City at 3:00 p.m. 

and arrive in Sacramento at 6:30 p.m •. Shipments from Sacramento 

destined to intermediate points bet"leen Auburn and Grass V~lley 

,,;,ould be delivered by the trucks while on their return to Sa.cramento. 

A t the initial heelring, applicant I s counsel sta.ted that 

it is not proposed to transport uncrated household goods, office 

or store furniture and fixtures~ uncrated live'stoclq or liquid 

commodi ties in bull~ in ta.n..'t trucks. The application '';'i11 be con­

sidered as having been amended accordingly. 

Applicant's president testified concerning the experience 

of its officers in the trucking bUSiness. He stated that operations 
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are now conducted under contract carrier, radial common, carr1er' and', : 

city carrier permits, almost all of thehauls'be1ng within a ' 

lS'O-m1le radius of Sacra."'nento. According to the ,witness, general . 

co~~od1tios and fruits and vogetables are transported, 'a~out ·9$' 

per cent (or~ a revenue basis) being for seven customers •. ' .Itwas 

asserted that app11cant now handles about 10 to' 15 tons of frei'ght 

a month from Sacra~ento·to Or~ss Valley and Nevada ,City 'for three' 

of the sev,en custo::lers. 

It appears that the application herein v,at; filled a,s '8. '. 

result of a survey conducted amons certain shippers. ,.According· to' 

V the Commission witness, ·his investigation disclosed that (l) 'betwoen ': 

100 and 12$ tons of .freight a week movo betwoen. the pOints here -1n- " ,­

volved by contract carriers o.nd·priva.totrucks; (2) P.:i!"T .. , -the" 

present cont':l.on carrier, accomplishes first ... morn1ng deliveries from 

Sacra:nento only from 40 to 60 per cent of the t1me;. (3)', 'shippers' 

complain beca'.lse shipments from the San Francisco Bay area.',are' 

assessed combination rates over Sacramento unless tra1'f1eis routed 

viti. Southern Pacific Company; and, (4) ,thero has boen an increase: ·in ... 

population of 27 per cent in Nevada County since 1940,. 

TO:ltimony was presonted to 'show that,applicant has 

adequate terminal tacili ties in S1.l.crarner.to as well ns suffi'clent 

automotiv,e equipment; .that prospoctivG 'revenues w,ill' sustain the 

proposed opera.tion;llndthat, pursua.nt ,t'o a.n undcrstandfng with 

a highway common .co.rrio,r ,oporating 'bctwo'en t'he-Bay area and 
. ' 

Sacr9.r.lonto, arrangements will be :nade for tho' establishment 'of 

joint rates if the- sought certificato isgrante,d., 

Two consignees located 4 or $ miles north of Auburn: gave 

testimony complaining. that P.M.T •. lenvo's shipments' at Auburn instead 

of :mald,ng, doli vor1cs at their stores,. It appoarsthat noi ther 

wi tnes:s instructed the carrier as to the .desired l':lothod of rcc.ei ving .. ' 
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necessD.X'Y a:,X'angc:':Hmt$. 

'l'he ope,rator 01" 0. grocery :Jtore located l} miles .from 

Grass Valley on the Crass Va.lle y-1i:Cl.I7sv111e highway 'tost1.!'1ed. that 

he had been u.na"Jle to seC'.1re d.eli vcries of freight at h~,s store, 

~lthough a few deliveries were m~do recently for an additionnl 

cho.rce • An o..::'Hl5. :lt~nt :luporlntondont or p .rl~. T. asserted that the 

carrier never re1"',tsed to del!. VOl" freight to the ::;tore :tn question, 

'out tho owner i:U"or:\'~ec. him that li.e v:o'J.J.d rnther picl( up sl'l1pmonts in 

G:":lSS ',,"alley t,h::m pr:;.y n.n o.dc.~t:tonF.l.l c:la.rgo. Anothor w~tno1'Js hav;tne: 

a ear~go a."l.d s::1$.11 store in the $amc nCigh,borhood te$ti1'1cd that he 

ha.!I not received a'dolivery sorv:tce l"l.Or ever raquosted it. /' 

Five witnesses enSagec. in ~unir.oss at Crass Valloy testified 

or. behalf or ll!,plicant. Four of these wi tnescos '3tatcd that the 

proposed ~d-dAY schodule tro~ S~cramcnto would at ti~os be helpful 

for rush ship~cnts. They doclared that oxcopt for tho absence of such 

II schod~le t~oy hAd no co~pl~int against the service ot P.U.T. One 

or theso wi tnossos, however, con~~~dcrod tha.t do.masc to' freight was 

excessive. The fifth witness of this group indicated that ho doe~ 

not use tho present co~~on carrier sorvico. 

The pros1dc:lt of 'chc Gras=. VAlley Chamber of Commerce, who 

is e.13o so.lcs '':'~:lIlagcr tor a.n o.utomobilo dealer .. tet1t1fied that its 

~oard or directors hau endorsed t~o application.. b01~e of the view 

t!lut 1 t woul: be preferable to have two carriers oerving tho town. 

30 stated thc.t :;:h.1p~cnt~ via P .~,1. T. coneir.ned. to hi: firm are roce:i. vcd 

~ro~ptlj end th&t ~hc only complci~t Against the service is that 

?l',~.T. did not r.l~~O door deliveries during 0. period whon h.is place 

ot business wus picketod by a la.bor union. Alth.ouGh the v:itnass 

thollC!'lt tho uddition~l d(;:ilvery ~orviec proposed. by applicant would 
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at timc3 be cc:mvcn1ol'~t, .. ho.~\>raC.lm~ble to .~t~te 'whetl1cr the servico 

would b~ us6d, if ~~t~b11shed. 

The secretaries of the Nevad~ City Chamber of Commerce 

and Sierra Nevada Chamber of COMmerce teztified that those organiza­

tions adopted motions or resolutions endorsing the application. It 

appeo.rs that, at the time action "ras talten by the Nevada Oi ty 

chamber, applic~ntts president was present and no consideration was 

given to the existing service or the volume ot available traffic. 

According to the testimony, the directors of the Sierra Nevada chnmber 

a countY-wide org~nization -- believed that applico.nt proposed 

to opero:te beyond the ~rea served by P.M. T. and that service ~by 

more than one carrier would be benefiCial, although no complaints or 

the existing service were brought to their attention. 

The position of the Sacramento Chamber of Commerce was 

st:.ted by the manager ot its transportation and industrial depart­

ments. He asserted that if', upon a complete record, the Commission 

finds that the available, tonnage is sufficient economically to 

support a. competing carrier bet,.,een Sacramento and the Grass Valley­

Nevo.do. City area his orgo.nization to.vors the granting of the 1nst~nt 

:.pplication. 

Applic~ntrs president presented certo.in testimony~s to 

the o.vo.ilaclc tonno.ge. The evidence in this regard is too genero.l 

:'ond speculative to be of. o.ssist~.nce in making n finding such as 

suggested by the Sacro.mento Cha.mber of Commerce. 

The district manager of P.M.T. described the serVice, 

equipment and facilities of that carrier. He tcstifi0d th~t trucks 

are scheduled to depart from Sacro.mento at tr:OO a.m. and al"r.ive at 

Gr~ss Vo.lley at 7:00 a.m. daily, except Saturdays, Sundays and 

ho11do.ys, With o.n on-call service on Saturdays. It was stated that 

in actual pr:.ctice the trucks usually leewe Sacro.mento at ~·:45 a'.m. 
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and arrive at Grass Valley bet~';een 7:30 and 7:45' a.m. According 

to the "Ii tness, three smaller trucks pcr:C'orm the deli very ,',"ork in the 

Grass Valley-Nevada City a.reo. conunencing at about 9:30 a..m. The 

testinlo0Y' also indicates trot the lino-ha,ll trucks leave Gress V~lley 

,about 11:00 a.m. on the return trip to Sacr~mento, arriving there 

at approximately 2:00 p.m., and that shipments are usually delivered 

to co~signees the follo~dng mornins. 

The ",itness sto.ted tl':!.o.t the average daily volume of 

tor-nOoge handled by P .N. T. from 0.11 pOints of origj.n to Grass Vc.11ey­

Nevada City terri tory "Tas as f'ol~o';!s: 1947, 27 tons, 1948, slightly 
, . 

over 23 tons; January, 1949, 16 tons; and Fe bru.ary, 19L~9, a bout 

12 tons. 

The district manaGer further testified that P.r·f.T. IS 

predecessor (Nevada Pacific T~ucking Agency) operated a mid-day 

service from Sacramento betvcen A'1..\g1.1st, 1939 o.nd the early part of 

19~:·6. He declared that the reason for. discontinuing this service 

\'!as tMt tho tonnage offered W:l.S vcr"! 51..,0.11 and equipment could not 

be so operated as to comply with r~eulo.tiono of the Office or 
Defen3e Transportation then in effect. 

A "fitness em,loyed by Southern Pa:cific Compo.ny, the 

p.::.rent company of ?H.T., testified tll~t ~h1pments from the Bay area 

arc transported in \l train departing from San Fro.nc1s.co and Oakland 

at about 7:30 o.nd 9:30 p.m., res~cctivcly, and th~t the rail cars 

are spotted at the Sacramento fr~ight st~tion bet''leen 2:00 and 

2!30 a .• ln. 1.Jl1ere the Shipments arc transferred into P.}1.T. equipIJent. 

Th.'is 'W:l:tness prosented t'\"o cxhi hi ts purporting to shoW' the 

service rendered on all lcss-th,'ln-carload shipm~nts tr~nsported ' 
from sacramento, San Francisco and Oru~land to Gro.5S V~llcy and Ncv~da 

, (l) 
P.i ty :trom September 20 to :[o~l'l12.o..x:._~.948, inglusi va. I.t _Wf\S 

(1) The o.pplico.tion herein ,':0.$ riled Novcnibc:- 19, 191fB. 

-6-



A. 29833 FR 

stated that the data were based upon analysis of shipping documents 

and that in computing the elapsed time in transit Saturdays, Sundays 

and holidays were excluded.' Similarly, \"here consignees requested 

deliver~ of freight at other times than upon arrival the time in 

transit was calculated upon the time shipments were read.y for delivery. 

A summarization of the results of the study £'ollo",s: 

Shipments from Sacram~ 

Number of' Shipments-------------------------l,507 

Service Performance 

Shipments \'lhich received first· day 
(overnight) service----------------l, 3 5'2 or 89'.7% 

Shipments which received second day 
service-':..----------------------------100 or 6'.6% 

Shipments which received third day 
service~---~----~-------~----~~---~---33 or 2.2% 

Shipments '\I,hich received more than 
third day service or upon which 
the elapsed time could not be 
determined from shipping records------22 or 1~5% 

Shipments-·from--San Francisco 'and 'Oaklari.d, 

Number Ofsh1pments;.,-----..:.:.~-~.:.~-..:~--~ ... ;.:~~-3,184 

Service Performance 

Shipments ""l'lich re,c'~1"v:ed ~ir,s't day 
(overnight)' service----------------2, ,81 or 81.1% 

Shipments which rec'eiv:ed .sec:o,ndday." " 
serv1ce-------- ... -- ... ------------------340 0;" 10:7% 
Shipments which received third day 
'service------------------------------167 or ,.'2% 
Shipments ".,hich received more than 
third day service, or portions "'ere 
delivered on the first and second 
day, or upon which the elapsed time 
could not be determined from shipping 
records------~------~-~-~------~------96 or 3.0% 

Twenty-four consignees in business at Grass Valley and 

eight at Nevada City appeared as witnesses for P.M.T. They stated. 
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that the present service is satisfactory and that they do not require 

the service of another common carrier. Twenty of these witnesses 

testified that they did not need deliveries on Saturday mornings, 

as proposed by applicant. Five of the twenty said that Saturday 

deliveries ,.,ould cause them inconvenience. Three witnesses declared , 

that deliveries on Saturday morning would be advantageous on in­

frequent occasions. Of the witnesses ~lho were interrogated on ~he 

subject, 17 stated that a mid-day service is not necessary, while 

one indica ted that there "'ere time s ,·,hen he could use such a .se%,vice. 

The traffic study (Exhibit ;) introduced at the further 

hearing, after· reviewing briefly the facts of record respecting the 

operations of applicant and the other carriers in the area, sets forth 

figures designed to show the annual volume of' general commodity traffic 

available to the for-hire carriers operating between Sacramento and 

the Grass Valley-Nevada City area. A tabulation of these figures 

follows: 

Class of Carrier 

Highway Common (P.M.T.) 
Permitted 
Proprietary 

Estimated To~s Pe~ An~u~ (1949) 

,',444 
6,361 
7,05'2 

,', ' 

18,8;7 

Per Cent 

28 .• 9 
. 33,"·7 
37,~ 

100.0 

Exhibi t 6, introduced by P.M.T'. at the further hea~~:ng, 

tabulates the tons and shipments ha.ndled by tha t car~ier betwe.en 

Sacramento and Gra·ss Valley-Nevada City dUring the first nine months 
, " ~ 

of 1947,1948 and 1~49, in both carload and less-thAn-carload traffic. 

Summarized, the figures are as follows: 

~ 1948·'_." 
~ Shipments 10ns Shipments 

Total CL and LeL ' . 
Received and Foxwsrdoo., '1;3730t 796 4,}81 26

i
969· 

Avera~e Per Day 2~.1~ 162.08 2,.16 14 .9~ 
1949 % Decrease 37.03 . ·27 ;36 27.07 17.05, 

... 8-

12!±2 
Tons 2h.ipments 

3"l.r87 221371 
1t5.35 11'/ .. 75 ---
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P.M.T. enjoys its gre~tcst volume of tonnage in October, 

n.ccording to its Sacramento district mana~er., On a systeWlTide basis', 

however, volume has decreased in 19tr9 as compared \'1i th the two previous . 
years. One clcrl~ ho.s been l:l.id off' at Grass Valley since earlier this: 

ye~r ~nd the service in that area is now hAndled by two clerks and 

three drivcrs~ 

A cursory inspection of the record in this case might leAd 

to the conclusion that there "!ould be available to applicant, should 

it be granted a certificate, 0. consider~ble volume of freight now 

shown to be moving by permitted and ~ro,rictary carriGrs. Closer 

a.nalysis, hO\"evcr, points to the contrar~r. About 95 per cent o£ 

applicant's volume of tr:l.nspor'i;n.tion business is derived from seven­

sh1pper~, t,~o or three of' whom provide the bulk of applicant· s tonnage 

into the territory. Applicant's president testified th~t his firm 

"!ould h3.vc to haul 80 tons per \'1cck, or roughly 60 per cent of 

equip~ent c~pacity, in order to J~cct estimated expensos or oper~t1on 

as a co~on c~rrier. There ~rc ~bout seven proprietary trucking 
I 

I 

operations ~nd 0. number. of permitted carriers serving the area, in 
I. 

~ddi tion to o.pplic:l.n't and P. H. T • The proprietary trucks, according. 

to a survey conducted by applie~ntfs president, collectively transport 

about 70 tons per .weck into the o.re~. One.othor contract carrier, 

uhich originates ton.."o.ge in the S.:\n Fro.ncisco-Oclcland o.reo. as well 

as at Sacro.mcnto, docs· 0. good volume of bu~iness. Other permitted 

carriers 0.150 occ:l.sion~lly serve the territory. Applic~nt's president 

testified that, \-lhila his firm expected to divort some tonn.::.gc from 

P.M.T., the greater vol~~o of oddition:l.l tonnagc would be obtained 

from shippers nO'tI "'using pcrmi ttcd and r>ropricto.ry cZlrriers. 

Applic~nt 's assumptions as to the vol,ll'l1c of traffic 

o.~ilablc to it, considered in con..~cction with the figures developed 

by the Commission's staff engineer and by P.M.'!., would 'bc:.p~rsUZl.s1ve 
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i!' stnnding nlone. Othor considerations, however, in our opinion, 

have the effect of nullifying, to a large degree, the optimistic 
n·w ta.ken by app11cant or the possibility o!' diverting tra.ft1c .from 

the permitted and proprietnry facilit1os, if not from P.M.T. In the 

first place, there is nothing in the record from "rhich can be 
determined the availability of such traffic to applicant, other than 

the testimonY of its president th~t he expects to get soce of it. 

In the second place, the nature of proprietary transportation is 

such that, being designed for the convel'lience of the shipper, or used 

because of company policy, it is less subject to diversion to for-hire 

facili ties than would be that Hhich 1.s normally :performed by the 

latter. As to the traffic transported by permitted carriers other 

than applic~nt, the record indicates that a substantial volume consists· 

of trucl".loads or of composite shipments for split delivery. Moreover, 

the permitted and proprietary facilitios also serve other points 

in addition to those located on applicant's proposed route, as does 

applicant itself under its existing pormits. 

The entirerocord in this proceeding has been carefully 
.. 

scrutinized. As stated before, applicant offered no additional 

evidence at the further hearil'lg and 'its' shoWing made at the or1ginal 

hearing does not establish a'need or ~emand on the part of· the 

shipping public for additional highway common carrier facilit1es 

between Sacramento and the Grass Valley-Nevada City area. Moreover, 

part1cipation by another common carrier in tho dccree.sing volume of 

traffic sho\m to be moving by that type of facility would only 

tend to impair the existing service. Upvn such a record the 

appl1ca tion should be denied'. 
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Public hearings having been had in the above-entitled 

~roceoding, and the Comnussion having carefully considored tho evidence 

presented, 

• IT IS ORDERED ~hat the ap~licat1on on file herein bo and 

it is hereby denied. 
. " This order shall become effective t"lcnty (20) days aftt1r 

the elate hercof. 

~~:..:a:t.~UoeJf:!.(.i:~?:s!, en-lit orn1D., this day 


