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ey
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA@V;?

In the Matter of the Application of )
APPLEGATE DRAYAGE CO., for a certificate ) |
to transport property, as a common ) Application No. 29833
carrier for compensat%on, over the public)
highwaeys between Sacramento and Nevada g

City and certain intermediate vpoints.

Wesley W, Kergan for applicant.

William Meinhold for Pacific Motor Trucking Company; and
Edward Stern and William Meinhold for Railway Express
Agency, Inc., protestants.

L» G. Fitzhenry for Sacramento Chamber of Commerce,
interested party.

In this proceeding, Applegate Drayage Company; a
corperation, seeks a certificate of public convenience and necessity
.authorizing the establishment and operation of service as a highway
common carrier for the transportation of freight between Sacramento
and Grass Valley and Nevada Cit& (including the area within a radius
of 5 miles of such points) and intermediate points iocated norfh
of the northerly city linits of Auburn. |

Public hearings were held earlier this year before Examiner
Bradshaw at Sacramento, Grass Valley and Nevada City. Following
subnission, the application was reopened to receive further evidence
and was resubmitted at a hearing held at Sacramento on November 1,
1949, before Examiner Gregory. Pacific Motor Trucking Company
(heieinafter called P.M.T.) and Railway Express Agehcy, Inc.;
protested the granting of the application. The ;ast-mentioned carrier
did not offer any evidence. The Sacramento Chamber of Commerce
entered an appearance as ah‘interested party.

At the further hearing, a report of the Engineering Section;

Research Division, Transportation Department of the Commission dealing‘\
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A. 29833

with the transportation of general freight trafiic by hlghway cérriéfs
between the Saeramento and’Grass Valley-Nevada City areas, as re-
lated to the application, was received in evidence along with
testimony of the author of the report, Grant L. Malquist. Also
‘received at the further hearing was an exhibit prepared by the
Sacramento district manager of Pacific Motor Trucking Company,
ushowing a comparison of tons and shipments handled by that carrier
between Sacramento and the Grass Valley~Nevada City area during the
first nine months of 1947, 1948 and 19&9._ Applicant's attorney did
not appear at the fﬁrther hearing and épplicant presented no additional
evidence.

Applicant proposes to operate two round trips daily, eicept
.Sundays and holidays. One of the trips is intended to afford over~
night service from Sacrameﬁto with arrivals at Grass'Valloy and
Nevada City at 7:00 a.m. and 85:00 a.m., respectively. The other |
schedule contemplates a departure from Sacramento at 11:00 a.m,
and arrivals at Grasé Valley and Nevada City at 1:00 and 2:00 Pell.,
respectively. The truek arriving at Nevada City at £:00 a.m. would
leave that point at 11:00 a.m. and arrive in Sacramento at 2:30 p.m,
The second truck is schedvled to leave Nevada Cify at 3:00 p.n.
and arrive in Sacramente at 6:30 p.m. Shipments from Sacramento
destined to intermediate points between Auburn and Grass Valley
wvould be delivered by the trucks while on their return to Saéramentoi

At the initial hearing, applicant's counsel stated that
it is not proposed to transport uncratéd’household goods, offlce
or store furniture and fixtures; uncrated livestock; or liquid
commodities in bulk in tank trucks. The application will be con-
sidered as having been amended accordingly.

Applicant's president testified concerning the experience

of its officers in the trucking business. Hq stated that operations




"

are now conducted_under contract carrier,,radial-common«carrier~andﬂ:
city carrier permits, almost all or thé.hau1s‘be1ng within a |
150-mile radius of Sacramento. According to the witness, general"
comnoditics and fruits and vegetables are fransported,'about.95"‘
per ¢cent (on a revenue basis) being for seven customers. .It was
asserted that applicant nowvhandles about 10 to'l1l5 tons of freight.
a month {rom Sacramento to Grass Valley and Nevada City for three
of the sevcn‘customers; , |

It appears that the application herein was filled as & -
result of a survey conducted among certain shippers. LAccording to’

L~"the Commlission witness, his investigatlion disclosed that (1) vetween

100 and 125 tons of freight & week move betwcen.the points here in- -
volved by cdntract carriers and private trucks; (2)'P.M.T.,-theT
present common carrier, accomplishes first-morning deliveries from
Sacramento only from LO to 60 per cent of the time;.'(3)'fshippers=“
complain because shipments from the San Franclsco Bay area .are -
assessed combination rates over Sacramento unless tralfic 1s routed
via Southern Pacific Company; and (L) .thero has been an increase in '
sopulation of 27 per cent in Nevada County since 1940.

Testimony was presented to show that applicant h&s-'
adequate terminal facilitles in Sacramento as well as sufficient
automotive oquipment; that prospectlive revenues will’sustﬁin the -
proposed operation; and that, pursuant to an understanding with
a highway-commoﬁ,carriOp-oporating between the Bay arca and
Sacramonto, arrangements will be made for the establishment{of
joint rates if the sought certificate is granted. |

Two consignces located 4 or 5 miles north of Auburn’ gave -
testimony complaining that P.M.T.. leaves shipments at Auburﬁ-instead =
of malking deliverics at their steres. It appears that nolther

witness instructed the carricr as to the desired method of recelving.
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their Lreisht, bBut had asked salogmen fox wvholosaleors to make the
necessary arrangenents.

The operstor of a grocery store located 1% miles from
Grass Valley on the Grass Valhiy-Marysville highﬁay togtified that
he had been unable to.se ure deliveries of freight at his store,
although a few deliverlos were made recontly for an additicnal ‘ ’
cnarge. An assistant superintendent of P.M.T; asscrted that the L’///.
carricr never refused to delivor freight to the store In question,
but the ovnor informed him that he would rather plck up shipmonts in
Grass Valley than pay an additlonal charge. Another witness having
a garago and small store In the same neighborhood testificd that ho
has not received a delivery servico nor ever roquested 1t.

Five witnecsscs eﬁgagcd in busire ss at Grass Vallcyytcstifiod
on behalfl of applicant. Four ol theso witnossos~statcdlthat the
proposcd mid-day schodule fron Sacramento would at times bo helpful
for rush shipments. They declared that oxeopt for the absonce of such
o schedule they hod no complaint against the servico of P.N.T. One
of these witnesses, however, considored that damage'£0‘freight was
oxcessive., The Lifth witness of this 3roup'indicated that he docs
not usc the present common carrlor service.

The prosident of the Grass Valley Chamber of Commerce, who
iz also seleamanager for an automobile dealor, testlficd that its
voard of directors had ondorscd the application, boelng of the view
that 1t woulX be preferable to have two carricrs sorving the town.

Us stated that shipments via P.M.T. consigned to his firm are rocolived
aporaptly ond that the only complaint against the service is that
2.00.T. 6id not malto door dcliveries during & perlod whern his place

of dusinoss was pickoted by o lador union., Although the witness

thought the additional dclivor& aorvice proposcd by applicant would

“ly-




A, 29€833

at times. be cenvenlent,. he was.unadble 1o .state ‘whether the service
would Bbe used, If .established.

The secretaries of the Nevada City Chamber of Commerce
and Sierra Nevada Chamber of Cormerce testified that those organiza-
tions adopted motions or resolutions endorsing the application. It

- appears that, at the time action was taken by the Nevada City “
chamber, applicant'’s president was present and no consideration was
given to the existing service or the volume of available traffic.
According to the testimony, the directors of the Sierra.Nevada chamber
-- 2 county~wide organization =- believed that applicant'p:oposed
to operate beyond the area served by P.M,T. and that,servicé‘by
more than one carrier would be beneficial; although no complaints of
the existing service were brought to their attention. '

| The position of the Sacramento Chamber of Commerce was
stated by the manager of its transportation and industrial depart-
ments. He asserted that 1f, upon a complete record, the Commlission
finds that the available tonnage is sufficieit economically to
suppert a competing carrler between Sacramento and the Grass Vailey—
Nevada City area his orsonization favors the granting of thé instant
application.

Applicant's president presented éertain testimony as to

the available tonnage. The ovidence in this regard is too general

and speculative to be of assistance iﬁ moking a finding such as

suggested by the Sacramento Chamber of Commerce.

The district manager of P.M.T. deseribed the service;
equipment and facilities of that carrier. He testified that trucks
are scheduled to depart from Sacramento at %:00 d.m. and arrive at
Graoss V@lley at 7:00 a,m. daily, except Saturdays, Sundays‘and
holidays, with an on-call service on Saturdays. It was stated that

in actual practice the trucks usually leave Sacramento ot Y:%5 a,m.
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and arrive at Grass Valley between 7:30 and 7:45 a.m. According

to the witness, three smaller trucks perform the delivery work in the
Grass Valley-Nevada City arca commencing at about 9:30 a.m. The
testimony also indicates that the line-haul trucks leave Grass Vglley
about 11:00 a.m. on the return trip to Sacramento; arriving there

at approximately 2:00 p.nm., and that shipmenfs are usually delivéred
to consignees the following merning.

The witness stated that the average dally volume of
tonnage handled by P.M.T. from all points bf origin té drass_Valley-
Nevada City territory was as follows: 19%7; 27 tons; 1948, slightly
over 23 tons; January, 1949, 16 tons; and February, 19%9;'about
12 tons.

The district manager further testified Qhat P.M.T.'s
predccessor (Nevada Pacific Trucking Agency) operated a mid-day
service from Sacramento between August, 1939 and the earlf part of
1946, He declared that the reason for discontinuing this service
was that the tomnnage offered was very swmall and eguipment coﬁld hot
be so operated as to comply with regulations of the Offiée of
Defense Transportation then in’offect.

A witness emnloyed by Southern Pacific Company,vthe
parent company of P.M.T., testifled that shipments from the Bay area
are transported in a train departing from San FranCisco and Oakland ‘
at about 7:30 and 9:30 p.m., respeetively, and‘that the rail cars

are spotted at the Sacramento freight station between 2:00 and

2:30 2.1, Where the shipments are transferred into P.M.T. equipment.

t

This witness proscn‘éed two exhibits purporting to show the

service rendered on all less-than~-carload shipments transported

from Sacramento, San Francisco and Oalzland to Grass V:t_iley and Nevada

City from Scptcmber 20 to November 18, 1648, inelusive, It wa;s '

(1) The application hercin was Tiled Novembder 19, 1948.

-
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stated that the data were based upon analysis of shipping documents
and that in computing the elapsed time in transit Saturdays, Sundays
and holidays were exclﬁded."Similarly, where consignces requested
delivery of freight at other times than upon arrival the pime in
transit was calculated upon the time shipments were ready for delivery.

A summarization of the results of the study follows:

Shipménts from Sacramento

Number of Shipments

Service Performance

Shipments which recelved first day
(overnight) service

Shipments which received second day
service~

Shipments which received third day
service E

Shipments which received more than

third day service or upon which

the elapsed time could not be :
determined from shipping records 22 or 1.5%

Shipments~ffdm~8an Francisco'and‘Oaklaﬂd'

Number of shipments

Service Performance

Shipments which received first day. .
(overnight) service 2,581 or 81.1%
Shipments which receivéed second day. .. . © ..
service 34%0 or-10.7%

Shipments which received thifd day L
‘service 167 or 5.2%

Shipments which received more than

third day sexrvice, or portions were

delivered on the first and second

day, or upen which the elapsed time

could not be determined from shipping

records 96 or 3.0%

Twenty-four consignees in business at Grass Valley and

eight at Nevada City appeared as witnesses for P.M.T. They stated
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that the present service is satisfactory and that they do pet require
the service of another common carrier. Twenty of these wdfnesses
testified that they 4id not need deliveries on Saturday ﬁorhihgs;

as proposed by applicant. Five of the twenty said thet Satﬁrday
deliveries would cause them inconvenience. Three witnesses declared
that deliveries on Saturday morning would be advantaéeous on in-
frequent occasions. Of the witnesses who were interrogated on the
subject, 17 stated that a mid-day service is not necessary, vhile
one indicated that there were times when he could use such.e_service.

The traffic study (Exhibit 5) introduced at the further

hearing, after reviewing briefly the facts of record respecting the -
operations of applicant and the other carriers in the area; sefs,forth
figures designed to show the annual volume of general commodityvtraffic
available to the for-hire carriers operating between Sacramento and
the Grass Valley-Nevada City area; A tabu;ation of these flgures
follows:

Class of Carrier Estimated Tons Per Annum (1949)  Per Cent

Highway Common (P.M.T.) 5 Mk 23,9‘
Permitted 6, 361 . 33.7

Proprietary 7.0 5 37,k
" 18,857 100.0

Exhibit 6 introduced by P.M. T. at the further hearing,
tabulates the tons and shipments handled by that carrler between ,
Sacramento and Grass Valley-Nevada City during the first nine months _
of 1947, 1948 and 1949, in both carload and 1ess-than-carload traffic.
Summarized, the figures are as follows: |

1947 w948 . 1949 »
Tons Shipments Tons Shigments Tons Shipments

Total CL and ICL

Received and Forwarded 95,537 3 796 4,781 26 969 h87 22 371
Avera e Per Day é § 16 1. 35 115
1949 % Decrease 37.03 27 36 27.07 17. 05 . e
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P.M.T. enjoys its greatest volume of tonnage in October;
aceording to its Sacramento district manazer. On a systemwide basis,
however, volume has decreased in 1949 as cgmpared wifh‘the two previous
years. One clerk has been laid off at Grass Valley since earliei this
yecr and the secrvice in that area is now handled by two clerks"and
three drivers.

A cursory inspection of the record in this case might‘lead
to the conclusion that there would be available to applicant, should
it be granted a certificate, a considerable volume of freight nov
shown to be moving by permitted and proprictary carriers, Closer |
analysis, however, points to the contrary. About 95 per cent of

- applicant's volume of transportation business is derived from sevén~
shippers, two or three of whom provide the bulk of applicantfs tonnage
into the territory. Applicant!s president testified that his‘firm
would have to haul 80 tons per wcok; or roughly 60 per cent of
cquipment capacity, in order to meet ecstimated expenses of operation

as a common carrier. Taere arc abogt seven proprietary trucking

Lo
operations and a number of permittc%\carriers serving the arca, in

addition to applicant and P.M.T. The proprictary trucks, according
to a survey conducted by appliecant!s president, collcetively transport
about 70 tons per week into tﬂc arca. One.other contract carficr;
vhich originates tonnage in the San Franeisco-Ockland area as well
as at Sacramento, do¢s a good volume of business. Othor permitted
carriers also occasionally scrve the territory. Applicdnt's prcSidcnt
testified that, while his firm cxpceted to divért some tonnage from
P.M.T., the greater volume of additiomal tomnage would be obtained
from shippers now using permitted and proprictary carriers.
Avplicant!s assumptions as to the volume of traffic
available to it, considered in connection with the figures developed

by the Cormmission's staff cngincer and by P.M.T., would be persuasive
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if standing alone. Other considerations, however,l :f.n our Qiainion,
have the effect of mullifying, to a large degree, the optimistic
view taken by applicant of the possibllity of diverting traffic from
the permitted and proprictary facilities, if not Irom P.,M.T. ’In the
first place, there is nothing in the record from which can be
determined the évﬁilability of such traffic to applicant, other than
the testimony of its president that he expects to get'some of it.

In the second place, the nature of proprietary transportation is

such that, being designed for the convenicnce of the shippér; or used
because of company policy, it is less subject to diversion to for-hire .
facilities than would be that'which is normally performed by the

latter. As to the traflfic transported by permitted carriers other

than épplicanx, the record indieates that a substantial volume consists

of truckloads or of composite shipments for split delivery. Moreover,
the permitted and proprietary facilities also serve other points

in addition to those located on applicant!s proposed rdute, as does
applicant itself under its existing permiﬁs.

The entire record in this proceeding has been cérefully
scrutinized. As stated before, applicant offered no additional
evidence at the further hearing and its showing made at thc original
hearing does not establish a nced or demand on the part of the

shipping public for additional highway common carrior facilities
between Sacramento and the Grass Valley-Nevada City area. Morcover,
participation by another common carrier in the deecreasing volume of
traffic shown to be moving by that type of facility would only

tend to impair the existing scrvice. Upon sugh a record the

application should be denled.
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| Public hearings having becen had in tho above-entitled
nrocecding, and the Commission having carefuily considered the evidence
presented,
* IT IS ORDERED that the application on filc herein bo and
it is hecreby deniled.
This order shall beecome cffective twcnﬁy (20) days after

the date hercof.

Dated at Californina, this _olf = day

\'::gf —EL. ﬁ:L7ﬂ-:::HLJNhﬁth‘—>\
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