
~ _ . ...,.:r.:-ryt-y 
lt~ v:..:> iI .~ Dec1sion NO. __ -____________ _ 

:aZFm~E 'I'HE PU,f~LIC 'UTILITIES C01TI\!!SSION OF THE 

In the Ma.tter of the CO:nr.is81-on'·s ), 
1nvesti~;,at1on into the propr1ety". ) 
ad.equllcyend lawfulness of·tho prac- ) 
t1ces, o?orat1ons, serv1ce, contr~ctsJ) Case No. 4966 
and. facilities of ~!kl'TIE E •. HAlriY' ) 
(.'I'opan,:a Canyon Public Ut111tyr.ster ) 
S'ystem) • ) 

Ryan & Ryan, by Mark E. Qtteary, for 'Wil11am C. Carter 
and Ar:tl'l,ur E. Marshburn, Hesponae~'lts. Ben Van Tress & James R. 
Jaf"tro.y, by Be:l Ven Tress, fo'!' Dale L1ppincott, r.!11dred '3uerc::r.el, 
Guy L\;lll'okin, an.d Ma ttie 2. Haner, Hespondents. 

OP!~'~ICN -------

Under date of November .3-, 1948, thio Commission i3sued 

its Decision Ho. 42198, 1n Case l~o. 4966, under the terms or 'which 
" , . 

Mattie Z. Haney, do1ng business as Topanga Canyon Public Uti11ty 
, . 

Water System, \Vas ordered (1) on (:).nd after January 1.5', 19u.9, to 

discont1nue 0.11 pub11c utili ty ~\'ater service to consumers outside 

the boundarios of Tracts 1;os. 7806" 89l0, and 691';, 1n Los Ansole~ 

County; (2) to notify, within ten daY:l arter tho errective date of" 

thc.t order, all oonaumorD DerVeo. by her outside of, the atorolllon­

t10ned tracts, of the d1scont1nua~'lce of serv1.ce, and to f1le a 
" 

'wri ' .. ten state;':'lent w1 th. this Commiss1on showing the notion tcl<en' 

in corulectiol'l ther~w1 th. wi thin twenty (20) deys after the effec­

t1ve dS'ce of .the order; and (3) on Je.nuQry 15, 19) ... 9, to reconne~t 

Violl::: 1;'0$. 7 ~·.ncl 8 to her public .\).ti1l ty water system and therc-

after 0l,el'ate continuously said wells in co:anect1on wi th ~jells 
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Nos. 5, 9, and 10, in su.pplying ·\.~ater to consumers residing in • 

Tracts Hos. 7806, 8910 and 6915, ~ ... nd to no othel'S, ,·.'i thout receiving 

prior authority from this CO'll"Jl1ios5.on. 

'1\' ,,:0. 

By Dcei:::ion No. 43233, G,o.ted A'Ll~;ust 2.3, 19~9, in Case 

Lj.966, Hattie E. naney was round and o.<ljUd.$cc!' to ~e csu1lty o~ 

olnd in contempt or th.1s CO;17r.li.=;:.lon ;tOl" hel" £a.11ure t~ do tho ac'cs, 

m&.ttorz .:lnr\ thine::: :-oquircd 'by Dccis~.on No. 42198, supra.' As a. 

result of' this contempt she \';as orrlered to pOoj' 0. fine of Five 

~rundrcd Dollo.r3, which t:l,!Zlc·,".'.!l·c ,,;·tn.::: !,aid, .::m,cl 1 t "ta::: further orCiorcd 

tr..at }~tt1c E. 1:Iancy lice ir.lpri~oncd. f'ortb.,·:1th until ~;he doos and 

performs, or cau.ses to be done n.nd performed," the acts, matters 

and th1nss set out in the order ~'ll'l.j.ch ",ere the so.rr.e as those re­

quired or her Vander Dccio:ton r:O. l:·2J.98. 

It ,came· to the o.tt~mtion of the COJ':'\mi~3ion that there ,·,as 

not D. sat:Lsi'actory compliance '.11 Jch tl"J.c o:::"c'ler in Dccj.:,~.cn !!o. 1.:,2198 

in that, ~"hile, on September 9, 19L1-9, ~'Jolls Nos. ? :mcl S of' the 

T01,:lanGa Co.nycn Public Utility 1·:a tel' System hold been reconnected to 

tha t ',:0. tel' sys tonl, a~ c.iro ctccl bJ~ the ol"<:1.e:-, th~ t, some time prior 

to September 12~ 1949, thcze ",ells had been disconnected from the 

p·l.lblic utility ,,,ater system ~nrl ho.d 1')cen reconnected to tho pipes 

of th8 Topansa. ?o.rl-: Hutual . "atcr Cor.1pD..njr. Furth.ermore, there had 

been placed \1.pon thG propcrtr -cttrec signs ' .... arnine toot trespassers 

,,"ould be -prosecuted a."lc1 'tl'lr'J.t the pro~t;)crty was that of the Topanga 

Par!-< Hutual ~'Jatcr Co·~pany·. As a res1l1t, this Comm1~sion issued an 

Order to Sho'\',1 Cause, dated September 23, 19l.j·9, directed to \'lilliam 

C. Carter, Presidcl'lt ~nd Hnno.,:;cr, :lnd Ar'chur E. Narshburl'l, Secretary, 

of the Top.:tngo. Par!,:: ~rutual i:fa tol" CO!:1pany, ordering them to appear 
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before this Commission and sho".' cause ,,,hy they sho\.11d '''not be 

ord~rcd and directed to discontinue or cat'.zc to be <lis continucd , 

any :tntcrrcrcnce wi tl .... the recont'!.ection of \';0115 No~. 7 and 8 to 

the public utility \,,"Il tel' 5Y5'l::om of said Hattie E'. Haney and there­

after the continuous operation of s~id , ... 011s by said l-1utt1e E. 

I-!o.ney ••• " in connection "Ti th. ::o.1d public utility wa tor system. 

It also came to the Cl.ttcl'ltion of this CO',1l':lission that 

Na ttie E. Hancr apparently ~1n.C~ left: the Sta to of: California and, 

accordingly, a second Order to ShOi1 Co-usc, dated September 23, 1949, 

was d1rected to !'111dred Euerckcl anc:. Dale Lippincott, employees of 

Mattie E. Haney, who had been left in ch~rgG of the opor~tion of 

the Topanga Canyon PubliC Utility Fater Systen1, ordering these . 
employees to =hm~' cause why 'chcy sho'\..~ld not be ordered- and directed 

to comply "11th the rcq'.liromonts set out in Decis:ton ~!c. 1,'2198. 

Public hearil"lgs on these Orders to Sho", C~.use \lerO held 

on October 18 and November 1, 19L1·9, 'baforo Exar,11ncr Syphers in 

Los Angelos. On these dates evidence I'Tas adcl.ucc1 e.ndon the lnst-

named \'late the matter " .. vas su'bmi tted. 

At tho hearinss it "las developed that one of the en:l'ployeos 

of }~s. H~ncy, Dale Lippincott, on or about Septomber G, 1949, had 

received telephonic orders f.r01':': her to conn.~ct \Ilclls r~os. 7 o.nd 8 

. to the Post O:f'fico T:-act of tho li'1blic utili ty ".r~tCl' system and to 

maintain the flo,,! of ''later to this tl·.;l.ct. Such 0. connection "JO,S 

mtl.de on Septembor 9, 1949, but, to tb,G 1::no"'10dgc of this \."1tncss, 

very shortlJP thereafter, the 1-!c113 again "loro disconnected from 

the public utility '!,I{atcr system o.nd CO!l.'1ccted to the mutuo.l '-Tater 

system. Arthur E. Ho.rshburn, Secreto.ry of tli.c Topanga Pa:r:k .~,iutuo.1 

Water Corlll'any tcstified that, on or about Scptember 9, i949 , he 
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learned of the discot'..nocti~n of tho "lolls from tho !flutUlll com~.:tny 

c.nd of their cor.nection to the public utili ty syst9~. T"vlO r.lombcl"s 

of the EO:lrc. of Directors of the r.l.utuo.l cO:'Jlpan~1 therc'L,,;pon entored 

tho pI'opcrt!" and l'ccon.'1cctcd tho ''lolls to the rr.utuo.1 SystCI~ o'l'ld put 

1;!, tho "no trc,spassing 11 signs. 

On the l:':lt d.:l.~r of tho hO.?l"~;.ng, }irs. Hanoy t S I;mplo:"oc, 

D~lc Lippincott, tostified tho.t, on October 27, 19tr9, u,on \I.'1'ittCl'l 

instructions fro!:, HI's. HD.nc~r, he hD.(L a;ZD.J.:l disconnected the .. >,olls 

from th~ mutual COrilpo.ny and reconnected the!!": to the 1:,)1.101io utili t~,. 

";l tor system. He further testified that, ,,"s of November 1, 1949, 

t~1C "'0115 i'iCrC conr.cctcd to the ·~''.lblic u'ci11 t~r ,·r:.tel" SystC:ll o.nd 

\:.rcre p'Jmpint~ ,.,~, tor into th0 ?ost Office Tract. 

It VD,S furth(!l' dovclo!'cd s.t the hearing, by the o.ffitbvi ts 

ot j',iildrcd Bucrd:cl (E:-:hiL')it l-c) nlld D~lc Lippinco'c'c (E.""hibit 3-c), 

th2.t tl"J.csc individ"J.:?ls \lX'C cr,1,loyocs or l~attic i:;. 'H:.tnCJY and, in 
, . 

t1~ttors rc1o.tinr, to the '::e11s :I.n q\"csti<.~:n, :tcted o.ccol"dinZ to her 

dircctio!~::. Exhibit 6-c i::: a Hrittcn direction i'ro:!i !o'lo.ttio B. 

Ho.ncy to Dc.lo Lippincott? c1:.\ tc!d OO'l;ober 2C, 1949, r'c~dinz o.s follows: 

l'You o.re hereby orclered 'co discon.~cct from the old Cc.nyon System & 

reconnect and. kc'~p roconnected to tho ~ost Of~icc S~l'f;tem Hell::> 7 (~ 

S, ~nc1 lccop 'thcJ:1 doli vcrin3 \·r\ltcr tel the Pos'\; Orf-icc S:.rs'Ccm, of 

TO:9an[..;CI. C~!".yon Public Utilit::y- ~':I~tC:' Syste:m". 

In D.,)c:"sion No. ~'3233, St~Pl~o., t~'lis C\j~i'~::is::ion f01.md "tho. t 

th~ purported trC'.nsi'cl' of the propc:::'t~, on , . .,hicn ':io11s liios. 7 o.ncl 8 

o.rc loc:-.tccl, from the ~\.tblic \~tiJ.i t~r SYStCl:1 to the l~'UtuD.l water com-

p::l.ny, is void under the terms of Section 51 of tho Public Utilities 

Act ••• ". 

Therefore, l't ic: cbvio .... ~s, both .:!oS Cl. o.~·ctcr of :i:"o.ct 6nd 
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rights in the so.id Holl::: lITos. 7 :l.nd S, ~~s 0. rosul t of s~ic1 void nnd 

purported tr~nzfcr :1.nd tho.t the :\ctions of its officers, directors, 

agents, servants ano. ..::m!'loycos in eli vcrt~.ng ',\"0. tor from so.id ' . .;011s 

to tho mutu:':'.l system :l.nd :1.v':l.r fro:: the l,,)'L,J,lic utility ".-c. tor zystem, 

conzti t'Litcd n.n un:1.uthorized interference i,.':tth the opor~ tions ot th.o 

To!,:'.ng.~ Canyo~ Public Utili ty ~.;:l tel' Sy:::te~. Thorofore, Hillio.m C. 

Sc:cretarY, of' the Topr.mg:-. P.:\rl: H'\.1tu.:~l !·io.ter Comp~ny o.nd its directors, 

:l.gcnts, serv:l.nts a:::1c'i employees will be directed to ce~sc o.nd desist 

fro~ o.ny such ~urther 1ntorforonc~. 

1'1'0 fur thc l" find th~ t :·):\10 Li,pi:r.cott is tl1CJ employee of 

;,1n,ttic :::. P~ncy ,·,hose duties i);1voJ.ve tho opel':'. tion of the utili tJ" 

Sj'stcr.'! irl gcnernl ::.nd spec:L:Cj.c::'.ll~r th~ o!,cro.t10n of Fells tl[os ~ 7 

and 8 • Therefore, "fe nO'·, i'in<.1 th.:'l.t the l"csponsi bili ty for tho 

o!,oro.tion or theso ,,:cils and :tor cOlilp11tlncc \r/i th t~'lC Commission IS 

o:::-dcr::: rcl~ting thereto, lio::.: ,,,j.'ch }~nttie E. Honey ~s pr1ncipnl 

:::.nd 0.1:30 with Deola T.,ipp1ncott :'.s her o'f,lployce ~nd o.sont. 

Tho Commission, on 1 ts o,·m !l10tiOl1, h=-.vil'lr:; issued .In 

Order to Show Cnuse, directed to ~~lli~m c. C~rtcr, ns President 

o.nd N:'Ln~gcr, ~nd Arthur E. No.rchburn, :lS Sccr~tnr:r, of the TOl'~\l1g11 

~fildrcd Bu.crckcl :'..:nd. DOole Li;,pil'\cott, r"LS c~plcyecs of the Top.~m3o. 

Co.nyon Public Utili ty ~ .. r\ltor S:rstcm, c. pnbJ.:l,c hCttl'ing hnvinz 'beon 

held thereon, t~1C ~:l.t·c'::r havi11e: been submitted, o.nd th0 Commission 

being :f\'~ly advised in the p:c-omiscs, 
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IT IS ORDERED: 

(1) Tho.t the Topanga Park Mutual ~:/atcr Company, its ' I 
officers, directors, agents, servants and employees and i;fi111am C. I 
Carter, Arthur E. ~brshburn and Dale Lippincott be, and they 

hereby a.re, directed to cease and ~.esist froin a.n~" interference! \, 

'\Tha tsocver "'i th the operation or Hells Nos. 7 and 8 in connection 

wi th the Topanga ~nion Public Ut1li ty l:!a.ter System. \ 

) 
'. . \ 

(2 That Dale Lippincott, as s.n employee and agent of \ 

v~ ttie E. Haney, be an~ he here b~r 1 s dire cted to opera to continuo1,lsly \ 
I 

\"el1s Nos. 7 and 8 in conncct1o:l With Wells Nos. " 9 ::mcl 10, in \ 

supplying v/ater to consumers residinz .in Tracts !~os. 7806, 8910 

and 69l5', a.nd to no others "'ithout receiving prior ,o,'lthor1ty' from 

this Co~ssion. 

(3) That tho Order to Show Cav..se directed to Mildred 

Euerckel be, and it hereby is, dismissed. 
, ' 

The ·Secretary is directed to cause personel service of a 

certified copy of th1s order to be made u,on the Topanga Park 

M-.:.tual \-o!ater Company, \J1111am C. Carter, Arthur E. llIarshourn and 

Dale E .. Lippincott, and to cause to b<3 recorded '\.\pon the records 

of the Cou....,ty' Recorder of th.e County of Los Angeles a certified 

copY' of this decision ~nd order. 

This order shall become effective upon the exp1rat1onof 

five ($) days after said service. 

Dated at San Franc1sco, California, this 29th day of 

November, 1949. 
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