In tho Matter of the Commisslont's )
investisation into the proprilety,. . )
adeguacy anéd lawfulness of the prac= )
tices, operations, service, contracts,) Case No. L966
and facilitles of MATTIE =. HAHEV )
(Topanza Canyon Public Utility tater )
System). )

Rvan & Rysn, by Mark E. OtLeary, for VWilllam C. Carter
and Arthur h. Marsnburn, Respondents. pzen Van Tress & James N
Jaffray, by Bea Van Tress, for Dale Lippincott, Mildred 3Zuercitel,
Guy Lembkin, and Mattle «. Haney, Respondents. ‘

Uncder date of November 3, 198, this Commission issuved

its Decision No. L2198, in Case Ne. 1,966, under the terms of which

Vattie Z. Haney, dolng business as Topanga Canyon Public Utility

Water System, was ordered (1) on and after Januery 15, 19L%, to
discontinue all public utility vater service to consumers outsmde
the boundaries of Tracts Nos. 7806, 5910, and 6915, in Los Ang;cles
County; (2) to notify, within ten days alter the effective date‘ef
thet order, all consumoers served by her outside of the aroreﬁen-
tioned tracts, of the discontinuaace of eervice, and to file a
‘wrltten statement with this Commisqion showing the nction token'

in comection therawlth Nithin twenty (20) deys after the efroc-'
tive dave of the order; and (3) on January 15, 19L9, to reconnect
Vells livs. 7 and 8 to her public utillity water system and therc-

after operate continuously said welXls in connection‘with-Wells
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Nos. 5, 9, and 10, in supplying vater to consumers residing in
Tracts ¥os. 7606, 8910 and 6915, and to no others, without receiving

nrior anthority from this Commissien.

By Deedizsion Mo. 43233, cated Auzust 23, 19L9, in Case
To. 4966, Mattie T. ¥aney was found and adjudged to ve gullty of
and in contempt of this Comnlssion Loxr hex failure to do the acts, |
metters and thingc ﬁequired‘by Deedsion No. 42198, supra.’ As a
result of this contemnt she was ordered to vay a fine of Five
Zundred Deollars, which amownt was naid, and 1t wasifurther ordered
that Mattie E. Haney '“be imprisoned forthwith until she does and
rerforms, or causes to be done and performed," the acts, matters
and things set out in the order which wers the same as those re-
quired of ner under Decision ¥o. L21.98.

It .came to the attention of the Commission that there vas
not a satisfactory compliance with the 6rder in Decision MNo. k2198
in that, vhile, on September 9, 1949, Wells Nos. 7 and & of the
Topanga Canyen Public Utility Water System had been reconnected to
that water system, as directed by the order, that, some tiﬁe prior
to September 12, 1949, these wells had been disconnected from the
public utility water system and had been reconnccted to the plpes
of the Topanga Park Mutuwal “ater Company. Furthermore, there hadv
been placed upon the property three signs warninz that trespassers
would be prosecuted and that the property was that of the Tépanga

Pari Mutual Water Company. As a result, this Commission issued an

Crder to Show Cause, dated Septamber 23, 1949, directed to William

C. Carter, President and Manager, and Artimr 2. Marshburn, Secretary,

of the Topanga Parl Mutual Water Coupany, ordering them to appear
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before this Commission and shov causce why they should "mot be
ordercd and dirccted to discontinue or cause to be Giscontinued,
any interference withh the reconncetion of Wells Nos. 7 and 8 to
the »nublic utility water system of said Mattic Z. Hahey and there-
after the continuous operation of sald wells by sald Mattie I,
Zaney..." in cohnection wvith said public utility water systen,

It also came to the attention of this Comission that
Mattic E. Haney apparently nad loft the State of California and,
accordingly, a second Order to Show Cause, dated September 23, 1949,
was directed to Mildred Buerckel and Dale Lippincott, cmployecs of
Mattic L. Haney, who had been left in charge of the operation of
the Topanga Canyon Public Utility Vater System, ordering these
cmployees to show cause why they should net be ordered and directed
to comply'with the requirements set out in Decision Ne. 42198,

Public hearings on these Orders to Show Caunse werce held
on October 18 and November 1, 1949, before Examiner Syphers in
Los Angelos. On these dates evidence was adduced and on the last-
named cate the maticr was submitted.

A% tho hearings it was developed that one of the cmployees

of Mrs. Haney, Dalc Lippincott, on or about September 7, 1949, had

received tclcphonid orders from her to connect Wells Nos, 7 and 8
40 the Post Office Tract of the public wtility water system and to
mzaintain the flow of water to this tract. Such a connection was
mede on September 9, L1949, but, to the knowledge of this witness,
very shortly thereafter, the wells again were disconnccted from
the public utility watcf system and conneeted to the mutual wvater
system. Arthur L. Marshbufn, Secerctary of the Topanga Pa?kAMutual

Water Company testified that, on or about Scptember 9, i9h9, he
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lcarncd of the disconnection of the wells from fhc matual  company
and of their comncetion to the public utility system. Two members
of the Board of Dircctors of the mutual company thercupon catered
the property and reconnccted the wells to the mutual system and put
tp the "no trespassing! signs. |

On the last day of the hearing, Mrs. Haney's emplorcc,
Dalc
instructions from Mrs. Heney, ¢ had agamn disconnected the wolls
from the mutual company and reconnceted them to the public ufility
water systom. He further testificd that, #s of November 1, 1949,
the wells were conncetad to the nublie wtility woter system and
were pumping water inte the Post 0ffiece Tréct.

It was further develoned at the ncaring, by‘thc aflfidavits
of Mildrcd Buerclel (Exhibit l-¢) and Dale lLippincott (Exhibit 3-¢),
that these individuals are cmployces of ¥attic E. Haney and, in
matters relating to the wells in guestion, acted according to her
dircetions. Ixhibit 6-c is a written dircction from Mattic £,

Faney to Dale Lippincott, dated October 25, 1959, roading as follows:
"You arc hereby ordercd to discomncet from the old Canyon System &
rceonncet and keep recomectod to the Post OfTiee System Wells 7 &

8, ané kcep them delivering water to the Pest O0ffice SyStcm, ol
Tovanga Conyon Public Utility "ater Systoem".

In Docision No. 43233, supra, this Coumissicn found nthat
the purportcd transfer of the property on which Vells Nos. 7 and 8
are loc:tcd, *rom the public utility systom to the mutual water come
pany, 15 void under the terms of Section 51 of the Public Utilitics
Act...".

Tharefore. it ig obvious., Dhoth as a matter of fact and
] ¢

law, that the Topanga Park Mutual Viator Company ohtained no proverty

3
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rights in the said Yells Nos. 7 and §, a5 @ fosult of said void and
purﬁortod transfor and that the actions of its officers, dircctors,
agents, servants and oemployecs in diverting water from sald wells
to the mutunl systoem and away frem the nublic uwtility woter systen,
constituted an unauthorized interfercnce with the operations of the
Topongn Canyon Public Utility Vater System. Therefeore, William C.

Carter, thce Precident and Manager, and Arthur E. Marshburn, the

»

Scerctary, of the Topanga Parl Matual “ater Compony and its dircetors
? P =) ?

agents, servants and cmpioyccs will be dirccted to cease and desist

from aay sueh JTurthor interfercnce.
Ve further find that Dale Lippincott s thu omployce of
Z. Hancey whose dutics invelwve the operation of the utility
in general and speeifieally the oncdration of Vells Nos. 7
Therefore, we now find that the responsibility for ths
overation of these wells and for compliance with the Commission's
oxders relating thereto, lics with Mattlie E. Haney as principal

and also with Dale Tdippincott as hor cuployee and agent.

ORDER

The Commission, on 1ts own motion, having issued an
Order to Show Cauwsc, dirceted to Milliam C. Carter, 2s Prdsidcnt
and Manager, and Arthur B. Marshburn, as Scerctary, of the Topanga
Park Mutual “ater Company, and also an Order to Show Cause against
Mildred Buerckel and Dale Linpincott, ns cmployees of the Topanga
Canyon Public Utility “atcor System, a public hc&ring aaving been
held thcreon, the matter having beon submitted, and the Commission

¢

being fully advised in the premises,
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IT IS ORDERED:

(1) That the Topanga Park Mutusl Water Cémpany,‘its
officers, directors, agents, servants and employees and W{lliam C,
Carter, Arthur E. Marshburn and Dale Lippincott be, and they
hereby are, directed to ccase and Jesist from any interference
whatsoever with the operation of ells Nos., 7 and 8 in connection
with the Topanga Canyon Public Utility ! 'ater System.

(2) That Dale Lippincott, as an employee and agent or
Mattie E. Haney, be and he hereby 1s directed to operate continuously
Wells Nos. 7 and 8 in connecction with Wells Nos., 5, 9 and 10, in |
supplying water to consumers residing in Tracts Nos. 7806, 3910
and 6915, and to no others without receiving priorwauthority7from
this Commission.

(3) That the Order to Show Cause directed to Mildred

Buerckel be, and it hereby i3, dismissed.

The Sceretary is directed to caﬁse personal service of a
certified copy of this order to be made unon the Topanga Park
Mutual Water Company, Willlam C, Carter, Arthur L. Marshburn and
Déle T. Lippincott, and to cause to be fecorded upon the reccords
of the County Recorder of the County of Los Angeles a certified
copy of this decision and order.

This order shall bccome effective upon the expiration of
five (5) days after said service.

Dated at San Francisco,‘Calirornia, this _29th  day of
November, 1949,

YW et




