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BEFORE TEE PUBLIC UTILITIES cm·~,USSION OF TEE STATE OF CALIl"ORIUA 

In the }btt~r of the Application of ) 
THEO PETERS, doinz business as TED ) 
PETERS, for ~ certificata of public ) 
.convenience and necessity to operate) 
as a ~1.iShway common" carrier for the ) 
transportation of property bet'\':oen ) 
San ?rancisco Bay cities, on the ona) 
hand, and Dos Palos and intermediate) 
pOints on California H1gh,,'ay 33, 'on ) 
the other hand. ) 

Application No. 30030 

\;iillard S. John s..2n. , for ap,licant. 
1:1. A. Gregorv, Jr., tor Southern' Pa.cific Company and 

Pacific Hotor Trucl~1n~ Company; R! ~d'\'!ard :3urton, 
for Valley Motor Lines, Inc., and Valley Express 
Co. ~ and Reg:Jl:l?ld L. Vo.ur;han and Q.eorge. G. M'lrry, 
for ~hnuo.l Souza and Bettencourt Brothers. 

o PIN ION ---- .. _---

By this o.,plicat10n, as aoendcd, Theo Peters, doing 

business as Ted Peters and havine his principal ,lace of business 

at Gustine, seeks a certificate of public convenience and necessity 

authorizing operations as a hi;h,"ay common carrier for the tran~

portation of cert~in commodities 

(1) bet",een all pOints and plo.cc~ loc:.\ ted on California 
High\.,ray 33 bet\'leel"l its junction ,d th U. S. IIigh'\Ta~"";O 
ncar Tracy and Dos Palos, both inclusive, and points· 
situated laterally "rithin five .miles t11croof, on the 
one hand, and San F:ral"lcisco, South San r'ral'lcisco and 
various Bast '~aycitics, on the other hand 1 and 

(2) locally bet'\'Tccn pOints and places loco.tcd on California 
High"ray 33 bctweel'l its junction with tT. S. High"lay ;0 
and Dos Palos, both inclusive, and points situated 
la terally ,.,1 thin five mile s thereof.' 

Public hearings ,·.rere held before Examil'lCr Bradshaw at 
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The corrunodi ties \·rhich applicant; seelts authority to trans-, . 

port as a high'lilay common carrier consist 01.' dZl.iry products and 

certain specified articles used in the dairy products process1ns 

industry. The specific commodities embraced in those categories 
(1) 

arc enumerated in the footnote. In addition, applicant desires 

authority to trans~ort general commo&ities, except live animals, 

uncra ted household good:::, liquid con~t1odi ties in tan1~ equipment, 

rock and Similar commodities in d~p trucks and set-up motor 

vehicles, "Then the transportation ch.arges upon the $h1pme~t$ are 

predicated upon a minimum wcieht of 10,000 pounds or over. It is 

proposed to render an on-call service 01'1 seven d.a~'s of each "reck. 

Refrigeration-in-transit ~nll also be provided. 

Theo Peters, Jr., one of applica~t's sons and manager of 

his trucking bUSiness, described appJ.ico.nt's fn.cilities, equipment 

and operations as presently conducted an~ proposed to be rendered 

in the future. He testiried that originally shipments consisted 

principally or milk and crcatl in to.nl: trt1clts, but that since about 

three years ago applicant has been called u~on to transport additional 

cOnlrlodities. It ",as stated that, a.lthough o;.:>craticns are cOl'lducted 

throughout the State, 7, ,er cent of the business is composed of 

traffiC movinz bet1'Tee:l the San Joao..uin Valley o.nd the San ?1"o.ncisco 

Bay area. 

(1) Dairy proc.ucts of all ltinds (including milk,. cream and products 
and by-products thereoi'~ cheese of all kinds vT1th or "ri thout 
fruit or vegetable ingrcd1ents~ buttcr~ ice creo.D1~ ice miJJt~ 
ice cream or icc milk mi:x:~ a:lc1 icc \·rater mix); sa''i,h;t.st; lime ') 
acids~ nuchal', boncblack and other neutralizing a,gents; 
machinery; salt; adhesives; labels; seals a~d caps~ soap, 
caustic2 diSinfectants, clcaninz and scouring compounds~ 
chemica~ laboratory instruments, equipment and s~~plics~ 
empty contai~ers; paperboard, f1breboartl? chipboard, bo;cboard 
and box shook~ tin plate; sugar; pipe, plpe fittings and valves; 
~nd paint and varnishes. 
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Thctru.cking equipment o,\'lIlcd and operated byapplica11t 

is listed as includine ten tractors~ t",O dump trucl~s~ and one 

flat-rack, six van ~nd seven t~nk semi-trailers. Terminal o.nd 

garagc.facilities ~re maintained ~t Gustine. Exhibits of record 

purport to sho,'! that freight revenues in 1948 o.mounted to ::;-183,623.51, 

and tha. t the commodities transported ":erc, generally speaking, 

those ,·rhich applicant s0eks authority to haul as a high'\'ray common 

carrier. The present operations arc rendered pursuant to radial 

highway COlmllon carrier, highi;;ay 'contract carrier and city carrier 

permits. 

According to the testimony, 18 dairy products processing 

plants are located in the area between Patterson and Dos ?alos. 

Peters further testified that in the transportation of dairy 

products a guaranteed delivery time 1s requ.ired and that the 

industry demands the availability of transportation service on 

seven days of the \leek. It i'las ~to.tcd that this traffiC ·is 

tendered in both less-truckload and tr1.1c~~load qUilnti ties. 

Representatives of nine shippers of dairy products 

testified on behalf of applicant. They asserted that the t3~e of 

service which applicnnt has rendered in the past and proposes to 

establish as a high\Olay common c~rrier is necessary- to meet their' 

transportatlon requirements, 1ilost of t11GID stated, that Qutboll1d 
Shipments require rc£r1zcrat1on in tr~nsit. S¢v0r~~ ~oe~nrod that 

they MVC 'occasion to mCl.l~e ~nd racoi vo shipments on S.:lturd£l.Ys, 

Sundays a.nd hOlidays and that they do not lomo\" of any other sc:lrvicc 
which i~ comp~rablc to that furnished.by applicant. 

Southern Pacific Cornpc.ny, Pacific :!Viotor Trucll:ing COUJ2:>a.ny, 

Valley Notor Lines, Inc. and Valley :~:press Co. protestod the 
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sranting of the applica.tion. The lo.st two of these carriers, 110\'1-

ever, withdrew their op!'csi tion upon the filine of D.n amendment 

eliminatine from the applico.tion 0. request for authority to 

tro.nsport so-called "general commodities", without restriction as 

to the "leight upon ,."hich char~es shall be computed. 

The i'reigl'lt service rendered b~~ Soi.lthern Pacific Cornp~ny 

a.nd Po.cific Iyiotor Trucl~ing Company was described' by officials or' 

those carriers. Less-than-co.rload shipments ~)et\'leen the Bay area 

and communities along High'~y 33 as far a~ Los Banos are trans-

ported by train between San F~ancisco or Oakland and ~racyand by 

trucl(int; cqui::)l::lent of Pacitic f.'iotor Trucl:ing Company south of 

Tr~cy. ShipI:lents to or from Dos Pulos move by train bet\'lCen the 

Bay cities o.nd. Fresno and by trucl:: betveen that point and Dos 

Palos. Pick-up and delivery service is in most instances rendered 

by loco.l draymen. Carlon-d traffic is hUl'lclled in locc.l fre1~ht 

tro.ins bet"lccn the Vallcy communi tie s and. Tracy ",here connections 

are m~dc "li th tro.ins opera til1g to :l.nd from the Bay c1 tic s. 

It a!,peo.rs fro~ the testimony that less-thun-carload 

shipments ~ic~cd u, in the Bay cities durin3 the afternoon are 

delivered to consignec~ in the Valley con~~unities proposed to be 

served by applicant durinG the follo"ling nlorning or' shortly o.fter 

12 o'clock noon. Loss-than-carload shi~monts in the oPPosite 

direction, onc oi' the witnesses stated, are delivered in the Bay 

area on the second day after sl')j.pment. The service in o~ch 

direction is rendered daily, except Saturd~ys, Sundays and holidays. 

The '\I,i tnc ss i'ol~ Southern :'Jo.c1:t1c Company testified tho. t 

carload tr~.ffic is l'la.ndled in =- train scheduled to letve Tl~acy 

about 8 a.m. the do.y after shipment from the Baj" areo.. He stated 
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that the arrival time at the different station~ varies, depending 

on the amount of traffic '1:0 be ho.ndled. ~~.ccording to the 't'1i tncss, . 
carlond shipments from the Bay area are ho.ndled on a train scheduled 

to leo.vc Los Banos about 8 .:.. m., vrhich con~').ects ",i th 0. trc.in 

arriving at Oo.klnnd about 5 tl..m. and San !i'ro.ncisco b~' 7 n.m. tl'le 

i'ollJ'~'ing day. It was sto. ted that in o.ddi tion to this service Do 

tr~,1n lCilv1ng LO:3 Banos about midnisht, :t.i':f'ordine second-day 

delivery in San Francisco, \"0.5 also availD.ble for tbe lnovcrn.cnt of 

carload traffic. 

Ten ,."i tnc~scs cng.o.gcd in various types of' business other 

than th.e d.liry products proccssinc; ind'l.u~try at Patterson, Cro,.,s 

Landing, Ncwmo.n and Gustine testified on behalf of protestants. 

They asserted that the services rendered by. the ex1stj.ng COl'!lDlon 

carriers are satisfactory o.nd meet their requirements. 

A careful examination of the record in this proceeding 

discloses tho. t the existing common carriers are 1'urnishil'lg an 

adequate and satisfactory scrvice for the classes of traffic they 

customarily carry. The evidence is also convincing that such 

service does not meet the peculiar requirements of the dairy' 

products industry. In vie", of the 1mporttl.ncc of th:Ls industry in 

the territory herein under conSideration, it ~pponrz t~t the 

establish:.!cnt of a highw::l.Y COmMon carrier service designed to meet 

its trans·porto. tion needs is, under the circumstances, both justified 

and desiro.blc. The showing presented by .:-.ppllco.nt, hO"lcver, does 

not "larrant the inclusion in 0. certific~tc of public convenience 

and necessity of authority to transport any shipments other ,than 

those made by or consignC::!d to persons, firnls or corporations cngaged 

. in the shipment, manufacture or processing of dCliry products. Nor 
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has any need been snoim for the proposed operations from or to 

points si tuated later~lly "'i thin five miles of California Uigh\lD.Y 

33. 

Upon the evidence presented, ~'e find thnt public 

convenience and necessity' req"Jire the establishmcm.t and operation 

by o.pplico.nt of' 0. highMlY common carrier service for the trans

port~tion of the commodities described or specified in the appli

cation, as amended, (~) between all pOints and places located on 

Cal:"f'ornia P..igh"tay 33 bet",een its junction ,·11 th U. S. !Iigh,"o.y 50 

and Dos Palos, both inclusive, on the one hand, and S~n Francisco, 

South San Francisco and various Zast Bay Cities, on the;: otherho.nd; 

and (b) loc~lly between ~ll pOints and plD.ces located on California 

r·=iehway 33 beti'leen its ,junction i'T1th U. S. High\>lay 50 and Dos, 

Pillos, both 1nclusi V(;~, ,.;hen shipped by or consigned to !,crson!::, 

firms or corporations enz~ged in the shipment, manut~cturc or ' 

processing of dairy products. 

Theo Peters is hereby placed upon notice that operative 

rights, as such, do not constitute 3. cl::l.sS of propcrtYioJ'hich may 
, 

be capitalized or used as nn clement of v~lue in rate fixing for 

any amount of money in G~CCS~ of th::l.t originally p~id to the St~t~ 

as the consideration for the cr::tnt of such rights. ! .. s'ide from 

their purely permissive ~spect, they extend 'Co the holder ~ full 

or p~rti~l mono~oly of a class of businc~s over n ?~rtic'Ular route. 

This monopoly feature may be chansed or destroyed ~t any time by 

the State, which is not in any respect limited. to the number of 

rights which may be given. 

QBn~B. 

Public hearings having been h~d and. the CommiSSion, upon 

... 6-



e 
AD30000 • JG , 

tlle evidence roc(;i ved, hewing round tha. t ,\1blic convenience and 

necessity so require, 

Il IS O?DERr:D: 

(1) That ~ ccrtiricet~ of public convenience and necessity 

be ~nd it is hereby zr~ntod to Theo Poters ~uthor1zine the 

0.$ defined in Section 2-3/1.,. of the Pu:)11c Utili tics Act, for the 

transporto.tion of (~) do.iry proch.'1.cts of ~ll l~inds (i~"lch1di~1C milk, 

crc3.r.l ~nd p:::'oducts .~nd by-pl"oauctc. thcrcof~ cheese of .:'.11 kinds, 

,·n tl"l or ,,;1 thout fruit or vcgctt\bJ.c ii:lgrodicnts ~ 'bi.1tter ~ icc 

crc:.m; icc milk~ icc cream or ico !:ill~ mi:: i C'.nd ico l;~ tor 1111::) ~ 

('b) the fol1.o\ling commodities; 8~",d.\''1.St; linlo~ o.cids~ nucl'l.c;l"~ 

boncbla.cl~ o.nd othcr nct,tr.:tli:j,ng C.gcl'l·CS; mncb.in~ry; st..l t ~ c.<ihesi ves j 

labcl~, seals ~r.d caps; so~p? caustic, diSinfectants, clc",ning·o.nd 

scourine compounds; chemico.l 1~1':lor3.tory inotrumc:i.tz, cqui!)no;~t t..nd 

supp1iCSi enpty contoincrs 1 p~perboard, fl'orobo~rd, c~ipIJo~rd, 

boxboard a.nd box shook; tin pla'cc ~ sugl.:1.r; 1'>:11'e, pipo :fi ttil'leS :;~n<i 

v~lvcs; pc.ints and v:..'.rnishcs ~ t.11d (c) eCl'lcral comn:odi t~:os, c:cccpt 

11 V0 ~n1rn.,"ls; uncrotcd household eoods; liquid commodi tic s :i.l'l ·o"'.l~~ 

in t:.nl-: tl"uc}:s or -crnilcrs 1 . rocl~, ::c.nd or ernvcl i!'l dUJ:!p tr'~cl\s:; "'-. 

::md. set-up :tutornobiles or motor v~hiclos (,.,hen the tr~.n.s:9o:rt~tion 

ch::.r;;es ~rc prcd:i.c~.ted upon 0. minimu..-n \'ic1~~:'lt o·f not less 'than 

10,000 pounds) (1) oot"lcon a.ll pOints and ,10.cos on Cc.lifo:s .. ni~. 

!ugh~!:.y 33 cotv/con its junction '·.r1th U. S. High,\;ln.y ')0 (ncar Trnc!r) 

cmd Dos ?o.los, j.nclud.il'lC Dos P~los, 01'1 tho one hand, ~nd :S~~'l 

Fr~ncisco, Sot.1th 8nn :i'rt\ncisco, Oc.klonc~, !'1cdnont, Alntlcdo., 

Emeryville, Berl{clcy, A 1'0,:1111 , :::1 C~rri to, :1ichmond, St\.n Lcanc.~ro 

t\.nd Ho.~i·lO.rcl, on tl'lC other hend ~ ='.nd (2) locally bct"lcen 0.11 points 

o.nd plo.cQS on California High,.,o.y 33 between its junction "11th 
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U. S. Highway ,0 (noo.r Tra,cy) :md Dos Po.los, including Dos Palos. 

(2) That the certi:ric~to herei.n granted is subject to 

the condition that no shipment may be accepted for transportnt10n 

or transported unlo~s shipped by or consigned to persons, firms or 

corporations cne~scd in the shipment, lnanufactureorprocossipe of 

dairy products. 

(3) Tho.t in providing service pursuant to the certificate 

herein gr~ntod, Thee ?oters shull comply ~nth and observe the 

following service regulations: 

0.. l11 thin tb.irty (30) days ofter the ei'focti vo dntc of 
this order" a!ypl1co,nt shall file a wri ttel1 o.ccc?tancc 
of the certificate .heroin gro.ntod. 

b. Within sixty (60) days after the effective dute hereof, 
applicant shall comply with the provisions of Gcncro.l 
Order No. 80 ,:md ?o.rt IV of General Order I~o. 93-A by 
filing, in triplicatc, o.nd conc'l.1!'rcntly mo.::'inz effective, 
~~!,ropri~te tariffs nnd time schedul.e~; on not less thun 
five (,) days I notice to the Commission and the pi.lbJ.ic; 

c. Subject to the authori t~r of the Commission to chaneo 
or modify thern 'oy further order, ~rpp1ico.nt shc.l1 
conduct operations purs\~ant to the c0rt1f1c~te herein 
granted over o.nd :-.1011g ·the folloYTing routes: 

B~ti'Tccn Snn FranciSCO En I{ ci t~.cs: 
.rtny and 0.11 high.\'T~YS, roadz o.nd streets • 

.13c~"ecn Snn ~'r:lncisco ~.y ci tics :1nd 'Oo:l.&u.n 
~:LlifOl"nin Hi$hi"o.y ~3: 
D. S. High,,,ny 50; thence Co.lifornin Higl'l."iay 33. 

Altc!'no.tc Routes: 
CciIifo:-nia Hieh ... "ays 24 o.nd 21 to U. s. H:!.ghi'Tay ,0. 
Co.l:Lfo:-nlc. Highway 17 o.nd/or U~ S. l:j.ghi'lQ.Y 101; 
tl'lcncc Ce.lii'orn1o. l:ieh",O,Y 15'2 to Los :3nnos. U. s. 
Riehi"O-Y 101, SOon Me. teo Bride;e and COnl'lccting ronds. 
through }it. Eden ~nd Hayw~rd to U. S. H1g1'l"TDS 5'0. 
Unnumbered l1.ighi'TD.Y from intorzection ",i th Co.liforn:l.o. 
~{ighwo.y 33 ti.,elvc (12) miles south of Gustine to 
its intersection \'li th C.:tlifornio. Righi"ay 152. 

1"\ 
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This order sho.ll become effective twenty (20) days :lftcr 

the date hercof~ 
.., 

D;lted at~Ll/Lb4d?-d ,Ca.lifornia, ·this . Cd: 
day of l2 f.c.e4a1.~A/ , 1949. 


