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¢ UTILITILS COMMISSION OF Tk STATE OF CALIFORKIA

Decision ifo

Ir the Matter of the Investigation )
into the rates, rules, regulations,)
charzes, allowances and practices ) Case Ho. LEOS
of all commor carriers, nighway )
carriers and city carriers rclqtlng)
to the transnortation of property. )

v
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Anpearances

James J. Brox, Zor Metro Parcel Service,
respondent and petitioner.

Arlo D Poe, for lotor Truck Association of Southern

l:_o*nia, interested our,y.

Preston . Davis, for United Parcel Service of
Los Anj elc,, Inc., reSpondent and protestant.

Donald Lurcq~soﬁ,*or Pacific V*cxght Lines and

: aciiic Ireight Lines Express, respondents and
Droteata :tS. ‘

W, £. Steimer, for Southern California Freight Lines
and Southkern Cul*fornza Freight Forwa*ders,
respondents and protcutanvq. L

S\ P u::::.’mAL OJT.I\YI\“V

In November, 1947, two copartners rendering.local pickun
and delivery service for stores on small ahxomonts were authorized %o

assess rates lower than those cestablished as minimum by Decxgmon No.

31600, as amended (41 C.R.C. 671). The service allegedly‘diffgred

from that provided'by carriers engaged in transport&tién of gghefal;
freight, and was similar to that of other parcel carriérsitﬁéretofore
exemoted from thefninimum rates with respect to smqii shipments.
Similar authority was granted To new owners of the business in March,
1948, and again in September, 1948. Permission ié:ndw sought tdfmake

1

anovher transfer of the authority. Protest having been received,

the request was scheduled for nearing.
T :

The orisincl authority was granted to'G. XK. Care and D. G. Duncan,
doing business as "Pomona Motoreyele Delivery Service," by Decision
ho L0969 of WOchbe“ 25, 1847, in this proceedin ng. It was transe

rred to G. X. Caye by uuCl”lOﬂ NO. Llel of Iarch 9, 1948 and to -
George ¥. Caye and Carl B. hoag by uUecision No. L2027 of Scpuembcr 3,
1948. The new owners now seeking to acguire the authority are Harry
G. Arnesen and F. Helen Arnescn, doing business as "Metro Farcel
Service.” : : o
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Pudblic hearing was held tefore Examiner Bryant at Los
ingeles on September 7, 1949. 3Sriefs have since beén’filed; and the
matrer is now ready for decision.

?;ve witnessey 1f1ca in gumport of tho petition, of
waom two were the former owning copartners, Lwo were the hquand‘and;
wife now acquiring the business, and the fifth was the reprezentative
of 2 retail dry pgoods store. According to the testimony, Pomona

Matoreycle Delivery Service, in the early part of 1947, bperated

motoreycles with side~car units for the delivery cf optical £0045

and jewelers' suwplfés {rom Los Anéeles to Pomona, Corona, Rive:side,
Redlands, San 3ern ard¢no rontana, Rialto, Upland, Cﬁaremont and
Ontario. In May, 1947, two trucks were added. The company started
transporting office supplies, drugs, leather goods, paper, and Vord-
ous other commodities, and ¢o handle ’"rge“ shipments as‘we,l-as
parcels. In September or October, 19L7, the use of motorcycles was
discontinued; and in February, 1948, the fictitious name was,changed
to Metro Parcel Service. Additional truck ecuipment waé»acquired'

from time to time as the dbusinesc expanded. =

The record develons rather fully the nzture of the business
now being conductcd under the name "etro Parcel Service.". Daily
service is rendcred, serving the citics ond communitics of Los

Angeles, Pomona, Fontana, Rialto, San Bernardino,;Cucamodga.itiwanda;f

Alta Loma, Upland, Claremont, Ontario, Corona, Arlington, Riverside,:

Colton, Loma linca, Redlands, Glendora, San Dimas, Azusa, Covina,
Raldwin Pazk, Monrovia, EL Monte, Arcadia, West Arcadiz, Temple Civy,

Monterey Park, and various intermediate points. Thc company operatee

"l

a fleet of seven trucks. I the monvh of August, 1949, it tranaported-

about 2,700 shipments, weighing epnroximately 170,00C pounds. Accord-

ing to a detailed analysis introduced by petitioners in which the

o
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traffic was segregated between "parcel" and "freight® movements, the
fugust shipments were distributed as follows:

Parcel  Ireigshe Total

TOTAL SHADMAESneernrerennnennneen 1,72 976 2,702
Total Por ﬂcg....................... hé 54L7 123,858. 170,405
Lv. Lbs. ver Shioment...oeeceneenns . 27 127 63
TOL2L REVENUC eervsansseacoscascnnse %737 $L,1L7  §1, 88aj
Av. Rev. perfShipment.............. L3¢ w 1.17 704"
Accorcing to petitioners' witnesses, the sough§ relief is
necessary in order to permit Metro Parcel Jervice to compete with
other carriers, including particularly Uaived P&rcei,Scrvice df qu
Angeles, Tnc. (hereinafter cclled "United Parcel Service"}. in aﬁ‘
general way, apparently, letro Pa&ccl Service has been assessi ng the
warcel charges of Unitved °'rce~ Service or the minimum chargcs and
fredight rates of ot%cr carriers, walchever results in thc lower charge
pm;nts. However, it was not contended that petie
tioners contemplate maintaining charges 1deﬁt~cal Lo those.of. comvgu-
Tors. ~rFetitioners' witnesses were uOmCtht indefinite in tnuir
ud erstanéing of the volume or even of the cxistenee of minizgum rates,
of the rate levels of other ¢arricrs, and of the ¢Xact extent %0
which the sought rate examption was required or would be utilized.?
Two witnesses testificd on behalf of United Parecl acrtzce,
a protestant. Onc of these was an employec who had made an nvcvtx-
gation of the operations of lMetro Parcel Scrviéc to detormine what
kinés of sraffic were being hendled, and what operatiens gencra’lj
were being conducted. Hic testimony consisted principally of'm'qer
scription of the operations as he hadé observed them on two days“in"
culy, 1949. The other witncss was the wice prosident of UnitedﬂParcol

Service. He tostified that the tora "marcel delivery scervice! rdd

Pegitioncrs need no autnority in order o mect the rotes of common (
carriers as publishod in their tariflis. Cothoer celasses of carricrs
do not phblleﬁ teriffs: o the extent thot exempticn authoritics ner~
mit them to charge lees than the established minimum rates, vheir

charges may nov bc feasibly ascertained by competitors.
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come ©o connote a specialized type of sch¢ce, 1nvolvzn~ the asses
on & package basis rather than on a2 shipment bdalu,
the requirement that all charges be paid by the consignor, the usc of
snipping manifests ravher than individual bills of lading, and to
some cxtent the use of multiple belt cénveyors and other streamlined
procedures. This witness stated that he did not know of any carrier
now exempt from the minimum rates which transported parcels. at the
parcel rates and heavier shipments av thé freight rates, or "hidh
otherwise conducted oﬁerations in the nanner of tﬂe petitioners
nerein. ‘ | \ -
On brief, United Parcel Service, Pacific Freight Lines,
Pacific TFreigh rnes Zxpress, Southern California Freight in s and
Southern California Freight Forwarders urged that the petition be
denied. Thase nrotestantc argued that the business of Metro Parcel
Service is not that of a specialized parcel carrier similar to that
0f other exempted carriers; thal, on the gontrary, the Susiness is
»redominantly that of a light freight carricr; that under'alterﬁative
application rules and the existing cxempvion of cértain retall de-‘
liveries, petitioner alrcady has amplﬁ freedom of compctitiv¢ oppar-
tunity; and that it is conure ry to the interests of sound rcgu ion
%o exempt, either wholly or partially, a carrier which is enpagca o
a sudstantial extent in general freight hauling in compet;zmon dith
carriers subjeet to minimum rates. These protestonts asserved further
that petitioners' services appear to be those ol an unauthorized high-
way common carrier. Thercfore, shey urged, the Commission should at
least withhold the sought rate cxemption until it has conductcd an
independent investigation into lawfulness of the operation.
ne Mot Trucx ;ssociationxof‘s uthern California, which

. appeare an intercsted party bhut did not introduce evidence,argucd

é
n bricf that exemptions from minimum rate orders should not be.
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favored, but should be granted only unon conviancing »roof of conci-
tione necessitating the exemption in the public interest; ﬁhat ex-
emptions should be limited to classes of commodities or types of
service; and that, if the exemption of a named carrier it ever Justi-
fied it should be limited to those highway common carriers who must
publish and observe tarifls. The.Association'reasoned that the result

£ the exemption herein proposcd would be freedom for this one car-

rier to offer lower minimum charges than any competing carrier 'and to'

diseriminate at will between shippers of small lote.

Petitioners, in reply brief, argued that lLetro Parcel
Service has dedicated its service to parcel delivery traffiic as‘its
primary business; that it cannot render a parcel delivery service at
minimum charges prescribed by the Commission, because the treffic
would not move at such rates; ihat ﬁhe existing general exemptions

£ classes of tralfic are not sufficient for itz needs; that, in the
avsence of suitable minimum rates for vhe dclivery of parcels, peti-
tioners should bc permitted to asscess such charges as they find neeos-
ary to meet their compctition; and that granting of the sought ¢x-
emption would not Jjeopardize other carriers, inasmuch asg (a) the
gencral freight carriers do not operate in the parcel trancportation
field, and (b) petitioners arc ncither capitalized ﬁor equipped to
compete in the truc sense with the larger carriers in the parcel
service field.

The question hofein presented is whether or not the co-
partners no# acquiring the busincss known as Metro Parccl Scervice
should be relicved from the necessity of obscrving established mini-
mum rates for the transportation of shipments weighing lOinoundsforjl
loss. Requests for exemption from minimum retes must be deciced 4n
accordance with the facts in cach case. The general rulc ig that

exemptions are granted where it is shown that the minimum ratces

-5e
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tneretsefore ¢stablished arc inappropriaio or unsuitablc‘for particus ;
lar traffic, and where timely modification of the rates isvimpqaéti-
ceble. It is not the pﬁrpose of such authorizations %o affordﬁdsratc
cdvansage o any carrier in the handling of competitive traffié. The
exemotion of carriers by name is not favored, tlhereforec, dut has been
sometimes pormitted as a matter of oxpedicncy where it appearcd that-
other carriers would not be unfairly disadvantaged.

On the present record, petitioners have not shown wharedin
or to what extent the cxisting minimum rates are inappropriate or
wunsuitable for the services which they perform.3 Prcdﬁcessor ownérs
of Metro Parcel Service were granted rate cxemption upoen the allega=
tion that their services differed from those provided by carriéré
engaged in the transportation of general commoditics, and were simi-
lar %o those of other parcel carricrs therctolore exemptoed. ‘Upon the-v
rocord now developed it is clear that the opcrations\of Mct?§ Pa;ccl\g
Service have been substantially expanded an&'rcvised,sihéc the
Commission first found rate cxemption %o be jﬁspified. Whereas it
appearcd in 1947 that the traffié'consisted'generally of chipments
weighing 25 pounds or less trahsportcd from or to retail stores in
the viecinity of Pomona, daily service is now rendered over most of
the arca cxtending from Los Angeles to San Bernardino, and. the average
weight §er shipment cxceeds 60 pounds. A substantial sortion of the
traffic 1s in chipments weighing scveral hundred pounds or more.  Al-
though petitioncrs unguestionably handle & grcat many parcels, their
current operations as a whole do not appear to be thosc of a “parcel-

delivery" carrier as that term has been applied heretofore to exompted
2

Tor much of the traffic handled by Metro Parcel Service no minimum
rates have been presceribed; and on traffic subjeet to ainimum rates
setitioners are privileged to meet tariff rates of common carricrs
wacre lower. The established minimum rates are stated in ¢ents por
100 pounds, varying with weight of the shinment, length of the haul,
and classification of the commoditics. They are subjeet 0 2 minimum
charge of L9 cents for shipments weighing 25 pounds or less, ond to
ninimum cherges of 62 cents, 75 cents or 87 cents for variouc heavier
weights wp to 100 nounds. -
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carriers. loreover, the evidence indiéatea that lMetro Parcel Servzce
would enjoy a rate advantage over other carriers on competmtlve
raffic 1f the exemption now sought were granﬁed.
Upon careful consideravion of all of the facts and circum- -
. stances of record, it is concluded that the petitioners hérein‘have
not shown that their operations meet the réquiremen;s for authqrizéd:r
departure\fromfthe established minimum ratves. The petition will be"

denicd. -

Public hearing having been had in the above-entitled
proceeding, and based upon the evidence received at the hearing and
upon the fiﬁdlﬁg“ and conclusions set forth in the preceding opinien,

IT IS HEREBY ORDERED that the petition filed in Case ho.
4808 on June 27, 19h9, by Harry G. Airnesen and F. Helen Arnesen,
doing business as Metro Parcel Service, be and it is'hereby'aenleé.~-

+ This order shall become offcetive twonty (20) days after |

the date hereof.

Dated at San Francisco, California, this _ /3~ day of

Decenmbver, 1949.
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