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Decision No, A2ELER

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF‘CALIFORNIA'

ooy Sy patten of =
A T 20RT . COMPANY, a Ty e
corporation, for authorlty to’charge ) Appl*cation;Not 30590
less than minimum rates. )

Appearances

Bart ¥, ‘.'.’adei A, J. Zyraud and Don H, Moore,
for apnlicant. .

Phil Jacobséh, for La Salle Trucking Company,
protestant. o

¥, 0, Mooxe, Donald C, Zobb, and Llovd R, Guerra, for
various highway earriers, interested parties,

¥, B, Morely, i, H. Adams, W. 0, Narrv, Jchn L, Nice,
P, H. Robertson, C, W. Chamberlain, Jobert Hutcherson,
W, =Zoustield, J, D, Reawden, C, P, Stevenson, M. S,
Housner, and G, R, Grotn, for various shlppers of
retroleum products, inverested partics. 1

OPINIONX

Asbury Transportation Company 15 a corporation engaged,
among other things, in the transportation of gasoline and othqr

petrolewn products in bulk by means of toank vehicles., For a rumber

of years past 1t has operated under permits as a radial highmﬁy

common, higaway contract, and city carrier. Recently it was

& certificate of public convenilence and nccessity to operate

highway common carrier between various points in Celifornia,
9 .

ing those involved in this proceecding.

1 , T 'R o S
Toriff rates inauvgurating the highway common carrier service became
effective on November 1+, 1949, subsequent to the date of hearing in
the instant application. The certificate was issucd by Decision

No. 42623, dated March 15, 1949, in Apzlication No. 29693.
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The Commission has horetoforc ostoblished minimum .
|

to bo charged by highway carricrs for the transportation of
petroloun products between points in this Stﬂtc.a By thc nrcgcnt
application Asbury Trhnuportation Company seoclts autnority to roduce
i1¥s rates below the ox;at¢ng oiniza Iin connection with the movcmenﬁ
£ gasoline from San Diego to LK1l Contro and other dcqt'na“’bns in
thae Imperial Valley, to Occanside, Fallbrook and Ramona, und to
various intcrmedizte polints. Anplmcant's immediate objccvivo,
ﬂssertcdly is to_rctain-fraffic which it is handling for ShéI’ oLl
Company, Incorporated. However, %he sought rates, if au thorizcd
would be appliced to ail shippers alike. Morcover, upon publicau;on
in the highway common carrier tariff they would be av u..‘L:L‘-..'Jo:‘.o:L‘or .
adontion by ¢vher carricrs without further order of the Commi*f*on.
Public hcaring was had before Bxeminer Bryant at I oe Angelos
on October 10 and 11, 19%9. The matter 15 ready for dcciéion.-

" The prineipal witness in supoo¥f of the application was the
vice prculucnt and general manager of Lsbury Trans po*tation ”omnuny.3
This withess declared that witihin the last two or three yoars &
susstontlal volume of the Californis petroleum tra fric hws bcon
diverted from for-nire to¢ provrict%ry vcnicleg. Mbrc‘gp“c fically,

he saild that Shell and cuhcr oll companies had divcrtcc o cona;dcrablc

2
Decision No. 32608 of December 5, 1939 (unrcportcd), in Cascs
Noz. 4246 and. 44’% as amended.

Tor convenicenge, this witness will oé somectimes roforred to.
hereinalter &s ”%hc general manager”s applicant will be referred

to as "Asbury"; and Shell 04l Company, Incorporated, will bc referred
to as "Shell'. _ :
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movement of gasoline from his company's vericles to their own. Uith

particular reference. to the shipment of Shell gasoline from San Diego .

to points herein involvod, estimated teo exceed E,OO0,000-gallons
annually, he asserted that Saell representatives told him moie.than
2 year ago that only & rate reduction would prcscrve'thc-traffic to
for=pnire carricrs. Thcrcmf*erg'accordinﬁ to the gencrdl manﬁger, his
company made - ftudy of its covt,, conceluded that the rates neréin
propesed vould be roasonﬂble, and received the assurance ol 'hcll
that such rates would be sufficicnfly lew to prcvcnt the inotallation
and use of p*onriotary oquinmont at this uimp.‘ He bclzcvcd it was
to the bes™ anuﬁroous of hia company to nrcuorvc the Lusincsg at tac
sought rates rather thon permlt it to go to prOpriotary owcratioﬁo.
If the traffic were lost, he was of the opiﬂion that othc" bus;ncgs
which Asbury and othor carriers enjoy in the same ViC;nitj would
likewilse go into proprictary opcrations. ﬁ

As juetif‘cation for the D“OpOSOd rate rcauction, aunl¢cant
alleged that the bulk of the tre e g00s te scrvice atutions vhich
arc availoble for wnloading 18 hours a day; that applicant La ina
position te so achodulc the deliveries that the balance of tnc time
can be uwtilized on return movements; that Shcll has nrovidcd cnlurgcd
sterage capacities at 2 number of the dcstinationa, uuitab ¢ for _

large lots; that ag a consequence the oquipmynt can be umil¢zcd
|

subs tanti“lly on a round-thc-clock basio, that thero is no cogbcstion '

end no walting at the loading r*cks at point of crigih’ that %he

forcpgoing conditions permit substantially grcﬁtc* use factors(thun
i
are possible uwnder average operating conditio thyt tralffic]

|
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density in the tcrrztory involved is subatantlally less. than Ls
normally encountered on Calszrnla highways; and that appllcant
proposes to use recently developed high-powered: Diesel motors which
will permit expedited movement over the grades-encountered in the
territory herein involved. | |

The préposed rates bear no fixed relationship to the

established minimum rates, being lower by amounts ranging from less

' than one per cent to mearly 30 per cent. The pfopoéed ratés approxi-
mate, or slightly exceed applicant's estimated full costg of per-‘
forming the service, after expansion of the COutu o provzde an .
operating ratio of 93 per cent. Applicant's estimates are on what
nay ve termed a ﬁsyntheticv rather than an anélytical basis. The
fixed costs per hour were dcvclopéd by dividing the fixed'annugl
expenses of a vypical vehicle unit by the number of véhicle howrs
operated amnually in the aree hercin involved. Runniﬁg'costs‘pe:
nile were those of the assumed vekicle unit, but assertedly gavé?f
consideration to known fucl and lubricant consumptibn-rates‘in tﬁis
arca. The totzl costs were then developed by multiplying the fi#cd
hourly c¢osts by the estimated loading, uwnloading, and'runniﬁg hoﬁrs‘
to cach specified peint of destination; adding thcreto'tné estimated
vehicle. running Epst and drivers' wages; édding the indirect cost on
a percentage basis; expanding for inSurancc‘cnd gross TQCClDta Taxes;
and expandiné for an operating ratio of 93-pci cent. The indzrect
cost was not developed specifically for tic movemcnts herein invdlve@
but was token from the rolatmonship between dzrcct and indirect
expenses for all of the property trens oorzﬂtion scrvmccs rendcred

by applicant in California.
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The cstablished minimum rates arc on & distance basis,
varying according to milecage blocks. The proposcd rates, although

related gerorally vo the length of‘haul, are speeificd separately

to cacn of 21 destinations scrved by Shell. Applicant proposed no

distance scalc of its own. Tho application scocks authority To
depdrt fron the long-and-énort haul pfovisioné of the Public ‘
Utilities Act and of the State Constitution "to the extent nocessery
to carry out the order herein,” Applicant's witncsﬁes wcfc nbt
entirely clear as to the intended appliéation of thc sought rates at
intermediate or off-routc points. |
The application includcs an affidavit from the traffic.

menager of Shell wtut&ﬂg, among other things, that in the oveat the-
Commission docs not author;ze tac sought rates his comp“ny will
definitely proy;dc its own motor ftruck cguipment for the purpose: of
performing tho‘transportation in question; and that Shéllidogs not
desire to enter into trucking operations cxeept for réﬁeoné of
ceonomy. The assistant traffic manager of Shell appcarcd 2z
witness and testified gencrally to the same uffcct, He cxnlaincd
that the company had made & ztudy to determine the cost of opcrating
its own cquipment from San Diczo.to the destinations iﬁ qucstion, |
and had deelded that proprlotary vchicles would be acauircd 1ﬁd
Op’TGth it the rates horcin gought WOTC not approvca. _

A rcvruscnt¢t¢vc of Union 01l Company of Fa,ifornia,
called as o witness by applicant, oxplained that his compuny saips
substantial quantLticu of gasoline from San Diego to Impcriaﬂ Valley
pointa, and has giv n consideration to putting on i%s own cquipmcnt
because 1t feools that the prescat rates by for-hirc carriors drc
too high., He asscrtcd thet proprictary opcrations would'rcsult in
o saving to his company. | |
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Grantiﬁg of the application was opposed by La Salle Truck~

ing Company, a competing highway carrier.h This company did not
offer diréct evicdence of its own, but its counsel actively examinéd
applicant's witnesses throughout the two days.of’public hearing. ‘He
argued that granting of the application would jeopardize the minimunm
rate structure, to the detriment of other carriers and of shippefs
who desired‘to use for-hire transportation. He urged that;if the
existing minimum rates are excessive in relavion to the coszslof
proprietary trucking, they should be made ﬁhe subject of study ih
a general proceeding and notv adjusted in a "hodgepddge“ manner;
Cther highway carriers and the major petroleum shiprers entered
APPEaArances aé interésted parties, but did not otﬁérwise parﬁiéipate
in the proceeding, | |
The Commission is called upon in this proceeding to-find
that the proposed reduced rates are reasonable and justified by
vransportatiom conditions.  The record is convincing that the appli-
cation was prepared, filed and prosecuted ih accordance with what
apnlicant believes to be its best interests. Asbury is in imminent
danger of losing a substantial volume of gasoline traffic to
proprietary vehicles, and prompt establishment of the sought ratés
is necessary to enable applicant to retain the traffic. The adjust-~
ment herein proposed is not a minor one, and we are full& cosniZaﬁt
of the fact that the consequences of ﬁhig procecding may ex;eﬁé

beyond the traffic immediately affected and impinge upon the ever-all

-

“Upon opening of the hearing, counsel for protestant moved to dismiss
the application on the ground that it seeks relief under the Highway
Carriers' act "whereas applicant is now a common carrier operating
under the Public Utilitics Act.™ The application is explicit that
the rates are intended to be incorporated in the highway ¢ommon
carrier tariff. Ye are not constrained to dismiss the application
upon the technical ground of failure to specify 2ll of the statutory
provisions under which relief is sought. The motion will be denied.
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ninimum rate structure for transportation of gasoline and other
petroleun products. Nevertheless, where tne‘chbice is one between
preserving a particular rate structure or authorizing rate reductions
which will permit movement of tne'traffic, we bélicve that‘appliéant
should bg permitted to use 1ts managerial discfetion‘in mééting;the
needs of commerce. Necessarily, of course, reduced rates may'ndt

be permitted to cast an undue burden upon other tiaffic; In- the
instant procecding, although the cost eétimatcs were somewhat
skeletordzed and the supporting data were not fﬁlly_disclosed, the
figures indicatq that the sought rates would not oaly éopxribute.
something té tnevgcneral cost of épplicant's épc:ation, but wotld in
fact be reascnably compensatory. The record does not show thpt the
proposcd rates wbuid result in aany undue discriﬂination or bo'other-
wisc wlawful. Should it appear to any interested party that.the '

decision heredin mekes necessary or desirable a further review of the

ntire mindmum rate structure, proccedings may be institutcd upon

the filing of an appropriate potition.

Upon carcful conaidcration of all of the facts and ¢ircum-

tanecs of rceord the Commi,sion iz of the opinion and finds as 2

fact that thec proposcd reduced rates sought by the applicont ;n,tnis
procceding arc rcasonable and justificd by trancportation conditions.,
The application will be-granted. In vic& of the cvidencolxhat prompt
action 1is required 1f the traffic 15 to be prcéerved to applicant,
the order which foilows‘will authorize‘cstablishﬁCnf of the rates on
less than stetutory notice.

Authority tq.dopart from the long-and—short‘haul require-
zments of Section 2%(a) of the Public Utilitics Act, and Article XII
Scction 21, of the Constitution of the State of Californix, has not
been justifiecd and will ve donlcd

-
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Based .upon- the evidence.of record, and upon- the: conclus;ons
and findings set forth in- the: prccedzng opmnlon, ‘ o
17.I1IS HEREBY' ORDERED- that the rates proposed in the above~ //
entitled application, as amended, may be established withxn sixty: (60)
days after the effective ‘date of this order,-and‘onrnotu;ess\than ‘Tive
*'(5) ‘days' notice to the Commission and to the public.
In'alleﬁher respects the applicavion, asﬁamehded;abe.and.it

is hereby denied.

This ‘order shall beéomeﬂeffective twenty‘(zo):daysﬁafterathe

date hereof,

Datedat San Francisco, Californma, thzs 7#2%2 day of

.December, 1549.

Commissioners




