
A. 28709-113 

Decision No. -...,;;;6_1.". .... !_r.: .... ~_~_~ __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~~tter of the Application of ) 
JOHN T.. LANE for an order grru1ting ) 
permission .to charge less than the . ) 
mini:num r~tes on shipments transported ) 
for ~hc Coca-Cola Company. ) 

Appearances 

Application No. 28709 
(Third S'lpplemental) 

Aaron Glickman, for applicant 
Frank Loughran and Frank Chandler, for 

Truck Owners Association of 
California, pr~testant. . 

FOURTH SUPPLEMENTAL OPINION 

Applicant, a highway contract carrier, has been authorized 

to transport syrup and empty syrup containe·rs for The Coca-Cola 

Company between San Francisc~ and point:; in northern California at 

rates le~s than those established as minima.1 The authority is sched

uled to expire February 21 1950.2 .. Permission thereafter to deviate 

from the cst~blished minimum rates and to observe the present 'rates 

until December 2, 1950, is now sought • 

. Public' hearings were held at San Francisco on Novem'be'r 14 

and 22, 1949" be,fore Examiner Edwin Lake. 

1'litnesses for' applicant tes·tified that present opera.ting 

condi~ie-ns were substantially t'he same as those experienced. in the 

pas~. EXhibits were submitted showing that for the period· January to 

~~d including Septeober, 1949, ,applicant experienced ~ operating ratio 
" • > 

lIn addition to the service here in issue, applicant performs other 
highway transportation service and conducts some city carrier opera
tions. They comprise ~bout 23 per cent of his entire operations. 

2The authority was first granted ap~licant for a one-year period by 
Decision No. 40914 of November 12, 19J...7. By subsequent decisions', in 
-;his application the authority was ext,ended to include additional. 
points~nd for o.dditional periods. 
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of $7.92. For the year 194$ the operating r~tio was shown to be 

88.13. Applicant :anticipa.ted th,~t .future oper.?a.tions, in view of the 

l~rg¢ margin between revenues and costs, would continue to be profit

able.. The Regional Tro.ffic Man~gcr of The CocD.-Cola Comp:lny reiter

ated that it was the policy of his concern to maintain the price of 

its product .lod that if this application is denied consid~ration would 

be given to conducting the operation with propriet~ry equipment. 

i';ranting of the applic::"tion was opposed by the Truck Owners 

Association of Californi,,,. A r~prcsent;).ti va of this. Associttion in-
Ii 
II 

troduced exhibits purporting to show ~sti:nated costs of conduct,ing 

applics.nt's op~ration3. Accordins to these exhibits, prescnt rates 
," 

on str1.ight shipments to principal points of destination would result 

in oporating ratios r:lnging from 90.6 to 154.0. Admittedly such costs 

w~re developed from information gleaned from applic::\nt throu8l:- cross

exrunio.ltion, upon .;;tssumptions a.nd. ~stim:ltes involvi'ng among other 

things the running time, 10n.ding and unloading time 7 and the number of 

miles traveled.3 They were based upon only a parti~l knowledge of tho 

operations and were not supported by sufficient factual ~~t~ to p.stab-

11sh that the services here in issue "frere con~uct¢~ un~cr the esti-

mnted op~rating ratios calculated by protestant;s witness. 
, . 

The record is clcnr the.t a.pp1ic.':),nt T s opcr~tions have been 

conducted on.~ pro£itab10 b~sis. It h~s also been shown that the 

authorized ra.tes may 'rc.;:>.sonably be expected to b~ compensatory during 

~he ensuing ye~r. 

Upon careful consideration of .;:>.11 the facts end circum

st.:lnces of record, the Commission finds as a fact th.:lt n.pplicant's 

pr~sent r~tcs have be~n shown to oe reasonable. The application will 

be granted. 

3Through cross-examination and rebuttal evidence, errors were shown 
to- have, been made in the mileages between some of the points, in the 
running time between such points 7 and in the dis,tribution of certain. 
of the indirect costs. 
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o R D E R -- ..... ---
The aoove-en~i~led application having been heard and sub

mitted,' full consideration of the matters and things involved having 

been had, and based upon the conclusions, and £in~ings in the pre

ceding opinion, 

IT IS HEREBY ORDERED that 'Che expiration date of the author

ity granted oy Decision No.4091l.. of November 12, 1947, at:) amended, 

in this proceeding, be and it is h~reby extended to December 2',1950, 

u."lless sooner change'd or further extend.ed by order of the C.ommissi"on. 

This order shall become effective twenty (20) days after the 

'date hereof. 

Dated a.t San Francisco, California, this dtJ'1:i. da.y or 

December, 1949. 

/ Commissioners 

"'3,- " , 
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