
!3EFORE THE P'U"BLIC UTILITIES OOMMISSION OF THE STATE OF CALIFORNIA 

In the YJZtter of the Applicationot ,) 
SOUTEERN PACIFIC' CO~.PA~"Y for an ') 
order authorizing th.~'construction ) 
:l t grade of a ~:purtr:ack. acros.s' , ) 
?~ghway Route 1P+ or California ) 
State P.igh'Way System, formerly lmown) 
:4S County Road #13· in the Town or .) 
Brentwood, ,County of Contra. Costa, ') 
State of California.' ) 

Application No. 25'327 
1st Supplerr.cnt\ll 

R. S. Myers, for al'l,11cant ~ 
George D" M~e, for Depa.rtment of 'Public Uorks:, 

State of' California.' 
Eo· G. Poss, for Divis10n ot !-Ij.~h't·:ays, D1strictIV. 

o PIN ION 
~ - -- ~ -- ..... '-

By Dccis1o~'l rJo. 35925, issued N'ovcmber 5', 1942, in' the' 

above entitled and numbered procc eding, Southern PO.cii'ic Comp.,,'ny 

was authorized to constrtlct a spur track at grade across' State: 

Highway Route 4 nea.r ~rent""ood', Contra Costa County, to serve . 

Rosenberg Bros .. & Co. The decision provided that the authority, 

therein granted waslimi ted in time to. the dura tio,n of the ..... al"· and 

for six months thercarter~ 

The Firzt SUPP·lcmento.l Application herein 8.11cg~'s that 

i3rent'\.Tood Irriga. ted Farms has acqu~rcd tho intere~t of Rosenberg 

Bros. & Co .. in said spur track ancl the fac:i.li ties served thereby, 

has expo.nci.ed itz fac'ilitics o.t that location ':ll'~d has' plans tor. . 

further substantial er.pans1on'in the near future,~ Apl'licant 

requests that, the Comm1s::ion authorize' the construction and 

~o.1nte~~nce of said spur track' without restrictive date • 

. The application was submitted at a public hearing held 

at S.m Frc.ncisco' on December 13? 19~·9, before Exa;niner· Gregory'. ' 
, c • '. 

Represent",tives of the Depo.X'tmcnt or Public 1Norks and otthe Divis,1on 
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o't Highways, District IV, of the St.o.te of C:llifornia, appeared 

~nd sttJ.tcd the position of" those a.goncies 'W'1th respec-t to the, 

authority sought by a~plicant. Cb.e.rles :3 •. ~lcel~s, supe~"intendcnt 
. ' 

of Brent't'lood Irrigated Farms, test'if1ed concerning th0 facilities 
,. , .' i 

now ~crved by the spur tracka.nd the plans of his organization f:or 

future development. ,i1lill1am E. Eastmzl.l1, Assista.nt S'l.1pcr1ntandent, , 

".Je:.tern DiVision, Southern Pa.c1f.ic Company, descr~bed the ~~.'i tch1ng 
, < • , 

rnove:nents over the, cross~ns, incl'C.ding 'cl'le safet:; 'r.1Cas'.lres et'!'loyed' 

in ~k1ng such movements. 
" 

The eVidence sho~·;:::: tlurt the spur tracli: i'/~$ c'onstructcd 

pursua~'lt to the authority conferred "01 :0cc;.sion !·10. 3592". of this' 

CO:llI:rlission, and that the Di • .... is1on or Hi~h~·!o.ys issued to applicant 

its. Encroachment Permit, ~Jo'. C-)+4l30 (approved Nover:be'r 12, 1942), 
,. 

granting permission to cO:'lstruct the tracl~ in conformance' 'Wi th the 

conditions set f.orth therein and ,as, contained· in thci Com.missiol'l' S 

decision. 'The Encroo.chment Permit p::-o'vidcs, o.r.lone; ot!'ler, m:::cter's, 

that 'Che .tracks a:ld 31'purtcnancesthcrcto Shall 'be removed i'ro!n th~ 

sto'lte hieh~'!ay ""IIri thin six· months arter tbe termination' of the 

present ~rar emergency" • 
, 

The s:pur track 1: no,,,, o't'mcd 'by Brcnt\o,ood !rrigs ted Farms, 
. 

a. Nevc.da. corporation, .... rhich maintains, a fru1 t and vegetable :pro-

cessing ?lant approximately one mile east or the to':ln of :Srcnt'vlooc. 

and north or ~hc Southern Pacific Compo.ny f·S line bet~·leenTro.cy and 

Po:-t Costa and of Sto.te High~':ay F.o.'lte '+. The Sp1.!r tl .. o.ck .... 'o.s 

originally conG,tructed to serve the pac~l:il~8 plant or Rosenberg :31'03. 

& Co. on ,roperty leased by it from'::J.'3.1:f'our Guthrie Investment. 

Com?ar.y'.. That plant was' sUbSeCj,1lent:~y destroyed by :tire and: the 
, , . 

lease was. cancelled.. In 1943, ~.lfo'l,;ll' G~.l'thrie Invc'stmen:t Com~a.n7 

sold the pro pert}" to Erent .... 'ood Irr1sa ted Farms, which ,e'rceted 
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A.25'327 (1st S) JD* 

buildings on the site tor the purposc oX packing and shipping 

fru1 t sand ..... e getn 'ole s gro\'m. in the loca11 ty • 

In 19~7, Brentwood Irrlga~ed Far~s"spent $6,000 to double 

track the spur trom a point some 75 teet back trom the highway to 

the plant, so that at tr.e present time 14 refrigerator rail cars 

C~~ be spotted for loading at onc t1me~ Durine the 1949 season 

about 500 CD.rs 01" perishable fru1 ts and vegetables "lore lo~ded a.t 

the pl~~t ror ~ovemcnt by Southern Pacific Company and some 30 cars 

of 1noo'Ulld freight "Tere rocci ved, consist1ne of: fortilizers, spray 

~t~ria1s and items used in con.."lection with tl"e o:9~ration of the 

pl~t~ Th.e heavi~st movement occurs' froT:! June to about Nove:lber 

first, With. hardly any actiVity o.urine the other portions· of the 

year. 

Weeks testified that his organization plans to spend 
.. 

about $15,000 on new equipment in the summer of 1950 and t~t in 

two or three years it is planned to build a new deciduous frUit 

plant on tee spur and eventually remove present operations in the 

town of Brentwood to the plant Site. About three years ago' his 

concern paid $250 to raise the s~ur to the level of the highw~y 

wh1chhAd been regr~ded. He testified that when he authorized 

these exPenditures he was not a'vilre of the temporary nature of the 

Encroach:ncnt Permit issued 'by the DiviSion of Highways to the 

Southern Po.cific Company.. If required to discontinue using the.· 

spur, he stD.tea, it would me~n thk~t, after packing, the produce 

would l~ve to 00 trucked to· Ercntwood over the llighway and loeded 

on the rail cars at th:lt point. To load 200 cars of tomatoes, 

counting four trucl~loo.ds 'Pcr car, ,"ould. involve COO O~'l':;Z'anco~ and 

dcpo.rtures on Highway 4, 'With consequent 1ncrcascd.ho.zard. 
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In 191.r9 there ~lcre 17 s".·!1tcl'los ,bct,,'cen 10 :l .. m. "o.nd4 p .. m. 

and three =,,11 tchcs bct,,!cen 1 .? .m. and r; o..m ... ~vcr the crossing., or 

0. total of' 40 r:lov:c!al~nts, counting ~ s ..... 1. teh as includ'ing 'both the' 

inbou..."ld and. outbound' 'movement. The movements avcr.:lged a"o,ut t\'10 

per day durinc thczco.son o.nd ,\iere handlod by the ~,oJ'it¢hing engine 

stationed at Drentwooc." On ~pproo.chil"l'g tho crossinz tl'lo: engine is 
, I •• 

br01.1ght to a complete stop a.nd is flagged over the high~1ay'by one 

or two of the train crew.. Since install;., tiono! 'che crossinc 

th0rc has been only onc o.ccidcnt.' This, accordinc to~stmo.n, 

occurred late one night in 1941-\- ",hon a motorist r".n Po.st the" 

iln.smn and into :.1.:1 c'ltbound 'locomot:Lvc ana we-.s injttred. The 

cr.ossing is also protected by two St~ndard No. I-A siens (G"O. 

!:o. 75-B). 

The posi tio:i of the Depo.rtment of Public ~\rorks and the 

Division of Hish ... ,ays ",o.s dcvelop<:ld 'chl"ougl'l testimony'of E. G. Poss, 

.lszistant district engineer of District IV o.~ S~n li'::;,ancisco, ~nd 

also by' :l. statem~nt for the record mo.de ~J George D.' lv,(oo, representing 

the Dcp".rtmcnt of Pu'blic 1 .. ,orIes, otthe Sta tc of.' ~alifornia. Thoy 
, 

,objected to any order ot this Cormr.issicn ','lithout 0. specific elate 

of termination, i'or t~'o rc.:..sons;. :tirst, because of.' d:U'f1cultics 

alleged, to h~ve been e:~per:tenccd in recover:i.n~ protection costs ~t 

othor locations or costs of removing o.bo.nnoned crossings;" zecond" 

because pl.::.ns for 'Widening or reloco.ting H1ghwD.Y 4 "v!ould not 

crystc.1J.ize for zevcro.I years. They indic~tcd, 110wovor, t~t the 

Di vision or :-l1gh"ro.ys might not 'be un'~lJ.1ng to grant ':1", parmi t for 

~ f~sthorrivc, year period. 

upon consideration of the record hcrcinwo have concluded 
. , 

thAt the r~str1ctivo date provision of our former' order should 'b¢, 

rc:noved ,tI.Ild th.lt applicant should be gro.nted'o.uthor1ty to continuo 

the spur track in existence until such time as .conditions may' 
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'W'arr<lnt other ~ction by, tho Commission. "Such D.n order '''ill inl'lO 

way be prcjudici~l to whatever jurisdiction the Dep~rtmentot 

P~blic ~/lori.:s or the Division of Rizh,,,ays rr;,.y, o.ppropria t~ly exorcise 
" ..' .• If • • 

in tho premises,' o.nd \,li11 opcr.ilte, to set this ~;':;ttel" at rcst 'l.mtil 
" 

the need for further consider.ltion ot thc pro,b1om o.r15cs.. . 

In the event tMt 8to.,tc High\l,=,Y 4 is''vlidcncd o.t the 

loc:lt1on of this crossing, r.\p~:>li¢t.\nt \01ill '~c expected to ~rra.ngc 
, , . 

ror financing tho eoct ot o.ny neeessary' construction in the trc.ck' 

a.reo. a~ 'lJ1C 11 c.z thc cost, of' w~ tcver s1gnc.l pro:~c.~tion may be 
.. "" 

",,' 

ORDER --- ~ ..... -.,. ... 

Public h~~r1ng h~vine been held in tho ~bovo entitled ~nd 

numbered proceeding, evidence ho.ving been received o.nd conSidered, 

the Coro.:nission no",! bcin~ fully advised c.nci. bo.sinS j.tsordcr u.pon 

the findings cmd conclusions cont~.incd io the fore'going ,Opini?n, 

IT IS ORDERED: 

(1) Th.:l.t Sou'chern P.::.c1t1,c Comp~ny, tho ~p,11cc.."'lt h~r~~.n, 

~c :tnd it is hereby ~uthorizcd to. con-cim.1c in 'existence tho spur 

tr~cl{ hereinbefore ~uthor1zed to be· constructed bYDeci~ion No. 

3592; in this proceeding, ~"'ld to ~'int~in the same:tt 1tssolc cost, 

o.nd expense. 

(2) Protection' of· z.3.ic1 crOSSing sh:tll continuo to .be 

c.!!ord0d in th~ mannor ~nd by tho means n~"'1 provided in said. 

DeciSion No. 3,92;, that is to say: 

:l. Byt,.,o StandClrd No. l-A crossing signs (0.0. No. 
75-:3). . . 

b.. !':o trc..in? engine, moto:-',. or ColI" sha.ll be oper.? ted 
over said crossin& unlo'ss said. trc.in, engine ,'. motol'. 
or e~r sMll be first' brought· to ~ stop· ,n;nd tr~ff1c, 
on the highwny protected by CI. member of the 'train , 
crew or other competent· c:!lYJloyee o.ct:tngas .i'lo.gm .. =tn~, 

I .... 
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. ' ~.2532? (lst_ - J'D 

This ~uthoriz~t1on sh~ll become void if the ~bovo 

co:ndi t10ns ·:loro !'lot complic:d ... ,1 t;l, c.no. may be rc~okcdor modj.i'iIJd 

ii' public convcn1c'ncc, ne'cc~s1 ty, or se.i'oty so rcq't.~i:rc. 

The, effective d~tc of this order s~ll be twenty (20) 

d::.ys .,.iter the do. to 'hereof-. 
';-ti 

Sn.n' Fr::mc1sco, ·C~11:rorni~, this ._if 7 -_~ d:.y 

of 


