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Decision No.  AoE+

BEFORE THZ PUBLIC UTILITI 3 COMMIOSION OF TEE STATE OF CALIF ORAIA

In the Matter of the Application of )

SCUTEERN PACIFIC COMPANY for an )

order authorizing the' construction ) o

at grade of a spur track across )

“ignway Route #4 of California ) Application No. 25327
State Highway System, Lormerly known) lst Supplcmhntal

as County Road #13 in the Town of )

Brentwood, County of Contra Costa, )

Statc of Californio.‘ , DN

R, 8. Myers, for apolicant.‘ S
George D, Noe for Department of Public tlorks,
State of California.
2. G, Poss, for Division of Ai"nways, District IV.

By Decision o. 35925, issucd Novcmber 5, 1942, in the
ahove entitlcd and numbored proceeding, Southcrn Pocific Conpony
was authorized to construct a sy track at grado acro s State
Highway Route b near urentwood Contra Costa County, to eorvc
Rosenberg 3ros. & Co. The dcci lon prOVidcd that the authority
therein granted was limitcd in time to . the duration of tne var and
for six months tbercafter. .

The First Supplcmentul Application he*eio allegcs that '
Brentwood Irrigated Farms has acquircd the iotcrcot of Rofcnberg
3ros. & Co. in said spur track and thc facnlities aerved thcrcby,

" has expanced its facilitics at that location and has plans for
further substantial expansion in the near fupure, Applicant‘
requests that the Commisoion'authorize'fhe cons truction ond
maintehance of said'spﬁr track without » cetrictivn date. ,

- The apnlication was submitied at a public hearing hcld

@t San Franedsco on December lJ, 19b9, before Byamincr Grcgory. ‘

Represencativeg of the Departmcnt of Public Works and of the Division

EA
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ol Fighwaye, District IV of the State of California, appcared
end stated the position of tho*e agencies with respect to thev
authorivty soug ht by _oplicaot. Cherles 3., weeks, eunerintendont
of Zrentwood Irrigated xarme, testificd concerning the ecilitics
now served by the spur track and the plans of his organization JQT
future development., William E. Eastman, Aesistent Svperintcndent
Jestern Division, Southern ”aeific oomoeny, deseribed. *he evitching
movements over the ¢ros in ,.inclnding the safety measures eﬂoloyed
in maming such movenments. ‘ |
| The evidence show“ that the spur track xgoleonstructed"
pursuant to the author;ty corforred by Decision Yo. 35925 of this
Cowmi¢51on, and uh&t the Divizion of Highways dissued to applicane |
its Encroachment Permit~No» C-M%130'(approved Novembo: 12, ;9%2),
granting permission to:conetrtct the track ih conformanoe‘with the
conditions set forth therein andves-contained‘iﬁ theicommisoion's
decision. The Encroachmenf-?ermit péovides, amongﬂother'mﬂtters,
that the,o*aeks and appurtenances“there o shall e rhmoved from the :
state hlwnvay mrithin six months after the terminat_on of the
preoen* war emergency".
The epur traek iz now ouned by Brentwood Trrigated Parma,
a Fevada eorooration, vhich maintains. a *ruit and vegetable Pro-
cessing plant approxmmatel one nile east of the towm of Brentwooé
and nor tn of the Southern Pacific Coupany's line bet"oen Tracj and
Port Costa and of State Highway Route 4. The spur tr raCK . wao
' originally constructed to'ferve the paciking pleet of Roser%crg,zroe.
& Co. on property loased by it from' Jalfour Guthrie Invo tmcnt
: Comodry. That plant was subecquentlv destroyod by firc and the
lease was cancnlled In 19%3 Balfour Guthrie InvoSemont Comoany

s0ld ehe prooerty to Brentwood Irrigated Farmo, which erected
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buildings on the site for the purposc of packing and shipping
fruits and vegetables grown in the locality.

In 1947, Brentwood Irrigated ?aris"spent 36,000‘£o double"
track the spur from a point some 75 feet back £rom the highway to
the plant, so that at the present time 14 fefrigeratdr‘rail cars
can be spotted for loading at one time. During the 1949 season
about 500 cars of perishadle fruits and vegetables\weée loaded at

the élant for movement by Southern Pacific Company'ana‘some'3o cars

of 1hbound freight were received, consisting of fortilizers, spray

materiales and items used in comnection with the operation of the
plartxq The heaviest movenent occﬁr from June to about November
fi“st, with hardly any activity during the other portions of the
year. ,

Weeks testified that his organization plans to gpena
adout $15,000 on new equipmcnt in the sammer of 1950 and that in
TWo or three years it is planned to build a new deciduous rruit
plant on the spur aﬁd evcntually remove present operations in‘the'
town of Brentwood to the plant site. About three yearslagofhisy-
concern paid $250 to raise the spur to the lcvel of thc highway
which had been regraded. Ho testified that when he authorized
these expenditures he was not aware of the tempofary nature of the
‘Encroachment Permit issued By the Division of Kighways. to the
Southern Pacific Company. If rccuircd to discontinue using the
Spur, he stated, it would mean that, after pacxmng, the producer
would have to de trucked to Brentwood over the hi*hmay and lo»ded
on the rail cars at that voint. To lead 200 cars of tomatqes5
counting four truckloads per car, would involve 000 su“wances and |

departurcs on Highway %, with consequent 1ncrcased,hazard.
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In 1949 there were 17 switchos-beﬁwccn 10 a.m.‘ahd % p.o.
and three switches hetween 1 a.m. and § a.m.. over the cros siqg, or
a total of W0 movenents, counting o switch as inecluding both‘tpe
inbound and oufboundxmovement. The movcmdnts averaged #bput tw6
ner day during tnc season ﬂnd were nandled bf thc ~wi tching cngiﬁe
stationed at urentwood On ﬁpproachinr thc crossing the. en gine is’
brozght to a comploue stop and is flagged ovcr the hivany by one.
or two of the tra¢n erew. Since installat;on of uhe crogsinr\‘
therce has bccn onlj one accident. This, accordinv to -ﬂstman,

'occurrod late one night in 194 vhen a motorist ron past the‘
flagman and into an cuthound locomotive an&lwas'injvrcd. ”hc
crossing is élso prbtcctcd by two Sténdard No. l-A vigno (u 0
Yo. 75-B). | | | |

The oositioﬁ'of'the Department of Public. Works. and the
Division of Livhwzya wa.s developcd tnrough testimony of E. G. Poss,
1sgis ant district engineer of District IV at oan ra ncisco,_“nd |
also by a statcmnnt for the record made OJ Gcorgc D. Moe, rcnrcocntinv
the Department of Puolic Uorkg of the Statc of Califo"nia. Thgy
objected to any ordcr of this uOmFiSSi”n vmthout a spccific aate
of vcrminauion, for two reasons 5. Tirst, because of dif ficult¢os -
allegcd o have boen e bcr;cnccd in rccovcr;nw protcction costs at
othar locations or cost¢ of rcmov;ng abandoncd crossing ccond,
because plans for widcninb or‘rc;ocaulng‘ﬂighway L4 would not
crystallize for several years. 'Théy indicatcd, howevnr, that the
Div‘sion of ?ighyuj. might not oc unmil]ing to grant a pormit for
a furthor *ivc vcar period.

Jpon con idcratzon of the roco*d herein we have concluccd
that the restrict;ve date provision of our formcr order should be
reaoved,and that applicant should he granted authority to continue

the spur track in existence until suqh‘timc as.condifions‘may‘
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warrant other action by the Commission. . Such an order will in no
- way be prejudicial ©0 whatever jurisdiction fhc‘Departmcnt3$f‘

Public Wbrfo or the Division of H_ghwaya may. annropri tely exercise
: in the promises, and wzll opcrutc to sct thia\mattcr at rcst until

the necd for further conuidcratlon of the broblcm ari¢es. |

In thc event that stute Highwxy 4 la widcned at thc

location of this croasing, plicw&t w:Ll1 Relc cxrcctcd to a*rnnge

for financing éﬁc cost of any neeessary construc ion in the truck-

area as.wcll s tac cost . of whatever qionhl nrotcct*on*may e

found at that timo o bc neeessary.

Public hoaring having beon held 4in thc ﬂbovorcntitled and
. numbered p*ocecding, evidenee: having been received and considcrod

the Commi slon now being fully ndvi cd and basing its order upon
tnc ’indinga and conclusions cont*inod in the forcgoinghopinign,

I? IS ORDERED: o | - |

(1) “That SOhuherﬂ Pﬂciric Conpany, the &policmnt ncreﬁn,
we and it Is heredy “ut vorized to contxnue in eristcncc thc spur
track hercinbefore 1uthorizcd to be constructed by Dociwion No.
35925 in this procecding, and to maintedn the same at its.solo cost
and expense. | ‘,.

(2) Protection'of said crossing shall continue to De
afforded in the manner and by the means now providcd‘in sald
Deeis ien Yo, 45925, that 1s to say: |

a. 5% tyo Standhrd No. 1-A crossing signs (G O. No.
-3).

. Fo trainm, ¢ ¢ngine, moto*, or car ghall be operated
over said crossing unless salld train, engine,. motor
or car shall be £irst brought to 2 stop and tralfic.
on the highway protected by a member of the train ,
¢rew or other competent - caoloycc acting a° flavman.
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This authorization shall beeome void if t'hc ahove
conditions arc not complicd with, and may be revoked or modsficd
4L public convenié’ncc, neecssity, or safoty .?:O\rc-quircv. ‘

The,cf:‘;‘.éct.ivo date of this order shall be tw‘o:n‘cyv_(j?.o) .
days after the d;:xtc ‘hercof. ' - ' o

Dated at San Francilsco, ‘California, this 037--'____-_ day- - |
of __&&&&Za_;/_,;._, 1949, , |

\




