
Dccizion No. 43662 

BBFORS THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
into the rates, rule3, regulations, ) 
charges, allowances and practices ) 
of all common carrier~, highway car-) 
riers, and city carriers, relating ) 
to the t~an$portation or property. ) ... - ' 

Case No. 4$0$ 

Ap'Ccaranees 

Allen K. ?entilla and t .• \'1. Brown, for petitioner, 
and for various other manufacturers, and dis­
tributors of paints and paint materials. 

Frank M. Chandler and Larry M. Fites., for Truck, 
Owners Association of California, protestant. 

Eugene A. Read, for Oakland Chamber of Commerce, 
and William Meinhold and !JI'.arshall Sayles, for 
Southern Pacific Company, interested parties. 

SUPPLEMZNTAL OPINION 

By petition, The Sher.<lin-~iilliams Co. of Californi.s seeks ./, 

the establish."J'lent of reduced les&-than-carload and less-than-truck­

load rninim~"J'l rates for the transportation of paint, varnish or 

lacquer ,remOVing, reducing or thinning compounds. 

A Public hearing was had at San Francisco bcfo~e Examiner 

Mulgrew. 

Highway Carriers' Tariff No.2 (Appendix "D" to Decision 

No. 31606, as amended) sets forth state-wide minimum class and com- ' 

modity rates for the transl?ortation of genera'l comn:odi ties by common 

and highway carriers. The class rates are applicable to ,the commod­

ities under consideration here. They are governed by the ratings 

o::pecifiecl in the Viestern Classification and by certain exceptions 

thereto. The transporta.tion of ' the compounds in issue is'sub'ject to 

a 3rd,:lass rating. Petitioner proposes that, a 4th class rating'be 
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established for this transportation. The proposal is supported by a 

trade associ~tion of paint manuf3cturers, by petitioner's affiliated 

co~panie$ and by two competing manufacturers. 

At the hearing, petitionerTs traffic manager testified on 

behalf of his company, its affiliates, the trade association and one 

of the comp~ting companies. His testimony was corroborated by the 

traffic :nanager or the other competitor. PetitionerTs witness pointed 

out that paints, varni~hcs and lacquers were subject to '4th class. 

rates. He said that the weightz of'the co~pounds were·similar to the 

weights of vo.rnishes and. lacquers and that the values of the com­

pounds were generally :nuch lower than the vCllue of the other products. 

By way of illustration, he referred to a p:lirlt and va,rnish romover and. 

to a varnish made by his company_ Both products, the witness said, 

weighed $ pounds per gallon. The value o£ the remover, he stated, was 

only 21 cent,s per pound; a.gainst a value of 75 cents per pound for the: 

varnish. O~her comparisons made by th~ witness wcr~ ~ thinner weigh­

ing 7.5 pounds valued a~ 17 cent.s, an ena.":l.c1 weighing l2 .. 5· pounds 

valued at 63 cents, and a paint weighing 15.2 pounds valu~d at 34 

cents. The r.ange in weight per cubic foot disclosed by his figures 

is froo. 53.2 pounds for 3. thinner to 108.6 pounds .. for a paint. The 

range in v~lue is from 17 cents per pound or ~1.2S per gallon for ~ 

. ~hin."'ler to 76 cents per pound. or· .~6.S4 per gallon £o·r 0. l.:lcquer and 

63 c~nts per pound or ~7.$S p~r g~llon for an·enamel. 

All of the products .:lbove referred to, the traffic: manager 

said, were packed and shipped in the sa~e sort of cont.:liners. !he 

containers, be cl~im~d,were adequate for the protection of the goods 

in tr~n$it and ~et requir~ments for the packaging of inflamm.:lble~d 

other dD.ngerous articles. Tho risk entailed·· in handling th~ various 

articles, the witness asserted, was slight. He said that his company 

had filed ¢nly nine claims on California traffic for th~ period 
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September 1948 through July 1949, tl'l~'t these c'laims aggregated 

:ilS7.33 , and th:lt none of them involved the compou.."lc.s. 

The tr.lf£ic man::Lgernlso tes'tified tha.t petrole1.lIll naphtha 

was the principal ingredient of' the removing, relducing and thi'nning 

COn'l!'ounc1.s. He referred, as examples, to a thinner containing 99 per 

cent naphtha and a reducer containing 59 per cent naphth~. He pointed 

out ~hat naphtha,like paints, v,arnishcs and lacquers,. wa.s subject to 

a 4th class rating. Additionally, he said th.~t exception ratings 

generally applicD.ble to motor carrier tra.nsportation throughout .the 

nation established the saIne classification basis for the compounds as 

for paints, v3,rnishcs a~d lacquers. All of these articles, the wit­

ness pointed out, were ~ccorded the sa~c r~t~ngunder the minimum 

~atc structure established by the Commission for the East Bay drayage 
. . ',1 , 

.:lrea (City c.:trriers T Tariff No. 2-A ... Highway CarrierzT"Tari:f'£ No.1-A, • 

Appendix "A." of Decision No. 41362 of ~1.rch 23, 1945, as amended, in 

Cases Nos. 410$ and 4109·). 

The Oak1o.nd Ch6.mber of Commerce, co.lled attention to Trunk 

Line Territory ~otor C~rricr Rates, 24 M.C.C. 501 (1940), in which 

the saIne classi!icntion r~ting Wo.s prescribed for thinners 1 reduc'crs 1 

removers, p~ints, varnishes and lac~uers in connection ~~th the 

est~blis~~ent of minimum rates for highway co.rr~er tr~nsportation. 

Truck'OwnersAssoeiation of California opposed the granting 

of the petition. Its ro:te witness clD.imed that the compounds were 

less dense than pain-cs, tho.t the vo~.ume of compounds shipped in less­

thnn-co.:rlo~d o.,nd 1ess-th:'n-trucklo~d lots was small, that the minim\:,,"!1 

rllte level was too low, and tho.t 0. reduction in the r,'ltes on com-
~ 

pou."lds was unw."rranted. He also testified th.lt the St.:lte Vehic'le 

Code required that truck equipment .used for transportation of the 
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co~~odities in question be plnc~rded to disclose the inflammable 

n~turc of the cargo ~d that the carriers were r~ced with restri~­

tions on the movement of such c~rgo through tunnels and over bridges. 

In Dccizion No. 32609 of December 5, 1939, in Ca.se'No.4246 , 

in which 'the classifico.tion of paints 1 v~rnishes :and lacquers, the 

compounds here in question, ~nd other articles was considered by the 

COr.'J'!lission, the 4th'clo.ss rating formerly applicable only to paints 

was extended to l~cquers and varnizhe~. The Commission said that ~ 

convincing showing h~d been made that p~ints, varnishes ~nd lac~ucr$ 

should be accorded a po.rity of rD.tings and that tho 4th clo.ss 

r::tting'tor po.ints would not be unduly low for varnishes, and lacc;.uers. 

The showing included ~vcrc.ge densities ,':).nd v::l.lucs of paints, var­

nishes ,~md lacquers but not of the compounds and other commodities .. 

The weigh't per cubic i'oo't w~s shOml "IS ranging :from 50 poun~s for 

varnishes to 72.65 pounds for paints. The range in v.llue per gallon 

was shown as from 82 cents for varnish to ~1.82 for lac~uers. With 

respect to the compounds ,'lnd other commodities then under consider­

~tion, the Commission $.:l.id th~t no shOwing h~d 'been m.lde of their 

de:lsities, values or other tr~nsportation ch.::l.ro.ct€!ristics, and th.lt 

the fact th~t they h~d been volunto.rily o.ccorded lower ratings in 

other terri'tori~s did not est?blish the reasonableness o.nd proprie:ty 

of ~ lower rating for the' traffic involved. 

It h3s now been shown tbat the transportationch~racteris­

tics of pnint, v:lrnish or lacquer removing, reducing or thinning 

compounds are such that the continued maintenance of higher minimum 

r~tes for those commodities thnn for paints, vc.rnishcs and lacquers 

is not w,lrrantcd. It has be~n demonstrOlted, moreover,' that the' ~th 

clo.ss rating propo·sed by pcti -:.ioner would gi vo .lpproprio.te eff'cct to 

the densities and values involved, ~s well as to the other rate-m~~ 

consid~r,'ltions involved. The petition will, therefore, 'be gr:lnted •. 
• ,II .' 
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/ Upon consideration of nll the r~cts and circumstances or 
rccord, W03.re of the opinion Md hereby find th,at the proposed re­

duced r~ting and rates for paint, vnrn1sh or lnc~~or rcmov1ng,'reduc~ 

or thinning compounds he.s beon justified. 

o R n E R 
~~ - --

Based upon the evidence of record and on' the conclu:iions 

~nd findings set forth in-the prcccdi:lg opinion, 

IT IS HEREBY ORDERED that Decision No. 31606, ·l'S amended, . . , , 

in Crlse No. 4.246, be and it is hereby l\lrthcr amended by incorpor,lting 

in Highway Carriers~ Tariff No. 2 (Appendix "D" of said Decision 

No .. 31606, as ~ended), to become effective Febnw.ry l, 1950, t.he re­

vised pages ~t.t~ched hercto and by this re£erence made a part hercof, 

which pages ~re numbered as follows: 

Eleventh Revised Page 5 canc(;ls Tenth Revised Page 5 
Fourth. Revised Page :39 cnncels Third Revised Page·.39 . 

IT IS HEREBY FURTHER ORDERED that any tariff publications 

of common c,lrricr respondent filed pursuant. to 'this ord~r may bE: mndc 

ef'!'~ctive not ..:lJ:lr1ier than Februnry 1, 1950, and on not less than 

five (5) days' notice to the Commission ~nd to the public~ 

This' order shall become effective t'W~ntY' (20) days after 

the d~te hereof. 

Dated ~t San Fr:lncisco, C~liforni:\, this ~.~ d-ay ~r 
December, 1949. 

/ 

/ 
/ 
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Ccnccls 

Tenth Revisod Pa.Ge •••••• 5 

INDEX OF COMMODITIES (Cont1nood). 

60MMCDITI lte%:l . 
COMMODITY N'IJIlloor 

C:lndlos (M) 72J~7'Z7 #Compo'Ulldo ',paint, lncq'UOl" 
Candy 360 or varIl1sh rodueing, 
CanDed Good.s end Other removing or thinning 

Articlos a.s doscribed in. CompoundJ radintor or 
Item. No. 63.0 SO%'105 320,360,,610 cloaning (M) . 

620,6)0 . Compo\mc., rust proventing .. 
Cants, Whoel, wooden 660,,690 or removine (M} 
Cants, .... ooden 305 CornPO'Wld, tY,Pe clo6%liDg 
Co.p::::, eol'UlDl'l 660,690 (}!) . 
Cc.ps, Sand Line . 

1365- Compowd, wa torproo1"1ng 
Carriors (~d pn.c~gcs) 1330 (M}., .' 

1660,690 
CoM'octionory 

~S03 (B'Uil t-in F:L"Ct\l:'os) Containers., Bevortlge 
Co.sing, Door o.nd Window Cooler Closets 

Pa.nel 660,,690 Corn 
Casing Shoes 365 
C:lst1ngs, Swi:gPo::::t 365 Corn Cobs 
Ca.tehors, Tubing 365 Cornice Brackots 
Ca.tsup (1) Corn, Ko.!tir 
~ont, pipe fitting (M) 723-7Z7 CornStcop W~tor 
Co::lont, portla:nd (buildi::lg) 635 CO\'tlltcr::ha..f'tc, Oil~lcll 
Ccroal and Nuts comb1nod 360 Covers, ~ottonc1oth 
Ccrool Food 360 Covors, Ci"Y vliro 
CcrcaJ. Food Propo.r~tion.s ! 655·, 656 Covers, Thiof Holo ' 
CoreaJ.s, cookod 65,,656 Co,", Pons 
CW!, -65~ 65~·,654 CrcnO!l T Domek 
Ch.c.rcoaJ. (M) 6; ",654 Oros: Arm.s, WoodOll 
Cheose, (inc1ud1ng eotta.go Cr"ftltcls, Ci t:-us l":r'Ui t 

OJld pot choose) (M) ;15,605 Juico 
Cb.o::to of' Drc.wors 660,690 Cupboc.ro.s 
Chlli, grotll'ld (1) Cylinders, Woll Pump 
Cb.i:oa. Clooots 660,690 
Chlorido of lime Blea.eh 7)0 Darco 
Chocolo:tO 360 Derrick CrcUlOs 
Choco~to C~ting 360 Demclo-oS 
Chop:; 652,65*,65"- Des sort Prop3rat1on~ 
Chowd.ors (l) D1:J:l.ntec'to.ntz 
Ci trus F:Mli t Juice Distillors r Grains 

Pawdors or Crys~s 360 :Ooors 
Clamps ;65 Droin ?ipo Solvent 
Clamps, Disconnocting, Droscine, Automobile 

Drilling, :On vo or G~ To~ (!1) 
Po.cldrlg 365 Drossing, Belt (lrt) 

Clo.y,"Firc (M) 36$ Drcssing, S:Wld 
Clil)ping:::: 652,652!,6,4 Drill Bi thoo.ds 
Coc.ting, Choeo4te 360 Dry Y..ilk Sol1ds 
Cocoo. ;60 D'Un'o. 
Cocea.nut, preparod. (1) Dust, Elovc.tor 
Coffoe 360 
Cof'feo Su'boti tutcs ;60 Eorth, Infusoritll 
Colorings, Confoctioners 360 Eges, Shollod 
Col'lll'!mS 660,690 Egypt1a.n Wheo. t 
Coxnpo'Und, onti-treezc (M) 723-727 ElovtLtor DuDt 
Compound,. e~b9n romoving Elovo. tors, Pipe or 

(M) 723-7Z7 Sueker Rod. 

Item 
Numbox' 

377 

723-7Z7 

72:~-7Z7 

723-7Z7 

72)-m 
360 
600' 
660,090 
(1).,6;2,6;~ 

654 
652, 652Z;654 
660',690' , 
652,65~,654. 
652,6; It!,6;4 
365 
,335 
660//;0 
365 
6;2J;,654 ' 
365· 
660,690 

;60 
660,690 
365 

6$2,6,2'1,654 
36; . 
;65 
360 
7:30 
6;2 652-> 65 , .. , 
66o,69C·~ 
m 

4 

723-727 
72'3-727 
(1) 
%5 
(1) 
6;2,65;t,65 4 

4 652,65 ... ~,6$ 

6;0 
360 
652/65~,6S 
6;2,6; z,.~ 

4 
1/1 

,365 I 
'1' .' 

i . 
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COl:lpound, cleaning (M) 72;-727 Emmer . 6;2,6S~,654 
Cozpounds, Cleaning Engines (M) ;65 . 

Scouring or Washing 730 Ether (M) 72)-7Z1 
COl::lpound, electrical Exterminators, vormin (M) 723-74; 

1llzw.a.ting (M) 72;-7Z7 Extracts .360· 
Compoundz, Flavorillg .360 Extracts, Malt 600 
Compounds, Food C1.lr1ng, 

6;2',6S2!t,654 ! Preserv1ng or Se8.5on1ng .360 Fa.r1nG. 
Compounds, l.a.rd .360 Foed, An1mn,l' (1),6S2:,652t, . 
ICompounds, Oil Well . 654 ! Drilling Mui . .365 Feed" :Barloy Hay 65~,654 
ICompo'UXl.d, :paint thi'1tli:cg (M) 723-727 Foed, 13ca,n·Stl"9.V (M) 65 ... ,654 
I 

# Add1.t1on, Doci::sion No. 
I.t ..,./:" '-2 -:': .. .,100'0 

(1) Sec nCa.l:med Goods and Other ,A.rtieles ~ de3cribed,1n 
i Item No. 610 series. II 
I . 
; (1'.) Denotes art:1.eles on which a.:pplleation of 'ra.tes is l1mi ted 

to lIl1xed shi):lmen't3. 

. EFFECTIVE FEBRUARY 1, 1950 

Is:;nlec .. by tho Public Utilities Comm13~:1.on o'! the Stc.te or Cal1!orn1a., 
San Francisco, Cal1tornia.. 

Correction No .. 389 



Fourth Revised Page 39 
Cancels 

Third Revised Page •..• 39 HIG~~AY CARRIERSr~IFF NO.2 
~----~~----~----~~------~~~~ 

Item SECTION NO. 1 - RULES AND REGULATIONS OF GENERAL 
- No. APPLICATION (Concluded) 

EXCEPTIONS TO "WESTERN CIASSIFICATION AND 
EXCEPTION SHEET (Concluded) 

Class 
Rating 

370 Ice crea~, less carload------------------------- 2 

*37'7-A 
Cancels 
377 

.380 

390-A 
Cancels 
390 

>,.oO-A 
C~cels 
400 

Paints or Varnisnes, not otherwise indexed' by , 
. name,in the Western Class1!1cation 

Bronz1ng Liquids, Lacquers-or Sheliacs, 
liquid or paste, less carload-----------------

6P~int7 Lacquer or Varnish Reducing, Removing 
or thinning compounds, not otherwise 
indexed by name in the Western Classification, 
'less carload~-~---------------~---~-------~~-~ 

4 

Salt, common, less carload--------------,--------'90% of lj. 

Sugo.r (Applicz only in connection "ri th rates 
which are subject to amin1mum weight of 
less than 10,000 pounds)---------------------- 90% of 4 

Vermouth or 'fJ!1ne, domcst1:1 having a declared 
value or not more than ~.OO per gallon, ' . 
less carload------------------------~--------- 4 

j 
I 

.1 
I 
! 
l 
I 
i 

EFFECTIVE FEBRUARY 1, 1950 \ 
I----------------------------------------------.-------------~! 
Issued 'by the Public Utili tics Commission of the State of Cal1forni<:l, 

s~ Francisco" Ca1itorn1n. ' 

Correction No. 390 
... LIIIIIi ~ .. 
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