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427e4 Decision No. ____ _ 

BEFORE TRE PUBLIC UTILITIES COHMISSIO!-: OF TEE :STATE O? CALIFORN!A, 

In the Mtl.tte:::- of tho Application of' ) 
the City of A t<,.ra tel', a Hunicipo.l ) 
Corporation, for an order authorizing) 
the crossing of the Southern Pacific ) 
track whercsaicl. track 1nterscctsthc) 
extension of Broadway" in the City of ) 
Atwater. ' ) 

Applicat10n No. 30l2~ 

C .. Ray Robinson; by ~·!11l.'lrd 13. Tread·~Tel1, for 
, 'applicant .. 

R. S .. ?4ye1"'s, 'for Southern Pacific Company, protestant. 
, \ 

OPINIo~r 
..,... .... ....,.. ...... -----

The City-of A~later, by this application, requests 

authori ty to extend, Broad."vlay across an industrial 'spur- tracl~ 

ins'tallation of'the SO'lthern Pacific Company serving three frUit 

and vegetable packing shed~ loc~tcd on railroad land north of u. S. 
(1) 

:Elighway 99 and east of the o\lsiness area 0:: the city. ':the 

applico.tion was suomi tted. at a. public hearing held at' Ati'rater on . , 

December 15', 1949, before z,.-..arnincr Gregory, and 't':as protestecl. 'by 

the 'railroad. 

Broadway, an' improved city street 60 feet in vTidth, is 

parallel to and about 3,0 ~eet north ofU. S. Highway 99, and rtL~s 

in an east-w~zt direction from 5tll Street to the we~';; line of the 

railroad land. The street then extends from- the east line ,of ,the 

railroa.d property a ,distance of about 1300 tce~ ,throuZl'l Castle 
.... ' 

Park residential subdi~zion, where it terminates in an open field.' 

.': 

(1) 'The spur track ins'callation '\oras orieinal1y authorized'in 1926:,: 
(S. P r ,Co .. , 28 CRC l68),. 

" ' 

r, 
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Shaffer Road, '<lhich crosses the highway in a north-s~'U't~ direction, 

lies about 860 feet beyond. the eastern end of Broad"ray •. 'Ea~t of' 

the railro~d property"Ced2~, Drake ley and Elm Avenues 'parallel 
. ,i . 

Broadway in tho. t order'to the north. i-lest of the prope~:iCY, t·o\·rard 
, I:. . 

the business section 6! ,Atwater, Cedar and Elm Avenues :.llone 11e. 

north of Broadway. These aVC1'lUeS, like Broad,,:ay, do not cro:::s, the 

. r~ilroo.d r s land; ho"rever, a pri va te, unimproved roadwa~/.'rlinks the.: 
. " ,; 

tvo segments of Elm Avenue across the Southern P:;l:cific land but 1s' 
. , ~ ~ 

. blocl(3.ded on each side of the drill traclt by posts. 
I ,'" 

II \ • 

vicinity here under' consideration the c.ity limit: o:f At .... r.:(~er bisect .. 

Cedar' Avenue so th$:t thoal'ea to the north 110s in tho' County of . ~ 

Merced. center linco~~ o:f' Broad,.,o:y' ana ,Elm 
i ~'~'.. ,:---'V;I, 

Avenue is ~pproximo.tclY 825 feet. The lcngth::of'~Che; proposed street 
"",' , 0','" 

crossirig:is o.Oout 350 feet. 
-, .. .. ' 

The . layout in·the area of the cro:;:;ine; consi::rcs of the 
I 

main'drill tro;ck, wr.1ch crosses the highwo.y,. enters the railro:ld 
, ., 

property on a 'curve in.- the zoutl'lcact corner o.nd 'procac;,ds in a 
" . ~ 

straight l1nonoX'thoX'ly for .'lppro:ci:no.tcly 1400 feot beyond tho 
. '. 

center of the projoctid ztreet; four industry spur tracl(s, tho" 

Sw1t¢h.·~o1nts for which :lrC located north of the proposed street 
, , (2) " 

az:.d face avla'Y' from· the h:lgh\'!o.y; three p.:l.cking sheds, t",o of ",hich 

arc "rest and one cast of. the drill tro.clt, each served by a. S,Ul"; 

and, lastly, o.n old concrete :foundo.tion cast of' the drill tro.ck 

o.nds¢uth o~ ~nd cncx:oo.cllin~ upon the projected street crossing.,: 
.' " . , 

tho spur alongside vrhich is. ~scd tor holding ears awaiting' s~d. tchinz 

Movem¢nts ... Shed No. 102, north of, the proposed Broadway' link b.nd, , . 

west of' the drill; no,.r encroD.ches about three feot on tho· pro,jCctod . 

street .. 

! . 
<2)Th1s reverse instal~tion ":as designed to obviate switching 

. movements acrose tl'le high,.,ay.. . (Sec .9.... P. Co., s~pra) 

-:", ... 
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The principal movecent ~t this' location occurs fr.om July 

. to December nnd 'is divided ~bout equally between ~cris~ble frUits 
" 

and swect potatoes, the l~tter being ~hipped in' the c~rly winter. 

In 1949 , to December 12th, 22l.)o cars were tlovcd' in and out of, the 

locc11ty, with the ~~jor movement 'outbound. A substanti~l amount 

of s .... 1itching is done at night. Low-lying t1l1e fogs during tl"lc 
, 

col<!cr months entail the to.king or cxtro. S:ltoty !!le:-"sUres for these 

operations. 

The applico. tion '\IlO.S sup:portcd by the 1v1.~yor of A t";a tel', 
, ' 

'bY·:l' .member or the City ,Council cngD.ged in the busine:;s or home 

construction in tl"lc o.rco., by, ~ director of the Herccd Irrigation 

District, who owns one of the p~cl~1nz sheds on propc,r:cy leased from 

the railroo.d, and by the Supcrintendent of the loco.l zr~'lr school 

district. 

The testimony of these .... Ii tnesscs ost:::.bllshed that the 

populo.tion or A~~ater incre~~cd from about 1200 in 1947 ,to 

:::.pprOx1tk1.tel~" 3000 in 1948; tr.at a no .... ' gr:l.mm:-.r school for u~!>or 
." 

gro.des is to be constructed in the vicinity of ,tl'l, Street n.n~ Grove' 

Avenue,two blocks north of Elm Avenue nnd ~bout:one-l~lt mile 

... ,est or the ter:ninu~ of the, drill traclq tM.t there .:lTC ,some 3, 
homes inthc Cnstle P:l.rk a.re,,-, both inside .:lncl' oU':;sidc the_ city 

11m1 ts, and more '3.re u.."ldcr cons truction 1 thD. t in tr.LC 3.rea south of 

the. main po.rt of to."Wnc.nd· of the highwri.~r, bO'l.".nded· 'by Dro.1n D~. tcn, 

\,1~SSUtl Roo.d and Blos$ Ro~d., thero ~o a'bo:ut 12 hquses o.nd tmt trJ.s 

~co. is served by c1tytire and school tr:-.nsportt'-tion fc.ci11tics; 
,. 

tb,.~t there ~vo 'boen no del.,-ys in such service due to the necessity 

of velucles hAvins to -cross the l~eh~y. 
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,It was further cst~blishcd thnt persons trcvc11ng between 

the Castle Po.rk subdiVision and the cen'cer ot town,c.s well as . , 
school buses eo~veYing children from the surroundine territory eo.st 

ond south of the ei ty, 0.1'0 o.ccustomed to travel ~'lcng the highwn.:r, 

but would usc Erondviay1:f' th.."I.t $,trect "'!ore opened .:1.eross, the' rn.11";;' 

:"o~d. 's 'propcrty;ho\rlevcr', school buses convey1nz children from 

.'lrc~s south. ot A~~ tel" ",hich :10\>' 'Curn left into the highwc;y o.,t 

Shatter RO:J.<l 'Hou.ld still l.'u1.ve to ,cross the highw~y in order ,to: eet ' 

to Broo.dwo.y. 

E. ::3. tJood, o·.mer of tho p.~c~~1nz shed loc'~tcd bc'C't'Teen 

the h1gh"T~Y o.nd tho proposed Bro:\.chm.y link, 'to::;t1f'iecl thc.t 1115 

compc.ny ships Cl.bout 100 cars of:' fruit !,cr yO~", ch.iefly in' the . 
Su::ll:lcr months, and,that the,projected. street extension would not 

concern him if hccould still set r~ilro."d scr~cc. An'Jintcr­

ference with the'tro.ck, he sto.ted~woulcl be :l detriment.rrom .'l 

• shipping sto.nc!p01nt, c3pecially 11" :tt \'lOre necessarY', to "'brc~1T 

tr~ins ~t the street. 

Th~ cost of neccss~ry p1'cl'o.ro.tion:;, ins·c.:'.llations ~nd 

structur~l reloc:ltions ~t·the site or the propodcd croszing, 

including autom.."l.tic si~o.l, protection decmed by the r::tilrol:\O,' s 

cns1:lcors to 'be required bccD.use of the night $vtitching'movomcntz 

""naro;; conditions, \tl~S osti:o..'\ted 'by opera tine ori'ic1~ls of the 
, . 

Southern Pacific Comp~ny :-.t ~pproximtLtc-lY .. ~19,OOO, 't·ritncos·c of 

rimintcn~cc D.t' 3200 to ~~300 per yo,,"r. The lire of the c-ros51ng 

was cstim::~ted' .~t o.bout lO yon.rs, d(!pending on tro.f'!1c. The rD..11-

roo.d"s position "T:lC thn.t the cross~ng ",ould "00 of' no benefit to it, 

would result in rostrictionof co.r movements :lndblocking of, 

veh1eul~r tr.:lffie, ~d ,·r::.5 not justified by presen~ orpotcntit.\l 
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us~gc.. It was the opinion of tAO l"~ilro~d ofric1.,.ls th.'lt the entiro' 

cost of the crossing, oxcept m.. ... 1nteno.neo, should be borne bY' the 

City of Atwo.ter .. 

: vIc h..'\vc g1 ven c~rcrul' eon:idorc tion to the f~cts" disclosed 

by this record \lnd have como to tho conclusion t~t n street crossing 

~t the loca~ion here proposed is noither dOSiro.~lc nor nccess~ry 

under eXisting conditions. Tho ~pplie~t1on Will be denied. 

ORDER 
"-'..., '.- .... ..., 

A public neo.ring l'lC.v1ng bconheld herOin, evidence h.o.v1ng 

'boon received ~d conSidered,. the o.pp11c~tion ho.v1ng been suomi ttcd . 

tor decision, the Commission now being fully ~dvisod ~nd b~sing .its 

order upon the, findings o.nd conclusions cont~:tncd in the foregoing 

opini'on, 

IT IS ORD~ that the ~pp11e~tion of, the City of At~~tor 

herein bo ~d it is horeby deniod. 

The errceti va do. to of this ordor sb..:1.1l· be twenty (20) 

do.ys :>ftcr the dt!tc ~~,-j : ~ 
D::l.tc41nt ~~a.4a/!./dfDt: , C.:\lirorn1~, tr..is 17 ~, 

d~y of" f://I'"'.J'a:«M "'/ , 195'0. 
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