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o ? I N! ON ---- ... --.. 

Thi~ compl:lint or the United Stcte~ of ! .. -ncrica ll.go.in::t Paei1'ic' Ca!l and 

Electric Compo.ny(l) ~oeite:; that it WIl:\· brought under the, diroction of" the 

~ttorncy Cencrnl :It tho rOC11.:.I!l::t of th~ Sl3cretar.t or Intorior , tho DCJ.'O,rttncntz 
)' 

of" the ;..r~" NaV'J, Ilr'ld !.ir Force" 3nd the ri.atio:"la1 Advizor.r Committo~!or :'cro~ 

n:lutic::.. ThO;:! e~eci£ie all<:gations :r~de in the eompl.,d.nt ~nd the reli()f", .'Sought 

thcroin 'Will '00 rei'erred to in some dot,'lil presently. ~t thi:: point 0. brio! 

~~arization of the eompl~int 3ndth~ answer of the Compeny thoreto will be 

s~!ici~nt to indicate generally. the nAture of the i:zue prezented. 

Tho eomplaint allegc~ that the Government i~ both a producer and a 

con:sumor o! electric powor ll.nd encr;t;l. ' It doclare: ·tM.t pow~r i:5 generated by 

the C¢vcrn:nont at the Sha.st.3. plant of tht: Bureau ,of Recl"'~tionJ'Ccntral V~lloy 

(1) Throughout this Opinion t:~o Cor:lpl",iMnt'e.nd ,De!ondant re"pcetively will 
generally be referred to 0.: th<: Govcrnrncntandthc Com~. ' 
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Project" by the Navy at the ,;.Are bl~nd Si1ipyard", ~nd by the De~X'tment o~ 'Intf!r-. 
. . . . 

ior 4l.t Yosemite Natiorial Park.', Electric power generated ll.t these t'r.ree sources 

is said to be sole. to and purchased, 'by the Corn~ny, nnci that Power' i~ 3010., by 

the COopa. ... ..y t¢ various Governmer.t ciep.'ll"tmonts, bureaus A.."lC 3gencies at m.:l.nj" 10-

eatiorw~' It itl allegod. th.!).t the generating plant: or the Covernment have .l eAp-
.. , . . 

3.city i."l excoss or that' necessnr:t to supr>ly'its ovm. nood:;, but it lack:! ade~UAt.e 

facUities to transmit its poVlC:- and oner!:! to the points of con::umption.. It is 

alleged th.lt the Governm~nt M~ on sFK:e:t£i,e oeca::;ions rcqu.csted. the Com~ to . 

suppiY powor on oln exchange ba.si~ at variqus points of.' sovernrnent usc,but the, 

,c'oQPaz.,y i:'3 said to hav~ rorused to rendc:r' such .:l !lorvico excopt for ~~s' in con-
, ' , 

ncction 'with the con::truction and opc:-ationof tho Contral V~loy Project. Such . 
re:f:usal of the COl'npllnY ti? :'3upply the eov(:rtlm.ont W'lth poW'Or on an (jxc:hangc basi$~ 

exeept ror the Ccntr~l Vall~.r Project, i~ Alloged to constitute'~ vio~tion of . ' , 

Section~ 13('0) ~nd 19 of tho Public Utiiiti~~ Act.: Tho pray~r i3 thAt th~ Com-

mis~ion c~t~bli~~ a elacs or service which will provide for·~ oxohnnee or' 

whoeling of electric povler between the Government a.nd the Company, and to fix 

just ~d rO.!l~o~blo, rat~s tor :uch class of service. It is ~l:o pr~~~d that 

reparn'tion b¢ Awarded. for the lo~s ~d d~~ge: nl1cgl:.-<i to ~'..o.v~ b~en sutfcrl!:d. ~j 

tho Covc:mmont bceau:eo! thoCo!':\~ny"s, ro1'\l3:u' to furnisl'l thl,) sorvict: r<:qu~.stod~ 

In an~wor to the 'complnint, thcCompony declo res that t'hc exchango or 

.... 'h~cling 30%'\1.CO dC:Mond.cd of it ,1snota service which it M.s undcrt:l.kcn:to ron­

d~r .as a. pu.blie utility serV:i;cc~Md 'that an' order rcqlliring :th~ 'rcndi:t.ion o! 

such a service wOuldconSt'ituto an Wllaw.CUl t:!).kinz of ,its ProlXlrty.. It iznlso ' 

alloged tr~t 'tho complaint d.oe~ ~not~ta.tc'fact.s :u!!icicnt't¢ cOnStitute'll caus¢ 

of .lotion Ilrieir.g1.mder any provision' of the Public Utilitil$~ Act~ 

Hoaring: upon 'tht: cot:\p1~int w~ro begun on October 27., 1948, and wero 

contin\.leci. on OctOber isru\d 29, and on Novembor 17 'and 18, :1948. 'At-the outset, 
- " 

or thoho.lringJ> the Company moved for dismissal" or 'C.he complain.t, -the ground.s 

advanced beingso.bsto.nti.3.l.1Y those sot forth in'it& .')tl$w(Jr. At th~ conc1~i¢n' 0'£ 

the hoa.!"ill$ the: Com~ny' ronewed the motion !irst Illt\do' Ilnc. added.' 4~ .l !u..""thor 
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ground for disci.::s~l tho !'alluro of'the Government to pro,ve thnt it .... ':1..:: o1"'l.t.itlcc.·, 

to .lny r<:lie!. It: wa::: agreed tMt the i'::::iuo3 prcscnt>.:d would b~ ::ubmittcd, '£or, 

the Commission's decision 1l1'tcr'the filing of concurrent oPCnine f.l.nd roply,b:::'iof~,. 
\ 

~d thntif'it'thenbe £ound by th~ Comm1s3io~ that the Cov~~nt i::i ontitl~d ~o 
, , ! 

, 

. r~ecivosorviec from tho Co:nptl.;ly under '~~mo opeeial service or r:lt~ clas~i!~C.l­

tion"it'would' ordcr'r~oponing or tho, eompl~int for tho purpose of reeei~.ng 

!urther,'evid.enee with rc:::poct to tho level 01' the r.:ltc to be Applied .1'or 't~t .. , 

s~ei~sorvieo., 

It'will be h~lp!,ul first to roviow those fClcts, both.:los .:lllcged.'in,the 
I 

eom.?lc.int And. :loS d.eveloped through witnessos, which rol.:l.to t(~ the o..unntiti¢3 and. 

sO\!rCCS of cl~ctric po',lor which the Covcrnmont gon\;:::'lltos ;md utilizes through: it: . 

various'dcpnrtm(.;nts or 'c.gonci.:s •. 
. . 

Uor~ spoe:U'ieAlly, tho eor.tpl,'lint, stAtes thc.t electric powor :i.~ purcMscd 

!romtho' Coc:\p,~ 1'or' use by the Covornmont ::t· tw¢nty-fivo Mmc .. d locations •. These 

ineludonino in::;t,:-,ll."tion:;; m:::.intllinod. by ,tho t~Il"r.r:1' ton bY' tho Ar.rrty':, ,four by tho· 

Jdr 'Foree, ,one by-the N.:l.tion.'ll Advisor-.rCo:rurlittf':c £or' Aoror.tlutic:z, : .:nd tho N",tion.U,: 

Pc.rk Servico nt' Yo~cmitc P~rk is ~J:::o n!lr.lcd as c. eOrlSur.lcr •. Electric po .... 'Cr,iss:lid: 
, " 

to '00. purch..'l.S~ at other pl:lcc::,not :peci£icf.\lly l'l.llllcd, .'ln~ .by. othcr,·depc,rtrncnts" .. 

burC.lUSMd agencies o!,"thc Covcrnrncnt-at'.mt'.r.y '~i!'lt~ o~ th", Compe.."lY':s·clectric. 
", 

system.. , Tho, complaint . further' r.\lloee~ tMt; tho C.ovcrn.':~nt, oo:;:ldcqutl.te c.:1JX),city' 

in its gcr.or:lting ·plc.nts" . over:,'ln,d,.'lbovc' tho cl!pnci ty "necossllro.,rto' gener:ttcthe 

power~ ®d ,encr[§ it sells ,on' 0. firm: bc.sis to' the Comp:my,. to provide 'clectric, 

servic~ tor it: OV.'Il. U::C.5 at t~10SC 'OOintc ,ot cor..::um.ption' referred ;,to ,in. ,~he,co~; . 
, 

pJAint. ' 

Ev-ldeneo presented through' Mr •. Oliver 0. &.nd:, ;~. c1 vili:ln engincor 

employed :b7, thu ~r.:lVY, ,shows thot'during 1947 the Covo:-nn:ont' oper.:lted. £our:'<':lcctrie 

gencr.lting plants, (o,;:\eh of , which \'10.::; physicCllly con.'i.~ctcd w.i.th the electric ~7stem 

oi':'the CornpllllY'.' The contractual Ilrr.'l."lgcmcnto under which such ,connections h.:l.ve 

been m:d.nt:::.inoci wil~ be referred to liltcr in this opinion •. Tc~tioony w.:l.:l giv¢n 

concerning thcgenero.ting cc.po.citics o! those pln."lts, their ·cnorg, output dUring 
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th.lt. ye~r, to-gether with the ACt.ual, or nor...al amounts or cnerf!:! both delivered. . 

to and reecivcc.'~rom the Comp~nJ at c~ch locat.ion. The following t~ble or !igurcs 

will serve to SU:TlllW'izc that testimony: 

Bur. ,0£ Rcc. Dept. of N~T.Y 
Centr~ V~l-·· 1~'lrc., Islllr.d 
ley 'Project , NA~.rYard 
Slutst:l Hyclro . Steam. Plent 
Electric PIt. . 

Dept.. of Army, 
Presidio ,of .S.F ~ 
Lettcrman.Hosp. 
Steam. Pl.lnt 

Dc!'t. or I.'lt .. 
N:ltl. J?k;-Sol'V. 
Yosemite 
Hyd.ro'El~ctric 
Plnnt -----

R-lted C.1pacity 
(kilov~tts ) 

., 225;000 21,000 

C¢ncration19J..7 1 .. 213,.559,200 91;551,448 
(kllow:ltthour::) 

Purchases from Com- 16,715;.152 
?O-:lY ,(kilowatt hr.s.) 

5.lIes to' ,Company a :30,24;,600 1,lel,47.4,.41~ 
(ki1omtt hours) 

COZlSumption , by 32,084.',,781 7S,02;,OOOb 
Agency or InstaU':' 
A tiOll' ,(ldlOw:ltt 
ho~) 

Con=~ption in excess 
of 'plAnt:gcnor:ltion: 
Supplied ;.by.' 'Com~ 
(kiloW3.tt, 'ho1.U's) 

Ccncrtl.tiol'lrin 'oxce~s 1,1e:J:.;;'74.;,~9 
: ·o! eOllSumption:'·Oe-

.' 1i vcreci, to: :Co~ 
, ,(kilow:£:t.t:; houx:s) 

625 

813,900 

,e:,S8l...,300 

;8l3,9OO 

,8; 88lj.., 300 

, ,81'07.0,400 

A •. ' Includes3,.386,6se ~kwh .:;upplicd to Comp.lny.':l.t',Shllst.o. 
Sub~tation to'compc~.ltc tor 'the Comp:my's, delivery 

. ,of pow~r' tor C~ntr.o.l:V~lcy Projoct: uscs .. 

'.b.. NorrrA1 u~e a~ :coti:no.tod by ... litnc~.s; .o:ctual 1U;¢ tor 
, 1947 not rr):lon.. 'Tho ,~mount ':hown as gcnerL\::'od, a1~o 
rcnc:ct~ tho nO%'lTl<ll coxwumptio.n... 

.",2:,,000, 

10,635~750 ,. 

,1. ,296,,576 

,2,151,462 

' 12,780',864 

The cvidc:nceindicatc~ ,tr~t tho capacity of the S~~3t~ pl~nt ~s 3bovc 

shO\'1n 3:: of the ond. of 1947 WlS ir.erCMCcl· to ,300,000 kw· c.u'ring 1948. The evidonc<: 

docs not L~die~t~ th3t tho c~p3city of t~c other Government genornting p13nts, or 

the ~oove ta.'b1c. 



C~95~'- eor. ~ 

••••• ~ . , 
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, . 

;,ith rC3p~ct to tho C~vornm~nt's purchnsc o! ~lcctric povror from tho 

Compa.cy a.t all point:s or ,utiliz~tion" ineluding tho::o whero 'it hr.s gcnoratinl;,~a.i>­

a.city of its o~n, evidence ~s proscntcdthrough witnoss ~ds to show·tho ~mount~ 

p·ure~~scc. in 1947 at only those in.stt\11~tion:s spociriclllly mentionod in tho corn­

·plaint. Tho powor and.onr::rg;' :7u,pliod by the Compllny a.t thoso locc.tions .. ~ as incl.i-
, ., .. 'j 

cllted by tho vr.i.tnO.:l", together with ·tho d.orivod.3M1.Ull1oD.d t",ctor Ilt ollch loc~~ 

tion" arc sot forth inth~ ta.ble t~t follow:: 

LoCAtion Domnnd 
O~w), 

~Tnvy . 
~orba. BuoncIsl:nd 832 
Point Mo13to 624 
~rJ.S Oa.kl.and· 5SS 
~TS:'" Stockton· 3,,984. . 
Nilval St'a.tion Trellsure Is1o.nd 3,,4$6-' 
N.~· Mer!ott Fiold 2 .. 120 
!,;'SC Oo.kl~d.'. . . 6',091 
Nllva.1 Hospital Oa.kland 780 
S.F. NavAl Shipyard '15',,000 
,~re Is~nd Na.'VY Shipyard. 

,~ ..,' . 
8,.000 

~ 
Bonicia. .J..rsonnl· .. .1"LJ.6 
Camp Cooke' 1,,200 
.03.kla.."ld. ;.:r:my Bc.so 2',,160 
Fort OI:d - rI.o.in Carrison 1,600 
Presidio of ~n Frc'lnci~co 2',030 
Stockton Sub Depo:t.· .' 804. 
Stoekton·Ccri. Dopot (Cont.#3) l,l84 
Stockton'Gen. Dopot (Trllcy) 850 
Ca.mp St.oncm..'\ll .. 2,,432 

:~r Force 
c".stl¢~iold $4.6 ..•. 
F~ir!ield-S~isun Field. 1,,440' 
~~ther:'iclri 1,,056 
&.c:Uton Field lz240 

Subtott'l 60,,~3 

Non-!,ali tary 
:.:r.c:s.· ,~ororulutic.u. I.:lb. 30,000 
Yosemitci~N~tional P~k 2z~22' 

'l'ot'Jll -Non-coincidont ciemAnd 92,,66S: 

Total - Coineiciont clo~d" 84,,244 
with Jl~:SUl:loddivorsity 
fllctor o! l~l 

~~ff 

. 3,,917 .. 600' 
~3 .. 600 

1~78 .. 400 
10 .. 605,,600 
13,,408,,800 
.7,,161,,000 

'16,,630',,400 . 
3,541,,200 

. 57,,924,,000' 
16,,71; ,,152' . 

2,,906-,,400 
2"-C)SS,,S4l 
6,062~OO . 
6,689,,600, . 
8,8&.,,300 
1,104.,.000 
1,,884,800 
1,,4S2t'OOO . 
$",321,600 

.1,,545,,200 . 
6, 4Z3, 400 
3,.596,,671 

' 2zZ7O z800 . 
186,90$,,764 

24,360,000 
4s226 &216'. 

215,,562, )40 

" 
" 

. 
JJln\l.'ll 
toed 
F~etor'" . 
-oo~ 

53;8 
.l~.3· 
,2$.7 
JO~4. 
,44.3 

.. 3$'.6" 
.31.2 . 
.51 •. 8, . 
.44.1 
23'.9 

. 

.23.4 
, 2e~4. 
. 32.0 

47.7. 
48 .. 8: 
14.6 
lS~2 

. 19.:5' 
25~O' 

20.·9 
51.4 
3e.9 
37.9 
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Thero shoilld be ::0::0 .f'urthor expl::lr.£l.tion of' the qu:.tntitiC:l or power n.nd. 

oncrr;:J ~ho;·rr. in tho foregoing t:lb10 ~s h .. ~.vine been suppli~d by the Compa.nyt\t 

those inst~la.tior.s • ... 'hcro :l P:l.rt or tho power utilized. i3 produeod 'in generating' 

Ttc :.J::.ro Isl:-.r.c:. Shipyc.rd. stCD.:7. plc.nt of the }T.wy i~ connected ",t th3t 

point 'lNith two linc~ of the CO::'lpD.ny,. one 11 110 kv li.."le ~nd the other ",n llkV line. 

Yiritten contrD.cts llUtC.C in 19l.2 covcrini ::Juch' connections (I.re· in evidenco. Tho' 

oni,; . covering the llO icv connoction vms. ct.\ncelled by the ~~,~vy "'0 of .June :30, 1948. 
• '. I. 

Tho qUIl!1tity of' ::'6, 715,152k;"h shown in the £o:'cgoinG t~bul~tion n:: th4J ~ncrt::l 

supl'liedby tho Compo.ny o.t thC3 !!.'lro I:::l".nd Shi'Pj'~rd durin!; 1947 rc?ros..::nts' tho 

tot:l1 D.mount suppli<;d by th<: Comp~ny during the yc::,.r. Durinr; the S.'3.::lC poriod . the . 

Cor:pc.ny purch:!scC! 30,243,600 kwh o~ '<wr'.cr83 st;,)nor~tod ."1t th0 N.'l'V"lj' oS plt\nt~ Thlc 

testi!':lOny of' v:itness Rr.Ir:.c.s i:;.d.iciltce tMt the l10 kv line conniJ~tion WD..~ then being· . 

::1Jli."lt.~inoc. 1.!."'J.d.<:r .l' verbal c.rrc.:lgcmcnt on' ed.l~ to d..'l::rb.lsis 'Nheroby the ,Compo.r.y 

rrfj,y c:D.l upon tho l':D.r(; IsJ.:\nd pJ.a~~t~ which opc,r~tes in polr:ilj:;e1. '.'lith thcComD3ny's ' 

. s:r:itc!'Il, to supply the :r.:tx:i.r.l1.:,:n output of th~t plnnt during pOtlk load, ,or-lod::: on tho 

. Co:n?C.ny' Z SY:3tc:n, :'Xl.inlj" during weok~ hour:; cotween 7 :30 / •• ~r • .:lnd. 4::30 P ;'}f .. ,! ol 

11k.:: q,11.?r.tity of Qnergr beine c.<::1ivorcd back by the COr.lpc.n,y to tb.:;:!'NaVY' Yard dur";' 

The stO:l::'. gcne:-olting pl:t."1t of extraction type o~ro.t~d by the :..rr:ry olt 

tho P:-csidio of Snn Frol:";.cisco hee been oporat«.:d in p;r~1101 \'d.ththoCom'P''lnyt~ 

. syste:n cinco comotirne in 1947" when the Co~pany requested such .'!rr".ngoml.:nt •. Tho 

S,8S4,:300 kwh shown i1'1 the .n.bovo t.lblc ole the cnerg:; :uppliodby the Co~pllr.y during 

am"'Il."'J.t s'lpplicd by the·Co:npruiY. Tho pl::mt's g.cnor"'tion V/:l!; 313,.900 kwh •. The cvi-

donce i.."lciicn:tcs tl1:1t '6i11s~ro rQnde~ed by the Cor.t~o.ny cov~rine. tho full :l!':lount or 
+';10 po"lro:- ancl cner&! used o.t the ?re:::idio t w.i.th a cr",dit given 'It the ~:lm¢ ratc 

:tor such a~ount ~~ mlyh~ve boon g~nQratcd by the ?r~~idio p1~#~t • . . 
Tho :1jdro electric gcncr:J.tingpl.:lr.t· ",t YOSQ!'l'.:i.tcN~tioM.l· FD.rl-: iz con-

r!oct..:e to tho COr.lpar.y':;: ~yst~:n under _~ ten: YC.:lr contr,'lct executed ill' 1941 .... · Tho 
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contr:lct provides th:l.t when electrie po,,:cr produced .:It thi, pl:lnt cxcccdz tl'lc d.c­

mc.nd vd.:thin the Pllrk, tho Compc.ny tigrces to purch:l:11!l 3uch execsc production:lt 
" , • t 

l~ mill.:; per kwh. ,The contract spoci1'ic3 the r:lte to '00 cr.!l.rgoc! by th~ Company . 
, :Cor the electric power it supplies. Thcst::ltod r:ltc inelud¢$ f!. dem:lnd' chcrg.:: pllW 
'. j " • 

~ on~rgych.(l.rge 01' 7~ mill: ror the 1'irst 300 kwh POl" k" .... o1' dGll'..:1nd ?ormo~th, ", 

::lnd. 6 .mills po:, kwh, :Cor 3ll: in oxeos:: of 300', k\\'h per kw 01' dern:~1ld." During 1947' 

. tho tot:l g\jner:-.tion v;:'.s 10,635, 750 kW~. The' ,CompllnY purchc.$od, 2,l5l,462 kwh o:t 
.' . " .' , . 

the :surplus power output of the pln.nt,' ruld during tho ,samo YOllr sold. 4.,296.1576 
" , 

kwh tor Llse:!: '\vi thin th¢ ~rk. 

,Th~ ShP.st~ Dam hydro electric goncr~tine pl:lnts 01' the Bur~~u o! Rcc~m­

ation,. Central Valley:Projcet, h-ld ~ c~orf§ output d~ing 1947 or 1,213,559,,200 

kwh~ The BurI;}3.'1l' Ij trc.n:mission lines extond from the pOl.."l.t of glilncrntion ,to .,. . . ' 

Shc.st:l Substntion .'lbout t""'(jntY~1'ivc. miles Cist~t, ~d thence ,to Oroville 4bout 
•• ~ .. ,~;< 

soventy-five milos !rom tho substation. A contract botwoon tho'C~vornmcnt~nd 
.. , , ' . 

the Company covering the sD.l¢ and purch.:ls¢ o:t ShasUl powcr-VfO.S oxecutc:d on Sc'Otorn-. , , .. 

oor231 1943. The torr:d.M.:t1on d..c.tQ of that contro.ct was S:1.id to be Dcc-::¥oer31, 

1948.' The eO,ntr:lct. called :tor d.~livcry to tho C"m~"lY .'lot ,Sh,'st.,:,. Sub:t;:.tion o:t 

spocif'icd monti'll:' c;:ll:\ntitio.5 of' pow~r, .'lnd providod th.'lt the Comp::\!'lj" ~hou.ld b..:'\ve 
•• , I • " " • .' '. 

th.e usc,ot end th~ oblieation to lM1ntain the Bur~.:lu' s tr:!tn::missi'on line~ between' 
I,: .' ,. . 

S~~~ Subotation ~nd O~ovillc. '. 1='or tho rip;ht to usc the lin!;} to Orovillo tho 
, . " . 

Com~~ was to p:J.".! U,250 monthly. For ol~ctric power purcl'l:l.sod at tho Sub3t3tion 
" ,.'" , . . . . 

it was to pay a ~o.'ldino~s to =ervc cha~gc o:t ~1'-5,OOO pc:, conth:tor 150)OOO'kw~ 

together with Con energy' charg<: o~ l~ li'.illS per k\>ih. The evidence indicatos thn.t 

1,17e,OS"I,,73l kwh of energy werc purch.."tscd by tho Compcny' at Sh3.3tll Subat..'\tion . .., , . 

du~g tho :yc~r 19J...7, and th,~t the combined· rccdinc",,, to servo 6.nd onorg, cMrgotJ 

a \foraged 2.74 mills per kv.n. This is exclusive of the .$urr.. paid monthly. for tl'l.~ . . ' 

use of' the Bureau's line !'rom Sr~=t.'l Substation to Oroville. 

Anothor provi~ion.or the contr~ct between th~ Co~pnny :lnd the Bur~u . ' 

rc13tcd to the supplying o! ShQ~t~ powQr by the Cor:p~ tor tho opcr3tion ot 

Plolmps on the Contra. Cost::-. C3.!'lAl unit or the Contr1:ll V.'lll~y Projoct. It W3:Z, pro-
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vided t~~t the Company, when requested by t~c Bure~u, ~hould supply 1 kWh or 

cnergf metered ct the Contre Costa c".."l.ll pu:upo 'tor aech .1 .. 75 kwh delivered to the 

Com~,ny at Sha~~ Suo~~tion tor tb~t purpose. The rccora 3hov~ th~t,tho Compa~ 

l:lter agroGd to deliver po'wcr on the :samo bccis 'tor other CC:ltr.:U Villcy ?rojcc~ , 
. . 

P1JI'POSeC <lnd. has been .'llIlldne doiiverics tor project 'purp~scs on, tr:e Dolta-Menc:.~t:l 
, . 

Cc.."l3l,. for -;he ".Trecy pumping plolnt". Md' ct Frit\nt Dam.. During 1947··the Comp.'lny 

~up,licd4,472,OOO kvlh ~t tho v~rious points where noed.ed. ~or Control VolllcyProj~ 

eet opcratior~,. ~dror'th:lt purpose the Burecu~uppliod. th~ Co~~~ ~t S~st~ . ' . 

Subztction .'1 totcl of 7,.8513,688 kwh .. 

~ to trois point the. no.rr.:ttion of the m.:lttc::-s .'lllcged.: ir.. the compl:J.int 

and. or tho evidence introduced ooe b~on for the purpose or· discl?sing. tho phy3~.ccl 

1'Cl.cts surrounding ~bc Covcrnmcnt "s' gc:norJ!)tion and u::e o! olectric power... Wonow 

turn to those c11cBoltions· whichportail'l. to the nsscrtod exchc.rlSc of oloctric' 

power· between the C.ovcrnecnt and tho Co~pcny.. Although :;uch pleadings ere in tho 

ncture of logal.. eO!lclu::ion:, much 01' ·th\;). tostimor.y presented through the Gcv~rn-

mcnt'~ witness os· wn~'orter~d ~nd reeeivod'£or the purpose ot. ~xpl~inineth~ mo~n­

ins of: the torm "cXchMgC" es used in· tho co:npl.lint., A 1\lll cor.:;ido~tion o!' th.'lt 

evidence is neccs~a:ry: for.· a:n, undor::tcnding of tho relic!;' :sought •• 

It· is cllcged.:t .. \ot~t.tho .COt:l.pllnY. is eng:\gcd:in the businezz .. ot gcnornting,. 
. , 

purehJ::.sit'l.g". cxcr~r~i."lg". tl":' .. !'l.smi ttine". distributing,,;. cl.<::li vcring",cnd : selling. elo.c-

tric power ccd , energy.. It is. eUceed that· th~ Co~pnny, supplies power' ~nd.· energy' 

tor· tho o~r~~tion of, certain' p.ur::pingplants on .tho;) C¢ntra: Cost"- Ca:M.l Unit·o!, tho 

Centrel VD.lloy Projoct in oxch3ngc !or- power e.nd cncrr;;y gonoJr.'ltod~t Sh:!st~ Dc::. 

and.. dolivered. to the Compo.ny a:t the Sho.sta: SUbst:\tion •. 'l'he CoJ:lpa.n:r i~' :>aid 0.130 

to- oxchcnge: eloctric powor'With ,the Ct-'.l1tornic Oregon Power CompDJly',. Southern' 
, ., 

Cc.li1'or~ Edison Co:lPrul"V" ~"ld :N'.lth tho City o! $..'\:'J. F::-o.ncisco. ExchO.ngc s:crvi~o . 

~~th.the City or ~~ Franci:sco is dcclolred to bopcr!ormcdundc; o.contrcet 

whereby ~wQr gcncro.ted a.."ld required by the City is dolivored to the Com~ny ct 
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Nevr.lrk .. ,,,,,here the Comptlr.y tr:lnsfo~ 1 convorts, distribute:5, rotrMls:!o:r:n.s., ,1"cdi:J- , 

tributes, and dolivers thtlt pO'llor to the City Cot -vD.rious points whore rcqliil"od 
, , 

!o'!" its rn.U!'lic:'p.;-J. pl,!rposcs, .'lnd th.lt tho scrv-lcc so '!"endered. bythl;) COr.1p.:lny toth¢ 

City ,or $:;)tJ Frc.nci::co· is MO'I.n in the olectric utility b\l:jinoss, tlS :l "whoeling't 

serviee .lnd is, equivalent i."l rcs,ult ,.to the oxch.<:.ngo servico pcr:£'ormcd. 'b".r: the Com-· 
,\ .' 

P~"lY for u.sos in connoction vr.i.th tho Centrol V;i\llcy Project,in th.'lt the eu::tOr.1cr· 

ro;;ccivQS tl~Q 'benefit of the eleetric power f.\nc!. cnorw which it· g(;)nl!Jr.'ltc~ . .'!nc. sup-

plies to thu t.r.:>;!'!s:n:i.ssion systcr.t of the trNlSll'itting eomptlny. 

Further .lll~g~tions tlro ~do to the effoct thtlt, .llthough tho Comp~ 

h<'is i."l. cJX:ci~ie inst~nces been rcq\!csted to. f1.irnish ~le'etric power .:nd energ! on 

tl.ccodc to' such r<:~uest:: except for, uses in cor.tlcction with the opur.~tiono£ the, 

Contrtll Vnl.1.cy Project; tM.t such rO.!'\lS~l 0: the Com!':my rl:Jquiroo th.o ,Covcrnm(,!nt.~ 

to its rccult:lnt. loss: :!nd ci.llm.'),gc .. to pr:.y for c~cct:ric power ::!.nd e:norg.y at ro.tos 

r..nd under c,ondit.ions which ignoro th~ .. r,,:,.ct ,th:lt· it gcnor:-\tos find su:ppli~s to the 

CO!n!Xt!'lY' s :5y:ste~ qu=.nti tit';s ?t cnere3 fc.r in axc..,s:; ot th~t s I:1ppli~d ,'by tho Co~ 

'PF!..."lY to th~ Covernml,:nt; tM't notwith::;t,~nding th<:: qU:lntity or ,ower supplied' '0:: .. 
'.. " 

the CoVOrMI:::lt , tho COr.lPllny h.'lS c:urtllilllld.. dclivorics or power ~nd cncrl!::! to the, 

Covorn~~nt, thus rcndQring its ~crvicc intldcq~te, insufficient, and unrclinblo 

for the Covcrnm.:nt's ordir.~ry n<;Jod.s and,tho requircr.lcnts of' n..'\tio~ detonse;, 

t.h.'1t fl.lilurt;) ~nd rerus::w. of tho Complll'lY to SUl'pl:r electric: powor on ~noxeh..'\nSo 
. , . . . 

'b~sis results in unjust, unrollsomblc~; inofficiont .:lnd in.ldoqu.'lte serVice din 

viollltion or Section l;(b) (2) of t.he Public UtilitiO.s' Act. Tho !iMl .<l11ogtlt1on 
. ',' 

or t.hc complr.·.int is th:lt tho rcr,lS,'ll of tho Company to render exchMge ~<:rvicc to 

tho Covcrnmr,;;nt, exce,t .!'or opcr.'lti~n of its Ccntr:\l V.:-;llcY' Project., whilo .lniden-'. 
, , 

tical or oquiv.llent ~crvico is rendered to othor~Tconsti~utoo the mcinte~nco.or 
, . . ,." 

:.n 1:.!'.:'O:lson.'lolc dii'f.crcnc:c in service 0.: botwe6n localities nne. ~s ootv,ocn di:r:rcr~ 

(2) Section l;3(b) '0£ the. Public: Utilities Act provides ,0., . .follows: 

"Every pubfic utility sh:llli'urnish,. provide ,".nd ~intd.n zuch service,,:: 
i:l--trurnl..nt~litio::, equipm\:nt .':'.:i.d i'.':'.cilit.ioz .loS ~h.~ll promote the $~f~y, 
l".c!l!tr., co:ni'ort .'ll'ld convcnic::nco or it: p.'lt::-ont::, employees ,~ndth¢public, .. 
=.nd :lS sh:!ll be in :u'l re~p¢ctc .:ld..::quc:tc, e'f£icicn~, just .'It:.droo.zoMblo .:n 
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~nt perBon: in the sc.me class, and is o.n attem~t o,r thcCo:npanyto :n.lintain. 

arbitrar.~ unreazonAblo, discrirnir~tory and artif.icial cla:scs or'servicetothe 

Oovern:nont, all in. violation 0'1: Section 19(3) 0:'1: the Public Ut.Uities Act,.' ,In" ,I, 

the pr.:yer o! the cOr:\plllint the Com:ni~eion i::;reo~ucsted. to ,csto'olizh a clas: or 

service to provide '!or theexcMng:e 0'1: ,electric power .lncl. energy between the 
, ' • c • I 

Covernment and the CompanY 0::", in the ,.~ltern.:lt:i.ve, ~or the "vlheeling'" c·r electric 
I ' 

power :l.'ld encrg,to be delivered by the .C¢vcrnmcnt to the Company and tr~mitt~d ' 

and redelivered by t~c Company to the Covernmcnt ror its own use, and th3~ the 

Cor::ni~~ion fix j\.1St and reazol'lAble· rates for ~uch exchange or "wheeline" '::service. , 

It will be observed that in the compll\int itsel.f. 'thero'is :1".0 a.~sertion 

thAt the Co rnlXl ny' ,ha~ been rendering ex~hl1nge se~ice with ar.y Cov~~cnt .lgency: 

or for Any' P,,?-:-PO:o other than :the delivery of -power for Control ValleYPl"O·jeCt.. 

uses •. I."l the opinion of tho Covornr.lent's· witnes:3 R..'lnds, who testii"i<:dwith respect 

to the meru.'ling or the term "exeha.."lge lT ~~ employed ,in the complaint, (:xch.:l.nge, ser- , '. ' ....... ', 

vlce is ~ctua.lly being 3ccordecl 'by the,Comp~y in suppJ.:ring electric, power:,i'toeaeh 

o! t..he!'!'lilit:lI'Y or other Covornment inst:J. l:it ions, heretofore listed... 'l'ho~ w:i..tnes~ 

!':IIlde no distinction between lTexeha!lSc" .:tnd "w:."lccling", ::t~ting tMt to him tho 

.lcoepted internret.ltion of the two words i~ identical. COUnsol for the Covernmont 
, , 

.lgrced with ~h.l't, intorprcto.tion" The vd.tness w.,,:; of the belier ,that t~c tert'. 

'texch:.ngo" w:\s brolld cno1.!gh to 'i,'lclude the purch.1~c :lnd s.lle oi'electric po\'ie~ ':it 

0. ~inele point, whethor or not provi3:i.on :i.~ trJ'lde for, the deli very o! tlilt powe~ .. 

. 1'0:::- use o.t .lnothor point. Hono<.:, ho concluded that the Company .isactually pro-
" ", 

(;) Section 19 reeds: 

IT!!o !,ublic utility SM.ll, :1= to r:1tc::; .. ChLtrgc3, zcrvic(':, raeilitie~ or 
i.~ c.ny otber respect" make or grant· IltJy preferonce 0:" .'ldv.lntagc to o.ny cor­
por:ltion or person or subject . .lny co%,!,oro.tion or porson to o.ny:orcjudiec··. ' 
or disa.dvanto.go. No p\lblic utility shAll ceto.olish or m:lint.'lin MY' unrc~~-
0:"Jlble,d1i'!oroncc as to rntes, charges, service:, facilities or in -lnY' other. 
respuct,' either ~s·, bctvreen loco.litic$ or l\S between 'cl~ssc: or. :cmcc. ~.! . 

7he Cor.ci::~ion. sh.6.J.l'l-.. ?v!). the powor to' dotoX'C'.inc :Jon:! quostiono! '1:net ':lri'~-'" 
ing under this :Jeetion.tr .- ," 

'-lO-



C 4950 - nCF 

'"I .. 

the Com~, !orhe considcred all ~wor ~nd ~ncrgy gcncr~tcd by the Covernrnc~t 
, . 

. . 
~t the four locations, mentioned to be 0. p.-'!rt or tho Goverl"Uncnt! S 'POol or powa~, 

- I <. 

tf'_'1t rn3j" displo.co other povlcr on tho :j":ltem of'th<: Comp.'!nj",. ~rmitting its %-0-

lCllzC tor deli Vf.Jr:! by the', Covcrn:nent to other, GOvernment ogcnc:i.e~ or itl!lt."ll~tio~, .. 

r.'ith rospect tot-he cxeh~r.ge servieo, :-.llegcd to be rendered by 'the Com;", 

}):l."lY .. · ... .i.th Southt:rn C .. lliro~nio.Edi:3on Compnny o~d C3.1ii"ornio. Oro::gon. Power Comp.,,~V',., 
the cvidonc<; ind::'cotes tMt under tho' agroeraonts which the Company, ho.swith'· oa'eh '. 

. . ., 

theN is both 0 purcho.se o.ndsal~ of: clc-ctric,power o.tthe points whero,the util-

itj" sy5tern.s ~rc COtl.."lcctcd .. ' Snch utility mL\j"c~l' upon tho othc~ r6r.' Power when 

~ccdcd Md av:lilablo..Neithor, Ilgrocrr.l.:nt :r~kcs nn:;' 'Orovil3ion ror the tr~mis!i,on 

of powc~ oupplied by one to tho othor beyon~ tho point vmorc their 3YZt0m3 nre 

connected. i';itnoss ?..lndo, however, considc-rcdthom to ir~cludo cxchangc':;:orvicc .. 
< ., .' 

The alleged ~xchangc sC~icc botwe,,'n the Compo.ny o.nd thi:~' City ofSc.n­

Fre.r'lci: co is th.lltboing rondered undor no contrllct CXl.!cut,-d, in 1945 to continoo ' 

for 0. tCr::'l of ten ",/OI'.SS.. 'l'h.:t ~gro~::ncnt, tog~thcr With oth(;lr ~e'.rcem..::nt:::·oxecutod 

at tho ~:lm(,) t.ime, providos for th'~ di:posit,ion of the output or the C:Ltyf~ hydro 

gonorc.ting r:l.c-.i.litios Cot Hetch Hotch:r in Y030:r.itO Nationt'~ Pnrk .. , .Tho City ovm.:: n' 

,tra:'l.s!':li:;::;:i.on line tcminating ::Jot No"'~rk c.bout thirty-five/mil.;:s south 'or San Fr:ln-

cisco.. The ~mount of olcctric power neodod by thr:: City ror its nluns.cipa1 usos is 

'delivered to tho Comp:lny ,It Newnrlc, <lnd the Company is obligated',. :lmong other 

thl~gs, to transmit nnd deliver t~t power .lnd or-crt:;! for the ·rr.unici~l Uses or 

the City.. It is ~=o o~ligQtcd to render :ltondby service .lnd other s~rvieos for 

tho City. The: p\i.l"POse or those o.grecmcnts wos to cn.'l.bl~' the City to m.:'lk~' disl'Osi-
,':. 

tion or the output of its g~r.:erating plant, within Yoscmit<- Pc.rkin '0. manner co~ 

si:;tont with th<:: A.ct of Congrc::;s authorizing the pr"?ject. It o.!,petlrs unncco,::a::y 

to tmke cxtcndcd'rcfcrcr..co. ,here to the spe'citic pro;w'ision:3 or tho s'ovcr:ll .lgroc~ 

~nt3. Co~ccrning the c~r;;cs ::l.'ldc 'by th~ Cornp.o.ny ,ror tho service por1'ormcd , " 

solely in. tho tro.nsmis:!iion and dolivor'! of the power s\.:.ppli\:d to it at Ncvmrk, it, 

w.tll be :sllf'ficicnt to quote fron'. the dccil3ion or thi: Co:nrnission when g%":lnting::-thc' 
,'., .. " 
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Compc.."lY permission to c~:::ry out tho torms ot tho::e ~grccmcnts, as .follows: "Tho, 
. ,. . 

cha:-gos tor ::ueh ~crvico, J,l- .)to ~. wora t".rr1ved at oy tho elimination or tho Com-
o ..... 

pc-v t :;: powor' co.:ts Ilt ~Tovr.l.rk :£'ro::\ the ch~reo~ mldo for tho 3CMCO pro$cr.tly ren­

derod. to City in~ccord.D:ncc .... 'ith :l.ppliCllblc rtltc sehec.w.cs, the di1'toronco 'being 
., . ' 

:lcceptod' as the fllir cost ot trllMmittins ~c:i. di"tri'buting the City's power :ror 

it:: sovo:,,,,l m.:.n:icipal u::os.' Energ:r lo::~ ratios oil- -r~ .::. h:lve boonestllblishod to 

rci'lcct the los~c:: cxporicneod.:£'rom tho v~r:i.o~ elassoe ot usc. fl. In ei"!cct, 

thereforo, th~ und.crt.'lk1."lC 0'£ the . Company, aside 1'rom tho stnnd.by .":Ind: othor :or-

vices it ~eroOd to rendor, ~s to tr3nsmit,~nd d~11v0r the City': povror to thQ 
, . . 

points o!utiliztltion by tho City. ,A.$. horctoi'~re noted., the Co~ernr.lcnt '$ com-

plr..1."lt. alleges th",t such a servico is known in the electric 'Jtility business 0.:: D. 
. " . 

"wheclin1.\" s¢rv.i.cc r'Ulc:i. is t-)quiva:. .. mt in rc:ult to tho exch~go service s.:lid to be . ., . 

• I " " ' , rJ 

pc:,fo::-mcd by the ,Com~ i.."l :3upplyi%lg olectric p~wor fO,r Centr:ll V."llloy 'Project' 
.' . , 

To further Uluzt.rato tho intended., meanine. of the torm lIexch.:lnge .sorvicc ff 

as u:cd in the Covor~~cnt'~ plo~dingl thor~ wore 'introduced in evidencoD. number 

ot contr~cts entored into by 'both privatelY ."lnd publicly operntodoloctr1c utilitie~ 

in other st."lte.s whereby they und~rtook to tr:m.sm:i.t over thoir 1ino t~cilitiC:3 the; 

eloctric, power genorated in plants owned and opor~tod bY:,.lgcncic~o1"thc Covcrn-
, , 

ment.. S'ueh :lex-cemonts nood not 'be oxtonsi vel;; ~alyzcd here. As .st.:ltcd in the 

Covcrtu:lcnt f S opcr.ing 'orioi', th0 t:,rpc ot service to '00 pcr!or:::od 'oy the pa.rties to 
, .., . . 

, . 
such tlgrcemcnt= wD.~ described theroin in vc.rious ter:n::;,;. such ~3 "cxeh.:lngc ft , 

, " 

tl:::Utu.:U ~xchango", "delivery i'or . .:lccountll,c.nd ~~licenso to tr~mit." 
. ,. . ~'. 

, . ~ ~ 

The Covernmcnt's complaint nllegcs thorei'us.21 or tho Comp:.ulY to,' accodo . 
. , 

to prior rOQuests for tho .:;upplying of eloctric .power 'on an cxchllngo b."lsi:l. Evi-. , , 

. " 

c:!.cnce wae introtiucod. to ~how that 0. '.nUClbcr ofroquost.3 ot th(l.t n.,\turo" both writton' 
I: . .' ,. 

,'lnd verbal, h.:\d be on mD.c!c of the Compr.my. Tuet:i;mony giv<.:n by J~!i103' P. Elmore". or , . .. . . , . 

tho ~rkct.ing olndSD.leo Division o£ttl0 a,Jcl.~mc.tion Eurco.u" ~sto the 'offect toot 
" f ." 

'jha Compa.v hAd. 'X"(;;:pc:ltadly incH.cctod its ..... illingno::~ to' axccute :lgrc"oonts !orth~. 

i".:::~cha..""I.g\: o£ Shn.ztll powor utilized .'It the. pumping pl.lntz .'lnd tl.uxili~.~ r:leilitie~ 

Ii, 
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of the Central V~cy Project .. but. tl'.<:I.t the Compo...v Md re!u3ed to enter into 

:irni1llr Ilrrll!lgoQent:! tor the del~ very ot power to oth~r plllccs D.:;roquosted,oy' 

tile Bureau. He tcstifie-d to requests rllJlde for deliveries of, power <It in:talltl.-' 

tions o'f the !'V3V"J' ~t Hunters- Point, ,!~ro Isl~nd .. Mottett Field:,' OokJ.:.lnd Supp~y" 

Depot,' Trcc.:::Uro !:lfl::.d, end Port Chicago; also, to tho Lo.sson Na.tiono.:(P~k ,Md. to 

the City o! ~o:;cville. '/'jitnos.!: ~.nd:; 'a.lso tC:3tii"iod tho.t a propos~ wn:: rn.:ldo-t~, 

th" COr.'lpnn"v !or tho di~po.s~.tion'on om, ~xcMneC bo.:1:: of tho surplu:; "power c:lp:l.city 

of the ~,~rc Islllnd gc:nerllting pl.:mt, and the Co::lP:lny ~d rCjoctl;::d ,such'propo:;l~ 

It is upon the pleadings end. !acts o£ record thus' t:lr rc:vie,",ed ,thtlt ,the, 

Commi~:5ion must interpret tho pra~~cr ot tho complaint tho.t thQ Compllny'be directod 

to :leeord ~ '::;po¢i~~ cl.'l::ot service to tJ'H: CovcrM.cnt, a' service -dcnonllM.tod an, 

CXC:hAnSo or wMeling service. 71horolls the: complilint i tscli' docs not, lirni t the 

rcqu~st for oxeh~ne(! serVic" to ::.rr; p.:u-ticulllr gcvern!:wntcl use:, it \'r.\S st,~tcd 

by <t.itn(.:ss Ra.nds th<lt the sovorrw'ncntol in~t<lll.::.tio:w conc'emine-which he testified 

cl.lch !-..lo. £lo:l"..l)".i::l1.U:tpo-aor dt:tumd o! over 500 kilomttz, .lnd ,tha.t a. power dem.'lnd 

of t..':lt volumo i~ boli~ved by tnt: ~vcrtl.r.'.cntto rcpresc:lt .:\ rO.lsotl..'\ble cl,'lsci!:tca­

tion for the tr.::.r~mi~:::ion service which is boing ro~uc~to~. Ccunsolther.cupon 

o.SkCld tl'lnt the co:npl~int be cI:eneed to.lccord'Yr.i.th the tcstimol':.y.· Both' Wltl1CSS 

c.nd. counsel,1'urther st.::.tod, th.'lt cxehtlnge service .... 'ns boJing :::ought for' ~ 'gov;m,.-. ' 

mental usc of olcetrle p¢"':cr, now or in the i'1.l.ture, :Nhcn 'the tnnxim.um dC!11.lnd £lot 

the pl::l.cc ofdoliv(:r"J r<3a.ches or exceeds ,00 k'li, and ,hould col:'.t.inuc.'ls lone t:).$ 

such dem-:,nd is ;n."intnined. Counsol. ::t:z.ted trot tho use of' powc:r by the 'Govern­

mc.."l.t 'Hould oe for con!Jumptivc ~ur:po:c: or.ly. It 'WnZ l'urther s.~i': to be Il$st.:m,:,d' ., 

thllt the cl':ll:1. very of Covcrn.T.ontgcnorllted pOwer will be :no.do to tho Company .:t.s 'it 

now i: " !'rineiJXl.llY at S~..'l!lt-l DC{:'r., .:11:::0 nt M.'!rc I.s1.:'l.ncl 3nd such other piaco!l as 

the po.:-tics thcrn:;elycs, :!lIl~. agree to interch.lngo 0::' cxcl-"'lngc power. :., 

The remaining <;tvid(.;nco to '::Ie revit3'Wod. i: th:!t int.rod~ced by t~e Covcrn­

:.l<:nt for tho PIlrPO::o ot indie:::ting wh~roin it h.:~ suf!ercd'loiJ~ 'nr.d damn.g~, ,fJ,:;' 

tJ.lcgec!, OCCIlUSO 01' tho rO!lJ,sal o!tho Compo.ny to r~ncl.or oxcho.n,ee o(,!:rvic0.1' and . 
, ' 

-13-



C 1.950 - DCF 

, ' 

, , 

~l~o from itt Qllcecd~inton~nee or ~rbitr~r.r, unro~~or~bl~ nnd diocrimin~tory 
, , ' 

cl::'~$es ot scrvice. ·Tcati'mon:r v:o.~ recoived,: over objection 'by the' Co:npany" ror 
the ?'J.:'poso c! roflocting th.~ chnrgos which the Covcrnr.lcnt. vlould cOl'l!:ider rO$.~on­

ab:'e 1'or the service requosted. The Com!Xlny contends t~t the com..,~o.int does not , ' 
, " , ' 'I .' " 

=.ll(':getniJ u.."l:-cG.::;oMbl<.!noz: of tho oxi~t1.."lg r.:lt(Jc ,or er..lrgc:5, ."nd.,tr..'lt',the qucotion' 

of rCtD.soMblc'r~to:J is not in i:sc.o. 

Tho ~,itnc::::$es !':l.r~t pre"ontod 'by tho Go"lornr.'l·~nt, wore rOl'rcccnt:!tivt::!s of . ' 

tho ~lit.:lrl fore~s cndo! tho N~tional Advi~oI"J Co~~ttce for AeronAutica, c~eh 

tcstii'yingorietly concl')rnir.gthcir respective noeds for electric, powor corne'c. 

The testi::.;my of Cllpt~in K. B. Br.:lgp,;, Di3trict Civil a.cinccr of the Na'rJ', 'WD.3 :to # . ' 

the e~reet that' tho scvcr:ll inst:>.ll.ltic:".!l or. ~l.~ rv.wy pu:-c ho. 5 0 : m"re electric power 

!'ro:::. the Com~"lY th~~ :.11 .the otl'W:- govornmont:ll agencies; tho.t t~t:J cost.. of poV!(jr 

=:ust be kept to ~ minimum.; thAt in hi$ vi~t the rclr..tiorwhip of tho C"m!,o.ny'to ,tho 

Covorr.:n~::t. i~ ~uit(:l dii'i'cr..;Jnt ;t'rom. ;:'tz relntlonship ",lith othor cu:tomors in th3.'t, 

tl'lC CovcrMClnt is prim."l.rily ::\ producer or olectricity, producing f.'!r moro th.'ln 

it consurne~I,"nd it scll~ eloctricity to the C.,mp~ ~t n rate'che.:lp~r th~nit' 

C3,r. be prodcc,,;d or can be purcha:ed from oth¢r ~s~ncios.C¢I:'~'M.tl.cl.crC ..... rl H. 

?lumloo,.· or tr.o ~jo.~J r: Civil Engi.."lccring 0011'31 Bureau o! Yl',rd$ nnd Docks, '\'Iho~o' 

duty it. i~ toproc\U"c utility :3crviceG; tostified thct it ,is th~ .timor hi~ bura.lu 
, ' I 

to procuro' olectric 'sorvic<Js c:t the lO"ITe~t rOllsoMbl~ co~t ir., o'rdertho.t' the 11m­

itoc:t !Utl.c.~ npproprio:t.cd for tho ::lc.i.."ltoM,nco of ~horo ost~.bl:i.shmcr.ts cnn,be used' 

to t!-.~ b(;l::t .:ldvcnttlgc,. The tosti!':lony or lIor. Al v"Jon K. 1f.c.nn 0 f tho Powor Proe ~e­

!:to!'l.':' Ofr~cc of the A..-r:JY \\':I.S to the'e!!cct thf.',t fJ.'tly oxcessive exponditUre :nndo from 

c.?propti~ted. 'rl.Uld~ tor utility SQrvicos, reduces the ll!:lOunt ld't' to rn.,:intc.in ,tho , 

propcrt~~cs of,tho P:J:r:r:r in pro:p~r ..... ~rk1t!r: order. Col~nel, ':"iiJ' 1am H. '!IlCKcr of the 

Arr:;r Air Forcc 1 st~tcd.' that t.he co:;t of oloct.ric power' purchnsod ,.'3.t the fivo c::tr 
'" , '., , ~ . 

O:l:;;QS in this ercD. eonstit-.;tes, about 24% of .ill i'und~ :>.11ocf.'.tcd for b.?sc m.'\in­

tOr'.2.tlCCi ropcirs ~n.d utilitic:s; that thoreh,\s bcon Il lo.ck or !und.~· ~ui':r1cient to, 

properly min'Utin such bases; th.:lt bccSI.usea:ppropriations :lfld t;!x,burdoris ·C:Uulot. 

!Je inc:-cr..z~d" in his opinion, tho orJ::r solution lioz· in ci'i'ectitlg ~ reduction in," 

-~ 
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opl.}l"a't.il'lS eo~s; .l!l.d. that i£ the co.et of ...:leetric Power were reduced" the re,l.llt-

1ng zllvings could I\nd. would. be utilized in tho interost of nc.tiooal d.~!onsc •. }fl%'. 

:.... G. Buck, of the Nn.tion.ll' ~~dvi:;'orJ' Committee for ,~erOntlutic3" d~3eribed. tho in­

st:tillltior-..s ~ndpow¢r U:;O:; llt the !.:nO:J ~·.cr~Mutic.ll lilboratory and oxpre~sod tho 

opinion th~t such nctivity would. '00 benefitted by n rOduction or ~avingin the 

cost o£'olcctrie power. 

Evidence pcrt~ir.ine to the levol or the charge:! which might re~sonD.bly 
, . 

'00 rode by tho Com~ny ,!ortho exchange :lorvieo r0ctuostod, w:l~ presented through. 

Mr. N:.nd3 ~d ~so thro~gh :,:r. !J.J:lor i'T. MoJ-:o" c::Ucr or the Branch of Rllte~ .'lnd 

Stc.t,istics ot tho Bon."leyillc Power :"dr.Iin1strc.tion. Exhi'oit~ presonted by witno:s 

Re.n<!$ showod t.he a:noWlt" p£\id. to the COr.lpo.ny for 211,,265, 76~ kWh of l'Jncrgy octu..1.1ly 

suppliod. by the Company during 191.7 c.t e.leh or the twenty-:f:'our Govornmont install.l­

tiollS" . exclud.1ng Yo:;omite ~rtl.tioMl P.lrk~ (4) c.s listed in the t~b10 horeiro.bovo 

set forth. He computC'.1d tho·.lvcro.r,o on~rf!S r.lto ehcrgod for those twenty~£o1.1X': 

Covernm~t .leeounts to M.VO been 9.29 mill:; por kwh. . r:o' thon m3.de .l ,compa.~son 

botweon tho ch.lrgcs m.:do by the Company and tho~e th.lt would MVC resulted by 

a~plie~tion of ~ retosch~~ulopubli~hod by tho Buroau ofRocla~tion, Contro.l ' 

VaUey Pl"Ojcet, in March 194.5. Ho :f:'OWld. thnt with the npplic03tion of,thi;) Burco.u's 

~chod.ule a 1e~$er charge would ho.vo boon ineurrodc.toach inst~lation" With the 

oxco~ion or tho ~'JnO:l Lo.boratory" where tho B1Jro.lu I~ rate would h3.vd. ineroo.sed . , 

tho cost of power. Ho e~timAted thllt with apl'lic~tion ot the Bureau's zehe<!ule , 

tho'.lvcragc enorgy rate :f:'orall powor ~ed at tho twonty-fourCovernmontinatal1a­

tio~ would have boon 6.25 mills per kwh. Tho purpose of making .such a eompnri:on 

bet ..... een tho .rflte: applied. by tho' Company c.nd thoso $ot forth in the' publishod . 

seheculo of tho aocl~tion Bur~3u, ~! 3tatedby thovdtn~s3, ~S; IT1 rool,thnt 

it is tho eoml'llliMnt's 'nocessity in this ea.so to show the Com!lliszionthattho' 

(4) : .. supplomentl.\l (lxhibit by thic witnos", to show t~.o cost ,0£ power :suppliod 
at. Yosemite Natio'tlCll Park W.:lS not 'oasodupon tho runount of power ~ctually" 
delivered by tho Compllny during 194.7, b'ut upon the total amount· o£'powar 
goncratod within tho Perka,s well IlS that p\Jl"ehasod !rom. tho Company.: 
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cr~rgo~ being rncde by the Paci!ic, Gas nnd Eloctric Comp~ny tor ,the service ,~ch 

thoy pcr!o,)rm ~r¢ net in line 'With the va.lue of those :Jervices' roeci ved..'" 'the 

schedule o! rsteo puo1ished by t~lO 3uro~u of Ro.cl,~tion W3.S entitled' as .In· II In­

torir:l sehed1.:lc or rc.tc5 fer wholesalo i'in. powor- service .~v."il:lbl(; in the nreol 
. '. , 

, 
servee. by, tho Central V:lllcy Projcct~lr Tho \\'itn~$s· s~t(:~e. thllt: those rc.te:3 v~ul~, 

be ~?p1ic~blc to the gov~rnmontP..l US05 under: considcr:.tion i! the Burc.lu wore to' 

construct lin~ !'olcilitios so ns to perr.'.it the del ivory .o! S~st~ potier at ::Iuch , . 

" 

~illntioM", ItWi-J.s "tatce. by "counsol". however" tl'ult tho witne03 woos not cx-

pressing.~~ op~~en to tho c!!cct t~~t the Burenu r~tes wero olp~ropri~to to be 

ehc.rgcd by' the CO::1P:~ .. "lY .. 

Vritncos Rands 0.10$0 prcs~r.tod oy.hi~its to show the d.i!!crl::lnec betwoen 

the. charge lM.e.e by the CornPM:' in: 1947' tor· electric power supplied to the $:'1,,00 

twcnty-1'o\lr Governmont in.st::w.c.tion:s .:'ind the prico ho calcul~t"dto h~ve boon 

, , 

,paid. to the 3urrou' o£ Rccll'.mation for .l like f.lmount o! cnorg;- delivered., to the ' 

Coc~11 ~t Sha~~ Subst~tion under the s~le c.~~.pure~sc '~greemont then in, orfcet~· 

AccorGing to his est,i~t¢", t!'lc tot~l charge of $1,,962,.027 rn..'\do oyth.e COl:1~nY"'!Qr. 

211 ... 265,.764 kwh supplied. to the twt:nty-!o\lX', ins·talltl.tions' \v:l.S $980,,862 in exccss 

o! t.he runount th.e Compar.y p.:I.icl the Buro,'lu for a liko qu.'lntity ot, on,orf!:l d.oliv~ 

ered to it at S~~:t~ SUb~tation~ o.n avorage Ci!~~rcnco or 4.64 mills 'POl" kNh~ '?c 

referred to this dirrer~nco as a reflection of thon~t ~mount pai~ by the Covern-
. 

mont to tho Comp~nr tor trQ~mittin;thc ~ncrGY rcc~ivod at S~sta Suo~t~tion to 

the V':'lrious points where: th.:lt cnerr;:r is withdrawn tram. the CO:I:p:l.ny's system. Al-, . . . 

though tho witnoss ~grood that tho:'" wc.uld '00 trc.n.::mis:iion 10$$(;s, he die. not'm:lko, 
.. 

Allov~.nco tor zuch looses" ~tcti~ thct tho Com~~ny e~ roduco tr~~e~ion los$o~. 

by utilizing such. purcMsed power tlt points ne.:.rcr tho 1'1:1cO o! its rocoipt,. and. ' 

by, 3ub~tituting its own powor r~r dolivcrivs "-t more cli'~olnt point:!'. : So tlcknowl­

. odgedtMt olectric power 3uppl~od by tho Com~y iel more O,¢p.::nQ'olo bcc~u:;o· of' 

it, i.."ltogX':'.tcd notwcrk c! tro.nsmi:;~icn linos and .?p~:,~:O.m."toly ~ovonty di:t!oront. 

~ourc~s o! g~ner:tion. 
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The rat 0 s.tudy pre~ented. by 'witnesa 1!.oke wa.= tor the pl.lr!Xlse o! e~tim3.t~ 

ins the cost to the Company in rendering the' exchange service reCjuo",ted by the 
I 

Covern."ncnt. He ca,lcula.ted. the 1947coo{to the Compnny in, tho tra~rci~!!lio~"o1'~ 

all electric energy over it:s linc3 o! 60 kv, or more MOW'ltec. to 1.06 mi.ll,,~ , .uter 

allowing ,for es.ti~ted costa in connection ~~th lesser volt~ee sUb-tranZrnis~ion 

facilities utilized in the doliverJ o! power to the re~~ctive vOvernmont ir~talla-
"", . 

tions, togethor with an, ~llowan~c 1'or the' CO:lt 01" :noter reading, billine, .:ncl. 
. , . ' 

accounting, l'le arrived ata totc.l cozt!or tho u:e o! both 'traMrni!l~:i.on :inc! s-u~ 

tr:!l"oZoiasion !"acilitie:, plu:; billing cost:!:; 01'· 1.73 r.li1.ls per kUo'.l.~tt hoUr. 

Those unit co::;tz, a:; the \',1.t.1'.ot;ste~tU·ied .• ,do not il1clude !'Ower .arid onerr:t los:e, 

i:.currcd l.."l. the tran:Jrnis:;ion 01' electr:i.c power !'ror.l Shasta. Sub3tt;l.tion ,to points 

of act1.1..'ll u,se by the Covc:-nr.'!ent. Ht: pror.,osed'that tho Coi:l~r..y be comr,enzated. for 

"uch 103se:; by Accopting delivery ·01" ~ddition.:;J. power ~nd enorg:r to m:l.J<e u, for 

the 10s:;es, thca:r.ount to be b;lsod, upon "coneitio~ or aetlJ.'ll power now.", H~ 

~3ti~t.cd that dl!ring 194.7 tl~o CO~.:l.~~! s 10s5es in tho trrul~mi:;~io1'l" conv9rzion, 

~d di~t~ibution 01" electric power~mOuntedto 17.63%. 

'rna 3?p11cation o:a dii'!a:r'ont rato tor the prolXlsod exchAnge, serviee 

to be rO!".dercd :lot Amos Laooratory v.-as, .5Uezosted oy th~witno~:; bce3us~ tho load 

!a.ctor 01' thatin~tL1ll3tion in 1947 ~3 0:uy 9.:3%, which wn.$ :nD,tcrip..Uy below ,the 

eOi!positc ,lo~d factor or 3~.3% on the rentlining twenty-tour Goverri6ent install:l-,' 

tio:lS. From tho d:lt.l submitted by witnc.5.:1 }~oke, it ''lpp~3r3 the.t the Com~nytp 

sy:;tem. lOAd i"actor tor tho "~::'lC yo",r Was 64 .. 9%. 

Upon concluding tho prc~cn~ntion of tosti~ny, coun:cl for the Covern­

!':lent then :':'!:?dc th<.;:1'ollo"Ninr.r zta.tol!lent:,: .. 
, , 

"In re~:x>nscto' tho rcql.l.ost frorntho Bonch I' sM.ll sti-J.tc horothe 

tho~ry otthc 'Government's ,case, incll.l~n;;~, stc.t~mentor the, chargoswhich 

the Governm<.;:nt deems rc",so~~l<.;: and which' it r~quC.5t3 the C~~~s$ion to 

,czt;,.blish ~o':' tho, cxch~~.gc zorviccwbich th(: Polci~ic Gc.s .'lnd Electric CoCl-

p~ny ,i~ l'urnishing to the Government. 

-17-, 
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liTho thoory of the Govornment,' s ~so i" t~!D.t it produce:: lnrge qu.an-
, . 

titic~ o~ 4i:l~ctric power .'lnd energy whieh 'it deli ver~ into the tr~ns­

rni~3ion and distribution system of' the P. c. & E.; the Cor.'.~y' deli vars 
c~uiv~l~nt olcctrie~ power And energy to' tho' Covo~~ont tor u=o within 

CDli~orni~" principD.lly by the D(;partm/Jnt~ of the Army an<i r':avy CU'ld 'Air 

Force, the K~tional Adviso%"'JCor.mttee ror Acro~utics" the NatioMl. Park 

Scr-¥"ico ~ncl tho' Eur~auof Rccl~!Mtion. 

IIThi~ constitutes" in !Ilct, o.!l. c:xcha."lgc ot service botwoon the COlTlpD.ny 
. . 

~nd the Government. Thi: is adi3tinet cln~~ of sorvice difforent !rom ' 

tho gonor.'ltio!'l, tr.'l."ls:nission o.nd distribution of' it:!: own: cleetrico.l j:)O~er 

:lnci ~nors:r in w.hieh tho Cor:pa.ny is cngD.Z~d· gonc:".llly. T,h":: UnitodSt",te, 

i~ Il:sking t"Mtthe nctuolly ~Y.isti:.:~Z ,oxc:-.cngc sorvice bo l."C~OgniZOd o.~ . ~. 
t .' ' 
I .' , 

diff(;lre:::.t clD.s~ of :;orvie'o 1'1'o:n th<.: ordir .. ~.17 cOr.1.'nCrci:\l :;?rvicc tor which 
I ' 

rD.to:; ax:o now provid.od in th~ dc!'ond:mt' s :;chedulo$ and th.'lt D.ppropr.iato 

D.ndroasonablc ratos be ost~bli$h~d th~rcror, which Willbo tully eomp¢n-
I 

~D.torJ to tho Compll:'lY', for rendering :;ueh oxehllngc :orvico, o.nd. !'::lir. to 

the Covcr~~ont for tho uzo or ~uch, service. 

"Tho Govornment MZ limit<td it~re~u~st tor :such ~orviee to lo.."~~ 

which show n. dc~,ndor 500 l<il?W:ltts or mt:>re; the evidenco .(lstnblishes 

tM.t there o.re' now 25 ::uch lo~d.s of the . Cov~rnmont, which .the Com~" 

~upplio~ directly •. 

I 

"Coun:cJ. for de!'endant hils st!:',tedon tho rccor~ th~t' th(;! C¢m!)C\ny 

opp¢sostho Government ':I rcquo~t .. ono, 'oec.'lu.5o the Buro'l.u or Roel,':".m.ltion 
. . . . 

is ~tt~~ptineto e~g~;e in ~puolie utility busine~s in competition With . ' . ' 

it,. u,zing tho syst~m of tho COl':'lp.::.nY, upon which to con6uc,t .:Jueh bu.:illO"" 

n.ncl, two" boct\ll:c tho Covcrn.~cnt is ::,.tte;::,~tine to t~ko t'J."I'm.y ~ts, c~tomors .. 

'''tlToithor of thos~ ox;=>rossed !ol!.rs of ecun:.vl ~roC, bn.:;ed upon !'.?ct. 

i":itne:ses ::~nd coun.:el £or, the Covcrn:ncnt ~v~ ::Jtt'.te~, ~nd I shrJ.l ~CPOD.t, 

th~t no cl'lfl.ngc in tho oxi~ting so~ic~ ~.nd no' now !neilitic~..'lrc ::oug~t. 

The Govor:'l1ll(;mt lo~d.:: · ... -ill continue to 'be served by 'tho Compcr.y D.ndthc 
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Cor.'.p;l."lY vrill eont~.nu~ to bill the Government therefor; the Government 

propo:es that the !ollo ..... ir..g charges, be e~tabli:;hed for sueh e?tchange,' 

:oe:'Viee: ' 

"&.te for oxchll.ngo ,servico :Cor delivery o£ powor to tho COvern-

;'!lent. ' 

Av::dlability: This rate applio:;: to exchange. service performed. 

by the Company for deli ver'! or power, ~nd encrl!:! to Covern.-nent lO:ld:. ' 

at no~al voltage of, 2;00 volt$ and higher, having a maximum demand 

of 500 kilowatts or r ... .ore during .a:tlY 12 consecutive, montiu::-. 
CO;'lCitions: . The Government ,·iill deliver firm. power and enorg;r , 

to tho Company':; intor-con!'lectcdtr.:l.1.3m:l.3~ion ~ystc:n. in an aJilOU!'lt 

cqunl t¢ tho to tOol fire power o.nc!. el'l.Crgf delivered by thcCol'!'lp",ny to 

tho vari.ou:; Covern::lcnt,lond::, plu: rcplo.c<:ment for power t',nd onerg:{ 

lo~ses. 

Charges: 

1.. The Government wil1prl~" the Co~pa.ny 'for the exch3nge' 'sorvi'co 

pcrfor::lcd at the 1"ollo'Nin[,,: r~teo: 

(a) 1.06· mill:: !,cr kilowatt-hour for all (;)r:.erw delivered to 
.. 

Cov+~rn:n(;:nt loo.ds at, nominal- voltagos of $0 k~v. or higher. 

(b) 1.75' :lill:l per l-:. v.:.h. tor ill ener,ti1 dolivoriJd to Cevcm­

~c~tloa~ at nominal voltoge~ bolow 50' k.v. 

(e) A rcosonaole surchargo for. power deli ver~d to 'MY Ciovcrn-

o.ont lond M.vine; an c.nnual loo.d !actor or l~ss th.3n l5 

per Ct;tlt on basi::. of peak period. d.omand. (7A .. "uf. to 10 P .1~. 

daily cxcr.:pt Sat '.lX'd.c~rfi" Sund.c.y:: and. holidoys). 

2. Tho Compa:-.y will render one bill to t~'l\: Government or tho 

United St.ltC::' for the cxchw,ee scrvic~' por1'or:ncd. 

!IThc.t is a. stotement of our proposal ~d our th~oI"'J o! this' case." 

~:hon t.he Govorn.'l1ent'~ CJ3,$(::W,$ cot:~letod, th¢ro were rcceivod in ovi- ' 
", ' 

dunco 3t the Company's roquest copi¢s orc~rtain d.oc~~~~ts to whichreforonco 

-19-
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hac:i been made by \'r.i.tne:;scs during 'th(;) co~so of tho hoarini. ;o:itho1,lt tho intro-' " 

d~etion or :::.dditionel evidence ~ tho Com~ny r~newod its motion th.'lt tho Commi~":, ' 

sion ci~:niss tho compJ.c,.i!'lt" ~c!. it rested upon th.lt motion. . 

~lje ncc.>d, not consider ill the grounds advanced by the Company' 1t'1:.:upport . , 

or its motion to dismiss. 'But our .~ttcntion :.Ihould 'bo directed o.t once to its 

claiz:l tMt no ~use or action M:; been stctcd in the cor.l?laint nor $hoVIn by tho 

ovidenco introducod. 'Th~ cruci~l questicn r~i$od involves the exact n3turo or 

th~ :reiio! which the Covcrnmont sock,. -The Comptlny contend:l that tho co:nplc.,int" ~ 
" 

itself plc~ds t~~t the Co~ssion order tho Com~n7to rendor tho ,oxch~~geQr 

wheeling acrvice which the Comp..'\r~ h:),~ r~fu:;ocl to rcndor in ,tho' P!l::t 1 whcrQn~ , , 

tho t.ostimony of the CovcrMcnt's witncos" ,~" '.'loll t\~ tho· :3tf.ltoT!'lcntsm.'ldc by' it~ 

counsel? ~ro'to tho' effeCt th~t exche~c sc~ico '1:; now ~ctu:lly ~cing renderod, .. 

C4nd th~tall tho Government S<1CKS is n 10'l:er r~tc' a.pplica'ole to the service now' ' 

renderc:d. . The Comp~I'lY furth<:r e.:)!'ltcnds th~.t' the eo:npl~int doc!: not 1l1lcgc tho 

\1nr(;.l$ontlblencss' 01' the rD..te= bei."lg charged for the utility service now boing" 

given" nor ~co,uld the ,Cluostion of rc:i~onnblc rates '00 plc~,d..::d ~~3::; thccompla1nt 

'00 ::iincd. by -~t 'lo.'lst twenti-five' cUstomcrs':i:l.s requir'od· 'o~' Section ,60' or the Pu'o- ' 
. '.' ~ .', 

lieUtilitie~ 'Act •. 

Th~ Governmont. 's' o.reilmont. 'in Ilr.:;wor to ::;uch eont~ntions, is ',artiill7: 

rovea.led in'th(: above q.uoted' st.ltcrncnt lW.<!~: by it:: coun!$cl when ::\lIl11'll.:!.rizin,g.it~ 

co,'so:, 'Ilnd hn~'ocen o.mpli1'1ed. in: t.l>te br±efs,thcrc.'l1't<!r '!'ilod~ . It S"::CQS Ilppro­

pri<3.tc And ev¢n"nceCJs:;~ri to quote ext6n::::i.vel:r from it::;~r:t(;jfs on thi: point .. 
, , 

Its reply ~ric! !:tAtes~ 
" ' 

l'Thc'orlc! of the dd"end.'lnt , however, :to be-sed :upon. the' .. o.szumpt,ion 

tMt tho Unit~d St;tos is dcrmnding of the eomp~ny a new undertaking 

in 'the scn:~ of new pcri'or!Ill\I'lce on its 'part' ~nd. now usc of its r~~ei1i­

ties.' That. tho Government'is making no such' rcc;u~st is evident not onJ.:r 

£romits op6ning briol' but rrom'st~tem~nts ~do by counsel .~d wrtnosscs 

in tho course of the hca.ring. But if thoso zt:lteocnts WQre not explicit 
, ' 

enough, it rNJ.y now be ::~id with emph!tsi~ th3t' we do not a::;k o;r the Com-
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pc.,y that it ,add or~~kc avail~ole tor the ~erviee in ~ue~tion an1 new 

!acilitio=; th~t we do not require or e~eet that the Cor~ny make any 

now u~c of exi!;ting f~eilitic:l; -that we do not request of the company. 

~ nov: or o.dd:!.tioM.l service in. tc~ of peri'or.:uLr.co by the compa:lY'; 

th.lt we do not ask that electric energy from Covex:nment source: be scp-' 
; 

.3.r~tely tro.~r::ittedby the Company to the st.o.tions wh~re the Covernrnont 

makes U!le of eueh er.erf!:J -but only that' it or eCj,uiv.ucnt energ/ ~ontin'\l~, 

to be delivered to those 5t~tions as at prc~ent. Not.hi."'le tha.t we %'0-

<.'!.ua~t require!l of th~ CO:tlp.:LlV '" new dedie:.ltion or .tJ.~r sort.. 

"The "exchange!' to which reference is made in this ease is in !'act 

aceooplishod ~nd coctinucs to, be performed on the side o~aetual ser-

vice rcnder¢d or o."lcrr:r rceei vea ."nd deli vorcd. ;In !.o.et the COmpllny 

has ~"'ldicatcd no unwillinsnoss torcic~ive electric power and ~r.crgy 
. . , . 

!roe. the United St,:\tcs~ ~"h.:lt is it then to which thiol COr.'lpo.ny objects'? 

There is nothing left in th~ prop03~1 of th~ Governmont to which it 

e~n object ¢xcepta now cltJ.ssi:ic~tion and th~ possib~ cons~~u~nt no~ 

r~tes. There is not:ung 01:::0 new in tho Covorn:~lcnt t 3 r~qu¢st. 

f~C ~otion 01' ~etcn~nt to ~ve tho complaint ~~~rily di~missed, 

aod i'to!; brio! in support of such :not.!.on, ~rc grouncied upon the tot~lly 

l'illaciolJ.:; proposition th:lt the ~nitc:d St"-tos is requesting this Coo.­

mis~1on to cO!:lpcl tho de1'c~'ld .. mt to render' oxcho.nec or wheeling service., 

iie 'su'bcit tMt there is no SI.:.P?ort "Ilt.atsoevcr in this record tor :such 

dAnt is diamctriecl17 oppos~dto tho true ~nd pl~inly cxprczscd purpo:c 

01' the ctlse '::hichthe Unit<:d StJltos i:s here ::w.int.~ir.ing_" 

'rho foregOing stctc::\·jnt: ~,do in the Covcr!l.~ent': reply briof cannot'" 

be eon:strucd to socl< r~lic{ of the SflJnO kind pr:.lycd for i.ri its' compl.:l.int.. 7!'l.O 

eO!':lpla.int itself is premisod upon tho nlleged refuslll of the Co:npa.ny to ronder. , . 
, 

:soma type 01' :5¢rvice di!1'orine from that r.aw a.fl'o:."d.::d by the Compa.nyto:."Jr1';! 
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uSes. Accord.:i.ng to tbe compl:dnt, it ~5 the r6!'U3~ of 'the ~~p~ "to, make 

tho same type of service av~~ble for other Government -uses that is said 
""/ 

-' .. :':,0 eonstituto on 'IJ.flX"e:1..:IOnable di!fercnce :i.n ::on"ico betwoon pOrsonsof' tho . . 
, -

Sa:DC ela::s. According to its briof, hO'YreVor., tho Govcrmnont denietl that 
, ,. , 

the C¢mi::s1on ic; being a.:;kod. to compel. tho Co~ to render ~ cxch3ngo 

or "heeling :;ervieo or 'o:rty cli!!ercnt type of ~ervice !rom. th.lt 'tJtJW 

ACcorded" but it io o<:eking cr/J.y' the c:r...a'bli~hl:1cnt of a. proper ochocl'Jle and ' 

rAte tor the cpoei!ic clacs of service D&JW actu.lllly being, ronciercd. 

The Commic3ion :must .o.~SIJXI).e, tMt cO'anScl .tor the Governmont 

possess full ~uthority thuc to interpret tho' mooning ot t.b.o complaillt .:\no. 

to dcel~ the Xlllt'UX'CO! the rolicf :ou,sht. Accordingly". 'WO may' .accept tho 

decl.:u-ation lIlIldo 'by the Cov~r=cnt on brief ~'\t tho purpo-seof too',com­

plD.int is not to obttJ.in an order roctuiring tho Comp~ to oupply ::m.' 

exchange or wheeling ~orvicc and that. t.he OoVCnlmCXlt i: not requooting ~h 
, . . 

type of servico. Therefore, 01:. the record .:1,::; it now st.m<1s, tho CommistAon 

is :cot cclJ.ed upon to .decido whether or not it h.ls tho ~uthoritr to compel 

tho Comp;my' to perform. whoel:1.ne or cxehanto =orvice feN." tho GoV'c:rrmlCnt • 

. 'l'hi~ r3dieru. ch.:n,;o of position by tho Oovornmcnt, AS cxprosscdin it= ' 

'briC~s" lewes the rceord in no ve'1:"j \U'lCC~ ::;~to .as to tho exo.et typo ot 
, -

r.a.tc r~licf the Govcrmncnt nao.v pro::!:. for. Th.e burden i~ upon the Oov~ . . 
1:l.Qnt to 1nO!tO known. to the Commis~on, 'With ro.::on:::.blo cortainty,thc , 

p:\%'t1Cw..a.r type ot rAto reliot it i:. d¢mancUng. Ji.s ,the record noW' dt~d:;" . ' , 

it hM not. done eo :md,. thorofore, MC not cArriod tho burden of proving 

a prima facie caso as to rmytypo or.lQ.nd of :pcci:U. rate relict to which 

it rw::r be entitled. This being true, it £ollow~ th3t, on this phat.¢ o!' . 



,e, 
C • 1 ... 950",;11' 

e, 

The only other quc:t1on r~jDjng for eon:iaor~tion 10 

whother thc Government has ~hown that the eh.lrgos exactcd 'by t~o Com­

ptJrr;! tor tho corvicc now furnished to tho Covernoont by tho CoJ:tP:ll'lY' :JrO 

in art! rc~t ~n.,r.t''Ill. 

Tho Commission h.3.s eon31dcrcd.tUlly the Covcrm:1Cnt 7 s ev1clonee 

:mod eontention= on this point ~d holds 'th:1.t it MO not beon ehO"l'nl on. 

thi: rocord thAt the ratos now e~ged tho Govornment 'by tho Comp~ arc, . . 
in anr res.poet, projudici~, ~c~o~blo or othorwioe unl~Ul ~~ 

, ' 

Applied to tho COvornmcnt. All or tho point{'; .:me. contontion~ 'l:I4ae by tho 
" 

OoVOrmlont on thiz PM:O or tho Cc.oo. b.:.ve beon cenc:1.dcrod by tho, ,Com-

:lis$ion. H".v:i.ng hold t~t tho ro.tos chorged tho CiovO%'l'Jl:lcnt by tho . 
Compl:l%lY hAve not boen :!hown 'to be in :m::r rospect mllOl\-r.t:'Ul" 'tho CotlCis:5l.on 

concl'lldcs th:lt tho motion. to cli=:~ ~do by tho COtlPmlY :should bo 

gr3nted ::tone. that the cotlPlaint or tho GovcX'l'll'!ont sho~d 'bo, dismissed. 

ORDER ------.-. 
The Cox::ci::;ion hD.~ fWly considored tho cO::lPlaint riled . . 

'by tho Govomccnt", tho cvidCllce a.ddueod in support thcreor, the Co:o­

P.lIlY' c :cotion to disnios, .md .'U'gumcnt· Cl'ld briero pro.9cntcd ~d 

rood., and. noW' being t'UlJ,y advi:3Cd 1%1 tho promises, 

IT IS ORDERED that tho motion to c!is:;;s :u\dc by' tho Comp:my 

iz hercOy granted and theco%:lPla1nt of tho GoverntlCnt be .:md the samo is . . 

19$0. 
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SEPARATE OPINION BY co~~crSS!O~~ ROWELL 

I agree that the Covernment I s complaint 3hould be cti.:mi:!::ed,· 6nd! 

v.'Ould· not doem it nocc$:Jary to r.,nder 't.hi:; oepo.:"ate opinion were it not fox- the 

uneert.linty <l.ridns in ntr mind a:; to the ortect ot the order herein made Wilen 

road. i:l the lisht 01' the conclusion: exprossed by tho Commission in justi~iea.t!on 

ot th~t order. There is no ::lUpport for the ,tatemont :r.adCl in tho ~econcl.p~~ 

gra.pb preceding the orc.er tho.t the record iz very U:l.eertol:i.n a=to. thetype~! 

rate relic! the Govcrr.ment seeks •. !t i~ true that theC¢ver:lJllent a.bz.ndoned':thc 

prayer or its compl<l.int that tho Commis3ion order the do!'(md~t topertorm 'a t~ 

of serVice not now being rendered and fix a ~peeial r<l.to for that ~orvice.But 

~,c'record is pe~tcctly clear ~~th respect to th~ r<l.te relio! sought 'by the Coverc-· 

mont coverine the $erv-.i.;ce which defondant has b¢~n ~d now is supplying 'the. var~ .. 
ious governmcnt~ c~to~crs. ~neretorc, the only question for decision i: ~~other 

the- evidence presented by the Government i:l support or it~ cl.o.im thAtratc~' !lhould 
, . 

be rec.ueed£or the future, and re~~ration be .o.wardedfor tho p~t, iso£ ~U!fi-

cicnt perzUD.si voncso to ju::tii'y the· Commission in. granting tho' rate' x-olief cie~, 
'. , 

:::anded. I am convinced 'that upon- th.o.t i:;~uo the record jU!ltii'ics an .,unoquivoeal. 

finding that tho C<>vornmcnt. ha~ not shown wherein the rates ch3l"ged by-defendAnt 
. . 

a:'o in a.~ :'!3~pect unreolZon.a.ble or' prejudicio.l . :lSapplied to the Covernmetlt·. The.· 

complaint should be di~missed upon that ground alone •. }.;oreovor, the rea.~on:; which· 

p:om~t the Commission to roach that concl~ion should be adequatelyzet ~orth. 


