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BEFORE THE PURLIC UTILITIES CO(NIu°ION OF THE STATE oOF CALIFORL

UNITED STATES OF AYERICA
Complainant,
vs. | Case No. 4950

" PACIFIC GAS AND ELECTRIC CONPANY

LN LN L L L W L L L WL

Defendant .

COLIN A. SMITH, Special Assistant to the Attorney
General, Denartmﬂnt of Justzce, for Covplaznunt.

ROBERT H. CERDES, RALPH ¥. DuVAL, and CHAFFEE E. HALL,
for Defendant.

J. Je. D‘VEL and SDSON ABEL by MR. ABEL, fo* California
Farn Burean :cderation, Intervenor.

GEORGE,KINSHAN,‘*or California Nanufacturers Association,
Intervenor. ' : ‘

This complaint of the United Stetes of rmerica against Pacific: Cas and

Zlectric Conpany<l) rocites that zt was. brought under the. d*rection of the
tLorney General 3t the requost of the Sccretarv of Inter;or, the Dcpartﬁeﬂts

of the army, Navy, and Mdr Forcg, and the Natlonal Advmzory Committoe’ fo; nero9‘
ncutics. The specific allégations,made in the complalnt and tﬁe reliqflsought
therein will bo referred to in some dctail‘prcsently. At this pcint‘albriof‘
summarization of tﬁc compiaint and-thé'answef of tho Compeny thércto wail‘be-
s;ffigienn £0»indi¢a£e geherally.the_natu&c of the issue presentéd. |

The compldinx aiieges that tae Government is both 2 pfoéucbr and 2
consumer of eleoctric ﬁower and enerLy. vIﬁ déclafcs‘that power is‘genératc&'by'

the Government ot the Shasta plant of the Bureau of Reclamation, Central Valley

(l) Throughout +his Opimion tic Complaimant and Defendant rosncct;vcly will
generally be refcrred to as the Govcrnmcnx and’ thc Company.
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Project, by the Navy at the Nare Island Shipyard,.and by the Department of Inter-.

Lor at ‘Iésemite National Pa'rk‘.f Electric power gcneratcd at these 't'hree svources‘
is said to be sold to and purchased-by‘ thp Company; and that power isﬂ.sold.by
the Company to various Government deﬁ&rtnezits ’ bureaus ané agencies at many lo-
cations. It is alleged tha%t the gcnera ing plants of the Oovcmmem hd.VG 3 Cap~
aciﬁy in excess of that necessary 1o supply its own necds, but it Lacks- adequa‘.;e
facilities to transmit ﬂ.tjs povier and energy to the poi‘ﬁps of consgmp;;ﬁ;'on. It .
alleged that the Government has on specific occasions r;:queszed‘ the Company to
supnl,,r power on an excl*anpc basis at varioﬁs points .o*‘ govefnment- ‘usc,"dut t.h'eu
uompany is said to have roi‘u.,cd to render uuch a service exccpt. for uses 'in con=
nection with the construction and operation of the Contral Vallcy Pro,ject'.. Such
refusal of the Company t‘d supply the Government with powcr.on an exchange basis,
exeept for the Central Valloy Project, is a.d.cgcd (o) const ftutea violat:xon of
Sections 13(b) and 19 of the Public Utilities Act. Tho prayer is that ‘t-h(. Com-
mission establish a class of service which will provide for an cxchangc or’
wheeling of electric power between the Government and the Company, and to fix
Sust m'-.d reasonable rates for such class of service. It is also prayed that
reparation be awarded for the loss and ‘dbmgc alleged Lo Lave been suffered by
tho Covcrmﬁcnt beeause of tho 'Co:ﬁﬁe.‘ny"\s.rcrusal to furaish tho sérvi'cu fequeszcd; |
In answor to the 'complai‘ntf, the ‘Compvan‘y declares that the oxchango ér

wheeling service demndéd of it is not 2 service vhich it has undertaken to zjen- ,
der as & publ:.c utility servicc, and ‘that an ordcr requiring the rendition of
such 2 s rvicc would constitute an unlawfu.L takinz of its proporty.. It 4is-
allcged th:.t the comp..a.int docs not state facts sufficient to constitutéu a ca.u;.é..‘
of action .....;.zi..g under amr nrov sion’ of the Public Utilities Act. |

- Hearings upon the comolaint wero begun on October 27, L1948, and were
continued on Octeber 28 and 29 , and on Nove.mbor 17 and 18, 1548, At the outset. |
of the héaring, the Company moved for dismissal of the c_orhplainﬁ .';c.hc grounds
advancéd.' being substantially thosc sot forth in ite answer. At th«. conclu.;:.on of

the hca*in,, the Company ronewed thc metion first made and added as a fu:-thcr
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ground for dismissal tho failuro of the Government to prove that‘ig‘wns cnbitledn‘
to any rclicf. It: was agreed that the issucs presented would be submittcd.for;
the Commission's decision after the £iling of concurrent opening and reply/briei\‘s,».
and that if it then be found by the Commission that the Covernment is cntitled ‘c;io
recedve service from the Company under “sqmc special service or rate classiff:ca- |
tioh, it would order reopening of the comnl}vzint Lor thc purpose of -rcco:i.iring ‘
further. cv:.dencc w:.tn respect to tho level of the rate o be applied. f.‘or ‘bhct
speeial sorvieco.. ) o

T will be holpful first to roview those facts, both a‘s.allegedv in ‘che
complaint and as dcvclopod ...hrough witnesses, which rolate to the quantitios and
sources of clectric power which the Govermment gencrates and utilizos through its:
various departments or-agencies..

Yore spoc:l,ficaliy, the compiaint. statos that clectric pov or is purchased
from tho Company for use by thc Covernment at: tx'Jcntﬁefiv; namcd locations.. These
inéludc(ninc installatiéns,mainxainod by ‘tho Navy;}ton.by the Aﬁmv).fbur by'tﬁc;
Air Forcc, .onc by the National Advisory Committec for ',}oron.autics, ‘and the Natiomi,:
Park Sérvico at Yosemite Park is 2lso nomed as & consune* ‘ chctr:.c powcr is *aid
to bo purcnased at other places:not- speeifienlly named, mc‘. by, oth‘.r dc*;..r’cmcnts,
burcaus ‘and agencics of the Covcrnmcnt-&tf.mw ‘woints on the.Co-'xp.:ny's*clcctrfuc\'
system.., Tho complaint .vfurthcr *Logcv that’ the Government. h.:x., ad'..qumc capac:.’oy'
in i;s‘,gencrating plants ,Lovcr:van,d above tho expacity nccos,ary %o gcnqrate the -
powcr:ar'xd ;encrg;f it sells.on 2 firm- bazis to the Company,.to. pi'o\}idc 'clcctric,

. service for its own uses at those noints of cons umptn.on rcferrud to in thc com-,
plaint.. | |

’;'V:LdC"IC\, ores ~nucd *hrourn Yr.. Olz.vcr C. Ran 7 -ci\}il.an éngincer 7
employed by tho Daavy, showz tnat during 1947 the Govo*nmont operated fouxr: electric
gcneratmg plants, y @ --:\ch of which was physically connncted wn.th the cleetric sjstem
of tho Company.. The contract ual arrmge-nent.. under which such .connections h..vc

been madntoined will be rcferred to later in this opinion.. 'l‘csm.:nony was givcn

concerning the genersting capacitics of those plants, their-enorgy output during
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that yeor, together with the actual.or normal amounts of cnergy both delivered
to-and recoived from the Company at each location. The following teble of figures

. will serve o sunmarize that testimony:

Bur. .of Rec. Dept. of Nawy Dept. of Army . Dept. of Iat.
Certoral Val—' Mare.lslarnd  Presidio of .85.F. Natl. Pk.-Serv.
ley -Project . Navy Yard - Lettermen Hosp. Yosemite
Shasta Eydro -Steam Plant  Steam Plant Hydro. Electrie
Eleetric Plt. . ' . Plant

Rated Capacity . 225,000 21,000 b5 2,000
. (kdlowatts) |

Generation 1947 1,213,559,200 91,551,448 813,900 10,635,750 .
(kilowatt hours) ' - o

Purchases from Come | 16,715,452 8,884,300 4,296,576
pany (kilowatt hrs.) : - .

Sales to Company - 1,L8L,474,419" 30,243,600 813,900 - 2,151,462
(xilowatt lhours) .
Consuzption by 32,084,781 78,022,000°
Agency. or Install- .

atfon (kilowatt

hours) | :

8,884,300 . 12,780,864

Consumption in cxcess 8,070,400 C L 2145,104
of ‘plant: generation: ‘
Supplied by -Company
(kilowatt, hours)
Generation - in excess | 1,L8L,A74,419 13,528,448
- of consumption:: De- ’
> Iivered 1o .Company
 (kilowatt: hours)

A, Includes 3,386,688 kwh supplicd to. Company ‘at':Shasta
Substation to compensate for the Company's: delivery
.0f power for Central Valley Project: uses.
b, Normal use as.¢stimated by vitness; actual use for
. A9L7 not given. ‘Tho .amount ‘shown as generaved also
reflccts the normal consumptian.

The evidence indicates that the capacity of the Shasta plant as above
shovm as of the ond of 1947 was increased to- 300,000 kw during 1948. The evideace
does not indieate that thoe ¢apacity of the other Government generating plants, or
the use of cnorgy ab tho same locations will normally exceod thésc appoaring in

the above table.
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”'ith rcspoct’ to tho Pévernment s puré:hasé of <leetric powcr from the | o
Company at all points of util;zation, includg.ng thosc whero 4t hr... gcnorating cap— .'
acity of a.ts own, w:.dcncc. was prosented. through w:.tncus Rands to show the amounts ‘
purcm..,ed in l9~7 at only tho.,c imtallations ..oec:.i‘icauy mcntionod in the com- ‘
"plaint. ’r";o power and onergy suvplicd by the Co*zpany at thosa loca.tions s &5 indi-
cated by tic mtncss, together with the dorn.vod annual load fector st cach loca- |

tion, arc sot forth in the table that follows: .

, e Load |
Loeation . . Enerey , Factor
] , ZKW5‘ ‘ o E}mhg ‘ Z%)‘.,

Yorda Buene Islend Y g2 3,917,600 53:8
Point Molate ‘ &2 - 833,600 A5e3
NAS Oakland- - - sge 1,478,400 28.7
NSA Stockton 3,984 10,605,600 . - 30.L
Naval Station Treasurc Island 3,456 13,408,800 e 3
NAS Noffott c:.eld RN 2,120 7,161,000 3860
NSC Qakland -, 6 o9l '16 630 LOo L3120
- Naval Hospital Oald.and 780 ‘ 3, SLJ.,ZOO- o .51.-8‘*
S. F. Naval Shipyard : '15','000 - 57,924,000 AblL
¥are Island Navy Shipyard - 8,000 16,715,152 .. 239

. Benicis Arsonal. 1,416 ‘ o, Bk
- Camp Cooke 1,200 : , R8uls..
QOakland Army Base 2,260 - . 32,0 0
Fort Ord - Main Gorrison 1,6Q0 _ : - L7.7
- Presidio of San Francisco 2,030 : : L8.8.
tockton Sub Depot - ¢ 864 : o Wb
Stockten Cen, Dopot (Cont.#3) oL,184 " I -
Stockton Gen. Dopot (Tracy) 850. 452 L L1905
Cazmp St.oncman : 2,432 . 5 L 25,00

Adr Foree . ' . o
Castle Fiold - , 8L6. 1,545,200 . 20.9
Fairfield-Suisun Ficld : 1,40 6,483,400 .. 5l
Mather Fleld . 1,056 3,596,67. - 389
Hamilton Fiold ‘ 1,740 5,770,800 37.9

Suptotel ' 60,343 186,505,764

Non-¥4 Litary | - . ,
lmes ,.oronautic..l L.b. . . 30,000 24, 360 000

Yosemite National Park : L 2,325 L,226,526x

Total - Non-coincidont domand 92,668 215,562,340

Total - Coincident demnd;, 8l y 21l
o with assuzod diversity :
factor of 1.1
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There should be some furtner explanation of the quantities of powér'and.

eid

cnergy shown inthe for ebo;ng table as havmng been supplied by thu Connany aﬁ B | %F
' those installdtions where 2 part of‘tno powor utilized is produced 4n gcncrating
olaats of tho Covernment ot thoe same locations.
The lare Iol"nﬁ Shmpyard stean plent of the YNavy Is conncctcd at that
soint with twe lincs of t&c-COﬂoany, one a 110 kv line nd the othcr an ll kv lmnc. <'
Written conbracts made in 19A2 covcr;ng such connections are in cvzdcnco. Thc
ons ‘covering the 120 kv connnctxon wne cancelled by the uavy as. of Jun» O l9h8.‘-
The quantity of 16,715,152‘kwh shovn in thq forcpoing tabuldtion aé thu cncrgy
uplicd~by the,Compdhy.at tﬁo Yare Island °hipy rd during 1947 rcarc,uqts thc ’
total amount éupoliéd by the.Coﬁaany durmng the yeor. Durinr thc *amc pur¢od thc
Co"ouny ou*chhecd 50,2A3,6OO kwk of nergy gunurutcc at the Nnvy’r plnnt. Tme
testinony of wltnOSS;Rards ina~cavc* tha* the llO kv linc conngction wa- thon bcﬁng
-mainteined under'a’vcrbal arrhugcﬂcnu on-a da" to dnyubasms whcrcby hc Comvu“y
my cali upon the Yare I;land plant"which oocratcé in nardl;cl wlth thc Comnany'-:' | ‘.;}
,systcm, to supnly the raximen output of th vt p’nnm duriﬁg poak load ncrmcdu on thu : o
uCompany'*-'ys*cm, wa;wlj durmng weokday hours butwcon 7 30 L.M.T nd Lt 30 P.hu,
like equantity of caergy belng dcllvc*gd ba cV by the Conp-ny to thg Navy Yard dur-v'
ing‘bffhpoak.hou.s a“d over week ends. '

Thc stoam generating p-nnt of cytract;on type onc*a.od by thc nrny at

the Prcsidio'of San Fraaciuéo l s been opcratsd in pwrallcl with the Cowpany'*'
_systom since somo time in l9&7,‘wncn the Compwnv rgqucsted such Mrrmnr~m~nt. The
s ,884,200 kwh chown in *Hc above tablc as thc energy supplicd by the Comnunx durzng
that rear nclu ez both the enorgy goncratcd oy this Government planm and the

amount supplxcd by uhc Compan ”hc vlunt'" genoration wag_ ,5,900 kwh.:vThc'evi-
dence indicates nau-bills are rcndcrcd by tne Convany covcring tho fullfamount of
a0 povier and energy uscd at the ?“c.;d*o, with a erodit given at the ,amé'rato
for such amoun t as may have boon gunuratud by the PTUSAle pl.nt.

The n;d“o c;uctrlc ¢anrutl g vlant at Vo emite 1 ationhl Fark iz con-

rected to the Company's systen undcr aten year contrnct cxccuted l9hh. The”’

-6-.
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contf:ict provides that when clectrie pover produced at _t'nis plant excceds the de-
rmand within tne P;:rl;; the Company agreces $o purchase sug:h excess production at
1% aills per mb. The contract specifices the rate to be chargoed by the Compény'
‘ ’i‘or4 tac. cléqtric power :it supplics. The steted rate ;anlﬁdes mv(demnd'? charge plus
an §n9rgy charge '°£,7i’ mills for the fj.rst 300 kwh por kw of demand pcr'mo'nth,.
and 6 xi_iils por _k'wh< for all;in oxcoss of 300 kwh per kw of demand. During 1947'
,ﬁhc:_totzi geacration vas 11.9,635_ ,750 v,  The Company. purchased, 2;151,1.62 kwh of
'tlhe surplus pover output of the plant, a.;xd dﬁring the same year sold 4,2%; 576 ‘l
kwh for uses within the Pork. | |

| The Shasta Do hydrdelcctric generating plants of the Burcauw of Recidm-
atien, Central'Vc.l'ley :Préjéct, had an enorgy output dwring 1947 oi“l,213_,1559.,200 .
kvh, The Bureau's ;ransxrd.ssion lincs oxtend from the point of goncmtipn 'to-.‘ |

»

Shc.s’de. Substé;tion about 'cwonty—_i‘ivg miles distant, and thgnce 0 Oi-évi;lé about
‘sox}qrx_ty-i‘ivc miles from the sub_st;aﬁ;on.. A contract betwoen the Government and
3 the Cémpa_mr covering the sale and purchase of Shasta power-vas cxe'cvutcdl on Septomm |
ber 23, 3.943'. Thc _tomina,tion date of that cbntract was said to Zbe Dccerjzber '31,'
1948, The contract éallcd ‘for delivery to the C(:mpmy at -Shnstn.' Subst;:tién of.
spegi;‘icd mon;l'_xl:r qx;anjtj.‘g.ics of powor, and provided that the Compazny should have
the u.sc of and the Qp;igation %0 mintain the Burcau's tf.qnsmission. lines ‘t;etwccri j
Shaste Subspatiqn and Qrovﬁ.ll.qz For the ri/;ht,_'t‘o wse the line to Ordvill‘b" ?hc‘ |
Company wﬁs io pa,,' ‘.56‘{‘250 mqth;;{, For eiéctric_ pover pu:;clmsod at tho substatién
it was to pay & roadiness to serve charge of 125,000 per month’ for 150,000 kv,
together with an cncrgy charge of 1% =411s per kvwh. The evidence indicat.c:ﬁ tI'mt R
L ,3.‘78,‘03‘7,'731.' xwh of caergy Were purcnased by the Company at Shasta Substq.tion_v
durix_xg- the yc#r 1947, ané that the combincd- readiness to s‘e'rvc and onor};,' chargcs
é.vcr:ag'ed 2.‘74 pdlls per kvih. This is cxclﬁsivve of the surr.; pa.i'd':mo‘nthly.i'or‘thc
use of tho Bureau's Line from Shaste Substation to ,Orovillc.‘ ' o
Anothor provision of thc contrﬁct betwecn the Company and the Burcaw

related t:o‘ the supplying of Shasta power by the Comp:my for tho opera‘oion‘ of

pumps on the Contra Costa Canal wit of the Central Valloy Préjoct. It vas pro-

o
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?
vided that the Conpany, when requested by the Bureauw, should ..,upply' 1 kwh of
cnergy metercd ot the Con‘cl.ra Coste Canal pumps for each.lg75 kwh delivored to thc -
Co;'::pany at Shasta Substation for that puxposce. The record éhévrs‘ thnt the Coﬁjamy
later agrecd to deliver powcr on the same ba.,.L., for other Cc'xtral Vallcy Projec’“
purposes and has been making deliveries for project purpeses on. the Dclta-m.nc‘.cta

Canal, for =he Tracy pumping plant,, and at Friant Dam. During l%‘?'-the Company

supplicd 4,472,000 kvh a‘c tho various points where noeded for Central Valley ‘Proj; ‘

ect opcrations , and for th...t purpose thc Burcau. suppl:.cd tho Co'npa.ny at Shaste
Substation a total of 7, 858 688 Jowlt..

Up to this point the narration of the matters alleged: i‘rz'the‘complaint
and of the ovidence Sntroduced has decn £or the purpose ofldi.scipsing;tho ph_ysiéél
facts sﬁrr.ounding. the Covernment's genoration and uzc of olcctric'pom:‘.-‘ Ve now
tuén to these allegations which po}tain}‘ao the asscméd exchangérof oluctric: .
powcr-bctwecn‘ the Government and the Compony.. Although such plcadihgs arc in the

ture of legal conclusions, much of the tostimony prosented through the Geverne
ment *s w:&.tnqssos- was: offerod and récciircd: for the purposé of cxplaim’.’ng-thdmo-ﬁn—l .
:mg 6:('; t.ﬁc torm "cxch.mgéﬂ, as used in-the complaint.. A m’..l considoration: of that
evidence is ncccssary.' fpr'an.undorstanding of tho rélic.‘.‘;'sought‘..

Iv is allcgod;thb.t.tho Company. 45 engaged:in the busincs.s..oi;- genomtihg,.
purchr_smg, exchanging,. ‘c.r..nsmtm.ng 7, dlstridbuting;. delivering,, and: .,clling cloc-
tric power ard. cncrgy. It is alleged that the Company. supplies power and. energy’
for tho operation of ccrtailnplumpingrplant-swon_ the Contra Costa Canal unit “‘of the
Central Valley Projoct ﬁ.n exchange for power and encrgy geaoratod at S‘:xa.sta‘ Dam
and dolivored t¢ the Company 2t the Shasta Substﬁtion. The Compcmy is said di;so
0 éxcha.nge eloctric powor -with,thc California Orecgon Power Compa.ny, Southcrn
Cc.lifornia ﬁdison Cozpany, ‘ond with t‘né City of Saa Francisco. . Exchmgc sc.rvif-c
with the City of San I-‘ranclsco is clcclarcd to be performed under a contr:.xct

waereby po‘wer'gc.nemtcd and rcqu:.red by the City is dolivered to the Compe.w at
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Newark, wherce thc Company transforms, converts, distributes, rotrans ’orms,-rcdis—l

-r;butcw, and delivers that pover to the City ot various pomnts vhere rcqum*od

for its munic;p;l ourposes, and that tho sorvice 50 rcndcrcd by'thc Company'to‘ﬁho"

wy of °on‘Frnhci sco i knowm in the olectrlc utmlmty buumno 5.as "mﬁcel¢ng”
service and is cquxvalent in rc*ul‘ to thc oxchange 'crvico pcrforncd by thc Com~~
paay for uses in connoction with the Ccnzral Vallcy Projcct,‘in that the cusuomcr'z
recelves tic bcqc’lt of the el octric pdﬁcr mnd‘cnd}gy whiéh it-géneratéif;hg_sﬁp;‘l
plics 0 the 4r nsm;sszoﬁ 'y,tcm of tho tr1n~m¢tt;ng company. |
Further allegat vions arc made to the effcet that although the Comn:ny
hags in specificlinstanccs been reguested to. furn*gh ulcctr;c power and energy on
an exchangs basis for usc at various Govornrent ins tm’lations, it has rcfusod to ;
aceode to"*uch regucests oxeept for usce in connuctiom vith the opurutlon of tnc
Cgrt*al V_lley Project; that uuc’-x refuuﬂl of tno Comnany ;nqu*roc e GQVurnman,
to its res ultanr loss: and damhgc, to puy for o‘cctric powcr and cncrgy at rates
and under conditions vhich ignore the. f”Cv ‘that it gcnﬂrdtcs and *upplzcs to the |
Company's systonm quanti tics of onergy far in oxeoss of that' uppli»d bj'thc Com~
pany to the Governnunat; that notwithstanding thc quanmaty of nower supplmcd b"
+he GOVurﬁﬂbﬁt, the Connany had curtamled deliverics of power and cncrgy to thc,
Governs cnt, thus rcadcrzng its scrvice 1nadcquatc, insufficient, and unrsliablo
for thc Coverament's orc*nary necds and-th 0 rcau:.remcntu of national dcfonsc-‘
hat fallure ard *cfuexl of thc Company o supply eleetric powcr on an oxchangci--
basms rcsults in unjust unreasonable, mnoffmczont and 1nadcquatc ;crvzccuin
violation of Section 13 (b) <2) of the Public Utilitic \nct. Thc‘finalla;iégatioﬁ
oL the compl%;rt is that tho refusal of the Company to réﬂdér cyéhqnpé»~erﬁiec to
tnc Gove*nwcnz, excent fo* operation of ;tu Centrql V«lley PTOJGCt’ mhilo an iden-u
tical or ecuivale“u'scrvmcu .’1.u rcndcrcd to othcrs, con,ti utou tHc ma;nzeﬂhnce of

o wnreasonable d;ffcrcace in service as botwccn localﬁt;ou and 28 bctwocn d;ffcr- '

(2) Scetion 13(b) of the Publlc Utzlitios Act prov;de, a8 follov

"Every publlc ut;l;ty shall furnish, prov;dc ~and ma;qthin such ucrvice,
Lastrumentalitios, ogquipment and chil;.;o* as shall promote the safety,
realtn, comfort 1nd convenienco of its patrons, employccs and the publie, .
and as shall be in all respects adcquatc, efficient, just and reasonadle.!r

-
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ent persons in the same cléss, and is an attémpt of t e Coﬂpany to ma;ntaxn
arbitrary, uwareasonable, diucrzm;natory and artificial classes of service 1o the
Covernmont, all in vzolatxon of ectzon 19(3) of the Publ;c Us ;lities Ret.” intj
the prayer of the connlamnt the Comna sion 4z recuowtcd o,cgtabiish a class §f=¢
service to provnde Tor the‘cxchange of electr;c‘power and energy between thé |
Covernment and the Compazw or, in the ulternat.we, for 'c.hc "whccln.ng" of clcctmc |
pomer and encrgy to be delivered by the Governnnnm to the Corpany and trangmxttodl
aad redel*vered by thc Company to the Covernment for its owﬂ use,. and that the |
Cormission £1x just and rcasonable rates for such exphange or "wheelmng""serv1ce;‘

It will bc ovserved that in the comolaanm itself. there is no as ertidn' |
that the Compan; has been rendc*;ng exchanpe ucrvmce thh any Governmcnt apency
or for sny purpoce othier than: the dclﬁvery of power for Coatral Vﬁllej Project
uses.  In the opinion of the Government's witness Randu, who testificd with rcupcct ;
to tbe'ﬂeaning of the term "exchangé" as employed in thc complalnt, cxchangc 3cr- -
vice is actuully bemnp accorded by the. Company in uuppljlﬁg clectr;c powcr to eacﬁ.
of the milit ary or other Covernment installations herctoforc llqtcd. xhc witncss
made no distinction betwccn "cxchanoe" and "wheeling", stating that to him thc
accepted intercretation of the two words is idcntzcal. Counsel for thc Governnﬂnt"
agreed with‘tﬁht iﬁterbrctation. The'witnc ss was of the bclzef that the term .
"exchange" was broad erough to ‘Laclude the purchasc and *alc of clcctrmc powcr 2t
a single point, whcther or not prov;sxon is made for the delivcny ol that powo

for use at another point. Honce, ho concluded that thc Company is actually pro- '

viding exchange service at cach of the listed Govcrnmonp’;nstallations‘scrved by

(3) Scction léfrcads:

Mo public utility shall, as to rates, charges, service, facilities or -
in any other respect, make or grant any preference or advantage to any cor-
poration or person or subject.any corporation or porson 40 eny wprejudice
or disadvantage. No pudblic utility shall establish or maintain any unrcm,-‘
onable difforence as to rates, charges, service, facilities or in any other{”
respoct, olther as between localxtics or as between cla sses of service. .
The Conmaqsion shall have the: pouor to dctcrminc anj quustlon of fhct arms-'
ing undor thlu scction." : . ‘ L
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thc Company, for he considered all powor and energy gungratgd by thc CovornmCﬁt
tns ’our locat;ons 1ontionod to bec a part of thc Govcrnmc nt's pool of power '
that may dlsphacc other power on the szvem of ‘the Conpunj, permitt;ng its rc—‘.
lonze £or delivery by the Covernment to other Govcrnmcﬁt agcnc;cs or 1nut~llat;;ﬁs,
Tith rcsncct to thc exc' ngc sorvi ce alleged Lo be rendured by the Com-.f.
pany "1th Southern Calmfornla Edzson Company and California Orcgon Powcr Comoxny,
the evidonce indicates that undcr the’ agroement- which the Company has with cach
thcfe is both a purcha ¢ and sale of slectric powcr at the poznts wncrc the utml—
iiy systems are connected.  Each utilitjrmaj call‘upon the othcr for~power uhen .
nceded and available. -Veithcr agrccmunt.makcs ny‘nrovi ion fbr thc vrhnsn¢s don
of sow»r supplicd by onc %o the ether beyond the point whore. thozr syutons arc
counected. Witness Rands, howgvor, considerced thom to include cxcgangc-so:vi;o.‘
The allegod exchéngc scfvigc bctwcdn phc Company and tﬁ&fcity ofiSan-
Freacisco is thntrboing‘rcndcrcdiundc} a contract exccutcd in 1945 to‘continﬁé j
for a term of ten n yenrs. Thct agrocaent, toputhar with othcr agrcemunt, cxccuted
the same time, provmdcs for “he disposition of the output of the City'* hydro
gcnoraving facilitics at Hetch Hotehy 4n Yospmate National Park;, Thc City owns a
.tré.nsr:d.ssion line tcr'ﬁ{fxating at Newark ‘o.bout thirty—ﬁ.vc ‘miles souﬁﬁ ‘oi’i San Fran-
cisco. The ~mount of clcctr:c power nguded by thﬂ City for its municlpal usos Iis
“dcl;vercd +o the Comp.ny 2t Newarl, cnd the Company is oblzgatcd among othcr
tulngs, transmit and dclxvcr that power and erergy for the run¢c1pal usc, of
the City. 'Tt is al,o obligatcd to render standby sorvice and othcr se*vicos for
ihc City. The purpose of those agrecments was to cnable the City to makc diuoo,i--
.zon of the output of its gurc*auinp plaqt wmthin Vo omite Purk ina manncr con— |
sistont with thc Act of Congregs autnor;zinp the projoct. It appea:s unnecos:a?y
to make cxzendgd rcfcrcnceuhere to the Eoec;fic provis;ons of tho sbveralragfec;
ments. Conccrning the c rbcs made by thg Company ﬁor tnc service purfo“mcd
”:,o’cly in thc tranom_suion and dolivery of the power *anliud to it at Ncwark, itf

Cwill be sufflc;ort to ouote {rom the decmgion of thv COﬁmi051on whcn granting“thc'
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Company permission to carry out the térms of those agrecments, a? follows: "Tho:‘
charges for such'sefvico, # % % yoro arrived at by the élimination of £ho Com— |
a~1y'~f vovor costs at Nevark from the chhrgoq made for the service prcsc tly ren-
dered vo City in accordancc with applicablu rate senedules, the d;fforcnce bcing
aceeptod as the falr cost of transmitting and d;atr:buting thc City's powe: Lor
ts several municipal uses.’ Enefgy L058 “ti§° e have been cstablishod to
reflect the losses experienced from'*ho various ClQSSOu of uso.",.In cffcét,
vhcrcfbru, tho undertaking of the Companj, aside from tho gtandbf ané othor ser=
vices it agrcod to rendor, was 4o tra nsm;t and dclmvcr thc C;ty'- powcr to tho
points of-utilization by the Clty. _As‘hcrcto orc nctcd the Govcrnncnt's comp
pleint alleges that such & 'erviéo i3 known in thc clcctr;c weility buaine la s a
"wheeling" service and is Pquxvaﬁort in rcsult to thc cxchanpc crvico said 1o be
‘pc*fo*mcd by the. Company ;n sunolyzng olcctrmc power for Centrnl Vhlloy Projccé
purposas.' '

To further illustrate tho intendcd_meaning,of_the tormﬂ"cxchangé servicé"j
as uscd in the Governmént;s pieading, there wcré'ipzroducedlin évidcnce'a ﬁumber‘
of contracts cntercd into by both privatoly and publicly opcratcd oloctrmc utilitics
in other states wheredy they undertook to tranémit over th oir .1no facilitmcg thc
elcct“mc power gencratod in plants owned and oporqtod by agch¢cs of the Govcrn-.
ment. Such agrecments nced not be exmeno¢vel analyzed here. As tatcd in thc
Covernment s opening brief, the type of service to bn pc"formod by thc partico to
- such agfeoﬁcnmu‘ was doseribed thercin in vvrious tcrmg, such 23 “cxchange",
‘“:ﬁtual e&changc" "dcl*vc:y for, account", and "1 cense teo transmi

The Govcrnmcnt*- comp*aint allcpcs the rcfuszl of the Coﬂpnny to accodo
to prior rocgucsts zor uhc Uupplying of eloctric power ‘on an cxchange baaia. gvi-
dence was intreduced to show that a number of rcquosts of that nnturc, both written
and verbal, had beon made o; the Company. Tu tmmony g;vcn by J o3’ P. Hﬁmorc, of
the larketing aﬁd”Saleﬂ Divis‘bn of tac Ruclﬂm_tzon Burcau, was 0. the cffect that
the Compaaj had peatedly 14dicatcd its wil’ingno s to exceute agrcwmcnts £o* the

Lhnchan;u of Shasta power um;l;zed at the. pumping plants and auxal:»ry fucilities
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of the Central vhllcy Projcct, but that thc Company had refused to cnter into -
ezn;lar arrangomunts for the delivery of power to other placcs as reqpcgtcd by
tie Burcau. XHe ucgtmfxed to requests mede for deliveries of povier at xnsta.la-
tions of the Navy at unters Po:i.nt;. Maro Island, Moffett Ficl&-,"odklanct Supply
Depot,  Treasure Isla;d;'and Port Chigdéo;‘alsofto the Lassen NatiéhaifParﬁfand'tbf
the City of Roscville.  Witnose Randsvaisq testified that a pfopos&i was‘mﬁdo;té
the Company for tho di#pos*tion'on an‘QXchaﬁgc bagis of the «urnluﬁ"péWor“cap#ciﬁy
hevparé'*-land genér Ling plwnt, and the Cowpany nhd jOCv“d such propoual.

It is upon uhc n;caaings and factu of record thus fzr rcvicwcd tha* the '
.Comm1551on must . intcrprct the ;uavcr of the coﬂplaint that tne Company be d;rected
to accord 2 spocial ClQUSvOf aerv1cc to the Govornrcnt, 2 service dcnom*natod an
‘4ichangc or wheeling service. ‘Whowoaq thc ‘eomplaint itscl; doe* net. llnit the
requcst for exchcnpe service to _nx part&cular chanxunthl usos, ;t was Stqud
wwumsRm&thtmcmwmmw&immnﬁmucmwmucmthtwvﬁw;
eacn “aa a maximum power demand of over 500 kilowattu, and that a powcr demand
of that volume is belisved by the aovcrnncnt to rcpresent a rcavonnblc classifica-
tion for thc trancmission service uhmch is be;np recucsted; ,ounscl,tnereupon :
asked tlat the conplninm be amended to accord w&th the tes fimony.“ Boﬁh’wiﬂnéei‘
and éounscl.fgrther stated that cxchange serviee was bomng sought for any govern--
mental usc of cloctric pover, now or in the fuzurc, when the mnximum dcmand at
' the place of dol;vcry reaches  or oxceeds 500 kw, and should coru¢nuc as lonavds,
such demand &s mointained. Counscl stated that the use of power by thc'Gévcrn;"
ment wocld‘bc'fﬁr éonsumntivc DUrpPosCS oniy. Tt 'ks-furthcr‘said'ﬁo‘bohassumod\
that the delivery of Jovcrnmont gcnc*atcd pover will be moedo to thc Companj as it
now 4z, orincipally at Shasta Dam, also at Mare Igland and Such othcr placos as
 thc parties tbcmsclvc* may ageec to imterchange or excha 2ge power. £

The remaining evidence to bc rcviewed iz thzt introduced by thc Govcrn-
acnt for the purpose of znd;crtlng WhGrOLn 1t hes suf’crud loss nrd damhgo, as

Lllcped, decause of the refusal of the Company Lo rcnder'cxcuanrc scrvicc, and .
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clsp from its allcqu‘maintonancc-o:'érbitiary,‘unroﬁsonabl¢:an& di@crimindto;y,
classes of service. -Testimony vas recoiﬁed,'ovcr Sbjcéﬁioﬁ vy thﬁ‘Comp;ny, for
the purpose ¢f roflecting the éharge which the Government would c;nuidgr raaaon—i
ablc for thc scrvice rcqucsted Tbc Compaﬂy conteonds yhat the comnlai.t doc, not
allego tho unrcagon_blenes, of the existing rateo or chargcs, and that thc quegtzon
of Toasonable rafes is not in issue. |
The witnesses first pfescntcﬁ by the Governmcnt.worc roﬁrc cntutiv ns of
the military forces ond of th& Naﬁ‘onal Advm sory Committco for Acronauzlco, ach
testifying bricfly concerning their rcspcctmvc neods for clcctrac powor sorvice,
The testimony of Captain K. B. Bragg, D-strmct Civil nrr;nhcr of the Lgvy; was to-.
the olfeet ‘ha* tho sever aL i“, allat iﬁ. of the navy purchase: more olcétricvﬁower
rom tnc comoany than 211 the other govcrnmcnmal agchcies; thaﬁ tha-cos@uof p§we:
| mmash be kept ¢0 2 minimumg that in his view thc rclationship‘qf ;hc‘Ccmpahy‘té'thc
Governmest is qpite’diffcroht from. Its relatibnship with other customers in théﬁ.
the dchrnmanz is primnrily a produccr of oiéctriéity, brodﬁcing‘far moré than,
iz consuhes, and it sclls elcctrmc;ty to thc Companx at a rate cheaoer than it
can be produccd or can be purchascd from other agenqies. Co:mander Cnrl H |
Pluzloc, of the Nevy's Civil Englnecring Corps, B{;rcau o¢ Yards and Docks, vhoso
duty Lt is to nrocure utml;tj 3urviccs, tostified thut lt As the aim of his buroau
)
to procurc'olcctric'sorvicus 2t the -owcst roasonable cost in order that thc limr :
itod funcu Apn*omriatcd for the mrzntonsnco of ohoro ostablishment vs cqn bc uscd
to the bush advanzaaq. Thc testimony of Mr, Alvinﬂf Mamn ¢of the Powur Procurc—
acnt Cffice of t.c‘Aréy was to the”e*fcc; it any orccssivc cxvcnd;turc mndo from
avmrop*ma cd fundu for wtility eorv ces rcduccs the amount Loft to maxnzu¢n the
propertics of the Army in p*oper WDrAiP” order. Coloncl illiam %. ”ucycr of thc
A:my A&r ?orce, ot ted that Lhc cost of olcctrzc powcr purchascd at thc ive a;r'
bases in this arca const 1tuxez.about 243 of all funds nllocntud for base main— |
tenance,; repairs and ubilit i 5; that tnore ‘has beon a laek of funds' suf’icmenz to

oroperly mainzaln guch bases; that bccouec approprlatmonu and tux.burdcns cxnnot , -:_ !

he inercazed, in hiu opmnion, tho onlj ,olutaon lﬁo* in cf’ccting rcduction zn
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operating costs; an& that 4f the cost‘of-clectric power were rcdﬁ;ed, the resuwlt-
ing savings could and would bo uxiliied in thoe interest of nation&l defonsce - Mr.
a Ge Buck of the National Advisory Committco for .cronautics, deseribed the in-
stallations and oowor usos at the Lmes .eronautical Laboratory and exprcssed the
opinion that such-activzty would bo bonefitted by a roeduction or saving-mn thc |
cost of‘qlectric PoOWer.

| Evidence pertaining to the levdl.of_thc charges which might rcgsonably
ba made by the Company‘for~the‘cxchange serviéc roquested, was Presentéd through‘
Nr. Rends end also through Yr. Tlacr U, Moke, Chdof of the Braneh of Rates and
Stotistics of the Bonneville Powé:’Admini#tration. Exhibits prosdntéd‘by,witnccs |
Rﬁnds showed the'amouhtsfpaid to the Com@any for 211,265,764 kvh of’onergy actually
supplied by the uompany'durmng 19L7 at cach of the twonmy-four Govcrnmant installa-
tiens, excluding Yosomite National °ark,(4> as listed in the tablc hcrcinabove
set forth. He computed the average onergy ratg‘chargod for those tw§n£y¥féur” 
Covernment accounts to have been 9. é9 mills pcf Kwh. .Hc'taen made a cdmparison
between the charges mede by the Company and those that would have res ulted by
‘ applicatmon of a rate schedulo publashed by tho Bureau of Roclamatxon, Central
Valley Projeet, in March 1945. Ho found that with the application of the Bureau's
schodule a lesscr charge would have boon incurrod at - each inatallatiqn, with the
oxcontion of the imos Laboratory, vhere tho Bureau's rate would:haﬁénihéréaséd
t“he cos£ of power. Ho estimated that with applicstion of the Burcau's schodule
the.average cnorgy rate for all power usod at thc twonty-Lour Governmonx installa—
tions would have beun 6.25 mills per kwh. Tho purpogc of making such a compuriuon :
between the ratos applicd by tho Company and those got forth in the published
schecdule of the Roc amation Burcau, as stated by the witnoss, wau; "I fool that

it is the compiainanx's nocessity in this case to show Lhc Commission that-the‘ ,

(L) A supplomental exhibit by this witness to show the cost of power suppliocd
2t Yosemite Natiomal Park was not basod upen tho amount of power actually-
delivered by the Company during 1947, but upon the total amousnt of power
geaerated within the Perk as woll as that purchascd from the Company. -
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¢karges being mode by the Pacific Gas and Elsctric Compuny for the service vnich
thby perform are net in iinc with thc value ¢f thosc services roceived.™ The '
schcdule of rates published by tie Bufoau of Reclamation was entiﬁlcd'as an "In-
terinm sche&ulc of rates for wholesale firm powor ;efvice‘avai;aﬁle in the aré#u
served by the Ccntral.Vhllcy Préjcct;" Thc witness statod that tho o r*tcs waulu '
be ipp}icablc to the govefnmcntal uses under consideration if the Burcaw were to’

construct line facilitics so as to permit the delivery of Shasta pover at such

installations. It was stated by counscl, hovever, that the witness was not eXe

p:ebsing,any opinicn to the cffeet that the Burcou raﬁcs‘wcro appropri‘tc to be
charged by the Company. - | | |
Yitncss Rands also prosented oxhidits to ,How thc differance betwecn
the charge made by the Company in: 2947 for clectric powcr supplicd to thc same
twcnty-foqrrGovcrnmcnt installations and the prico he calculatud to hove been
pald to the Burcaw of Reelamation for a like amount of cnormy dqiivcrcd;;é'thé;
Company at Shasta Substation under the sale apd-purchase‘égrecmcnt then in.cffecﬁﬂ‘
According to his estimate, the total charge of 81,962,027 mado by the Company""foi'" N
213,265,764 kwh supplied to the twenty-four'installatioﬁs‘wn %980, 862 cx.ccs0
of the amownt the Company paid the Burcau for a Llike gquantity of onorgy de,iv-_
¢red to it at Shnwtz Substation, an average diflerence of A.éh millsvpcrykwh,_'ge :
referred to this Qiffcrcgco as a reflection of:the'aet amount paicd by the‘Gover£4
nont td tho Company for'tbdnsmitiihg‘thc‘uncrgy received at ShastaJSubstation to
the various points wherc that enorgy is;withdrawn from‘the Coﬁpany's sysﬁcm. ‘Al-.
though the witnoss agreod that thero would B¢ transmiss on los 863, he did not mAKG
allovmnee for such losses, stotisg thet thoe Company can roduce tranumimsion lo
by‘utiiizing such pufchased‘powcr at po;nzs nearer thoe place of its receipt, and‘
: byvﬁﬁb:tituting its owa power for coliverics at moro distant points. ' Ho acknowl;;
_ odg,eci that olectric power s;xppl;od by the Comp':xhy is more dcpcndabic bcc.;ausci of
its integrated notwork ofitrnnsmission lines and aporoximatoly scventy diff@roht_‘

sources of guneration.
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The rate study p:'esen‘.:ed bj witness lioke wag fof' the iau?posc of ‘clsiima.t'-fl-'
ing the cost to t‘lc Co"zpany in rerder.’x.nv the‘ exchange servn‘.cereé;ueﬁted by the
Govc*nncnt. de ca.lcu.'l.ated the X947 cost to the Co-rpany in the tran.,miss:x.on of
all electric erergy over its l.’s.ncu of 60 kv or more amounted 'co .‘..06 rm.ll.,. Ai‘ter
allowing for estimated costs in connection with lesscr voltage sub-transms::ion
facilities u’cili zed in the dol.:.ver;r of. power to the respective Governmmt installo-
tions, tbgether with an, allowa"xfc Lor ‘cbe cost of meter eading, billi'zg, und
acqouqting, he arrwed at a tote.l cost for tho use of both transnism.on and ~,ua:»--

' .acilitn.c.,, plm, bJ.lling cogt., » 0L 1.73 mills per kilowam Hour.

Those unit costs, as thn witness te-t.n.f.md do not. include power and cncrg; losses
incurred in the transmissn.on of electmc power from Shasta uubstation o points
of‘ actual use by 'chc Gove-nmmt..' '—’e> propose'd'that the Coh'-.;san:,r be coﬁw«en&..ﬁie& for |
sv..c‘a losses by acceoting delivery of adaitional power and energ'r to make up for
the los ses, the amount to be basod L.pon "conc‘.ition., of actual power i‘low " Ee
estimated that during 1947 tho Company's losse_s in the transmission,’. convgrsion,
and distribution of 'elcct“ic péwér amounted 'to 17. 6‘-’% : |

"The aoplicatio ol a different rate for the proposcd cxch:mpe servicc
%o be ren dered at Ames Laboratory. vas suggosted by the witness becausl- t‘ue Joad ’

' “ac vor of that ins‘aa...lation in l9h7 was only 9.3%, vihich was m.ter;au.y_bclow,tne_
posite load fector of 38.3% on the Vrem‘i‘ning twenty-four Govém:'nent 'iy;r‘wtalia-"‘
tlons. From tho data subﬁtted by witncss i(éxe, it AppoaArs p}iaﬁ the Cbmpqny‘;s '
s;rste;:x load actoz- for the same year was 6h.9%- |
Upon conclx.c‘.mc- 'c.hc nrc~<.nta.t.wn of tc...ti‘nony', counvel i‘or thc Govern-

-

nment then made .‘19 follo* ving svatcx*ent-

"In responsc to the request from the Bench T shell state here the

theory of the Government's case, inc:_Ludin,g a statement of the chaégcs vhich

the Gové rament decms reaso*z::"le and wadeh' 4t requests th\. Comrﬁ. sic}h to
establn.s"x Zow thc exchange sexvice which the Pacific Ge.s and Blcctric Contm

pany i3 furnishing to the Governwent.
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"The thoory of the Govbrnmentﬂs‘cage is that 1t prodﬁccs large quan-

tities of electric power and energy which it deli#crs in@o:the transQ
mi:sion and distribution systen of the P. G. & E.; the Comﬁanyfdeliv§§&"
equivalent clectrical poﬁcr and energy‘toléhé'Gévornmont‘fqr';sq_wifhin
California, p“inc‘pally by the Departments of.thc Army and Nﬁvy and A£r
Force,'thc Na ional Advisory Cormumtec Lor Acronuutics, thc Nntional Park
Service ana thc Buruau of Rcclnmat;on. |

"”hi, censtitutes, in fact, aa exchango,of service botweqn thc_Cohpany
and the Government. Thic is a'diatinét class of service differeﬁt'ffoﬁ' 
thc:goqorﬁtion, transmission and dm*tr;but;on of its ovm elcctrmcal power
and energy in which the Cocpuny is cnpapud genc*ally Thb Unitcd St tcs
is asking that the actual*j cx;st*dg excuhngc service bo- rccognized as
difforcmt class of sorvice from the ordinnr" conmcrciwl servmcc for which |
rates are now providad in the dcfchhrt's uchcdulc and thut aooropr;atc
and’ reasonablc ratos b» Ootﬁblialtd thercfor, which will bo fully compen—
satory to *hc Compaqy, for rcnder;ng uuch eychangc *orvmcu, and fair to.
the Government for the ugo of auch servicc. .

"Tho Government has llmitcd its rcqucst for such sorvicc to loa
which show a dcmend of 500 kllowntt, or morc, thc evidence eutabli“heu
that thcrc arc now 25 ,uch lOudS of tho Gov;rnmcnt, wh;ch the Compan;
aupnlzcs d;rcctly |

"Counucl for defendant ha. st.ted on the record that: thc Comnany
opposcu~tho Governmcnt's rcqucst, one, because the ,uronu»of Roclamation
is cttcnntinp 1o 01g 22¢ in a puo*zc uxility buq iness inféompeiitioﬁ With'
it » using tho system of the Conp;my upcn wh.x.ch to conauc‘c such. bu..;.no:s
and,-twp, bécauﬂu the uOVCTnmL AR ~ttc*pt1ng to thko awwj ;ts customors.'

‘"Neitheor of those expressed. foars of coungul are based upon .Act
.itnc,scs and counsel for the Govcrnmanx have stated, and T wh..ll rc;cat
that no change in the oxis ting scrv;ce end no new fucilmtmcs are gought.v

The Goverament loads will continuc to bc served bj tho Comnrnj and thc
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Company vill continus to bill the Covernment thefefor;'the Govornment'
probozes that the following charges be éstablishedlfor Suéﬁ e;cﬁéﬁgef‘
service: . |

"Rate for cxchaﬁge,serviéc for délivery-of power %o tie deerh;
ment... | N

[
‘

Avallability: This rate applies to exchange, service performed

by the Coupany for deliverr of poweffand energy 4o Covernment loads .

at nominal Voltage of 2300 volts and hiﬂher, having a ngximum demand -
of 500 k;lowattu or 1ore durmng dny “2 consecutive. monthq*

: Condmt;ons ”he Government w1l deliver firm power and energy
o tac Compuny’- inthr-connec*cd transmmss_on system in an amount
equal to the tota; firm power anc energy dedivered by thu CONﬂany to
the various Governmcnt-loadc, plug replacement-for power and cncrgy;
losses. | | |

Chargeéb
| L. The Govérnmon will pay thc Co*panv ’or tie exchange service
pcrfo*mcd at the following =ates:
(a) l.Oé-mills ner kiléwatt-hoﬁr for all energy delivgred-to ‘
' Covernment loads gt}nominal-voltagcs df 50 k.v. or highor.
(b) 1.75 mills por kﬂw.h.‘for ali ene;gj dgliverud 1:.o“C24:wé:-r.z;-j
| meat loads at nominal vél agcs bolow O'k.v. |
A reasonable vurcmrgo for, powcr delivered o any Govcrn-
ment load having an unnual load factor of lc s than 15
per ceat on basis of pcak pcriod demand (7 A-m- to 10 P.m.
daily cxcant.aaturduys, Suﬂd.v' and hOlid&JS)
2. The Company will render onc bill o the Govc*nmanz of the
United St ates for the excnangevﬁcrv ce’ performgd.
- "That is a statement of our propo al and owr thkory of this'casé."
Jhon thc Government's case w*s coroletcd thore were received in QV&-‘

denee at hc Compuny § reguest cowic of curtamﬂ docunents %o which *Lfcrenco

;-19- | ‘
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nad been m&dc by witncssés during the couxﬁc of the hoaring. Yithout the iptro-“‘:'
ductidnréf additionai.cvidence, the Company renewed its motion that tho CqmmisA,-
sion dismiss the complaint, and it rosted upon that motion.

Wb’nced not consider all the grounds advanced by the Company in support ..
of its motion to dismiss. ‘But our attentien qhould:be dirccted at.oncc 10 its'l'
clainm that no cause of action has been steted in the compiaint nor shown by the .
evidence intboduéed. “The erucial questicn raised involves the exact naturc of -
thé rciiof which the Govcrnhdnt sccks. -The Company con:eﬁds that the complaint
itselflpleéds that the Commission order th& Company to rendor thplexchange'or.'
whcciiﬁg service which the Comparny has refused to rendor in the past, whercéS"'
the tcstihoﬁy of the Covernment's witnoss,;as woll as £he;statcm§ntsvmade by its .
counsel, zxe to thé'cffcét 4hat éxchanéc service 45 now actuclly being rcndcred;..
and that all the Government secks is a lower ratc applicable to the service now
rendercd."Tho Company furﬁher contends thﬁt’thé complaint dgés Aoi allcge the
unrcasonablencss of the rates being charged for the wtdlity scrviée nbw being.
given, nof Eopld thé question of fcésonnbiclraios be pleaded unloss thcfcodplaint
be signdd by'dt 1east twenty-five customers as rcquifodiby Seétioﬁféo'of ;ho'Pub-' ”
Lie Vedlitios Act. * | R

| The Govcfndont*# argument in answer ﬁd such‘conicntidns;is‘éaftiﬁllyt
rovezled in the aﬁovevqpbtéd'étdtcmcnt”madefby its counscl when summerizing its
caﬁe,'ﬁnd'haé‘béan amplifiod in'the briefs thercafter filed. . It seems‘appfo-
priitc and oven necessary o Quote exténsively from its bricfs oh this point.
Itsrréply Egﬁéfista@cs:x
-jﬁThc bricf_o£ the defendant,.hoancr, iz based upon tho aszﬁmption“
that the Uhited Stﬁﬁes ic ddmﬁnding of the cbhpany a new undortaking- |
in'thc sense of néw pcrforménce‘on itb-part‘and new use of its facili-
.ieé;' That thc~06vérnmcn¢'is'making nolsucﬁ'rcqucst is evident not only
kfbm-its-opéning'bficf but from statements madc by counsel and wiénesses_
in the course of the hoaring. But £f thoso statements wore not_expligit

énougb, it may now be said with emphasis that we do not ask of the Com=
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pany that it add or make available for the service in question:any new
facilitics; that we do not require or expect that the Company make any |
new ﬁse of existing f#cilities-fthat we do not request of the company
any now or add_t*onal serv:ce in terms of performance by the comoaay~
that we do‘not ask that electric energy from Covernment sources be sep-
arately 4ranscitted by the Company to the ytations where the Covernment i
mazkes use of such erergy but only that iv or equ;vmlent Pncrgy conzmnuu.'
to be delivered to those stations a5 at present. Nothing that'we-re- .
quest requires of the Company # new dedication of any sort. |

"The "oxchange" to vhich reftrcnce i3 made in this case ;, in fact
accomplished and conz;nucs 1o be performcd on the side of actual ser- l
vice‘fondered or wergy rcéeivcd and delivered, In fact the_Cbmpnﬁy

has indicated no unwillingnoss to reesive electric power and cnergy

from the United Statcé; Mat is it then o which the Company objects?

There is nothing Teft in the propesal o the vacrnmcnt Lo which‘ii'”'-
can objeet cxcept'a now classilication and the possibly consequén: ﬁcwi
rates. - There s aothing elsc n&w in the Goﬁcrnmcnm's reqpést.

"The motion of defendant 4o have £h§ cdmplaint‘swmmarily ¢ismissed,
and its brief in support of such motién; ar¢ grounded upon_thb totally'
fallacious proposition that the Undted Staves is requesting this Comm “

miscion to compel the defcadant té-rcndcr‘exchangc pr‘whcelingvscrvico.{f‘

Wb"ubmit‘that there 4s no support whatsocvcr in this record for.sudh ‘

position of dofendante-cxeept in ;rrolovanm and mcanin css rcmarkq of

defcndanz‘s counscl—-and wo further submit thot such.position of‘dcfen—v

| dant is diametrically opposcd-to the truc and p’ninly erprcsscd-purposc“

 of the case ich the Unfted Statos is ncere ﬂaint~inzng."

| The foregoing statemonts mode in the Covermment's reply brief caanot
b¢ construed £0 seck rolict of the same'kind pfayed for in it#'cohplaint. The

~plainn Stself is prcm_ ed upon tho alleged refusal of the Company %0 ronde;ﬁ‘

soxmo typv of scrv*cc diffcring from that novt affo*dud by thc Co~panj to unf
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. government usc of power. cxcﬂpt for Central Valloy Projcct opcmtioml |
VSCSe Accord.mg to the complaint, it wa., the rcfusa.'l. of “the Compam' “to make
the same type of service available for other govcmmcnt usc., tlmt is sadd |
“,;n constitute an warcasonable di;ffé?énce in service Detwoen porsons of the
same clasge According to its bricf, héwwer, the Government demics that
the Commicsion ig bo:ing'askcd o cémpcl +the Compaﬁy to ronder an c:Ech.énsc :
or whecl:mg service or any d.’z..ffercnt type of scrvice from that now
accorded, but it is sucking orly the cstablishment of a proper schodule and .
rate for the specific clascs of service now actum.ly being rondered.

The Commicsion must assume that counsci for the Govcmnt
possess full authority thus to interpret the meaning of ’c.ho complmt and
6 declare the mature of the relief ..,oue;ht. Accord.mslv:; we may accept tho
declarstion made By the Government on brief that the purpose of the com=
.plo.int is not to odbtadn an order requiring the Company to supply an:
exchange or whc.-ci:i.ng service and that the Covernment is not‘l requesting such
type of sorvico. Therefore » oz the record as it now Stand.s, the ‘Comi‘ssibn
is not czlled upon to decide vmethc.;r or not it has the :.uthbrityf-to compel |
tho Company to porfornm wheeling or exchange service for' tho Government.
‘This rf;dicsa. chenge of position by the Government, as cxprossed in its
briefs, leaves the rocord in a very uncertain state as %o the exact typo of
rate relici’ the Government now prays fore The burden is upon the Govern~
ment 4o malke kaowa to the Commn..,sion, with reaconsble ;ortainty,*thﬁ _
particular type of rate roliel it 4c domanding. As-tho record now sta;nds,
it has not dono so and, thcroford » has not carried tho durden of proving
a rkprima Araci‘e case as to any type or king of special ;ata,rcj.icf' to which
it may bta cotitlod. This béing true, it i‘oliaws that, on th;i;s phase ol

tho case, the Compary's motion to dismiss shouwld bo granted.




The only other question remaining for concideration ic
vhether “he Government has shovm that the charges exacted by the Come
p?my for the service now furnished to the Covernment by tho Compamy are
in any respect unlaviul. A ]

The Commission has considercd Sully the Govermment’s cvidonce
and contentions on this point and holds :that it has not been sl';évm on .
“his record th.:.\t the rates now charged ﬁhc Government by the Company are,
“4n any respect, projudicial, m'zrca.sonabio or otherwisc unlawful as
applied to the Govemmcmt. Al oi’ the po:i.nts anc con‘ccntion made by the
Govcmmont on this phaso of the case h.vc beon congidered by tho Conm
aission, EHaving held that the rates charged the Govcmmcx.zt Yy the
Company have not been shown 40 be inany rcspdct unlawiul, +tho Comzi.ssion
concludes that tho motion to di'smiss mado by the Company should bo _
grantcd"ahd that the complaint of the Government showld bo dismissods ‘

ORDER .

The Comi sion having Lully con..,ﬁ.dorcd the complaint fied

Yy the Govcrnncn:‘b, the e?-idenco adducod in support thercof, the Comm
pany'::. motion %0 dismiss, and arg\menﬁ'and briefs presen‘bed and
i‘ilod, and now being fuliy advised in the prcmiscs,

IT IS ORDERED that tho motion to dismiss zaade by the Company
iz hcrfaby granted and the fcompiad.nt‘ of the Government be and the s&m :'f.s
horchy’ dismiss cd. | .

Da.tcd, San Pz-anci.,co, Calii‘omia, this M of. Jmuaxy,
1950,

_%1;,/1 .‘_.J-fz‘,/(""qgjﬁ'qj _

C_omiSSionch' s
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SEPARATE OPINION- BY Cov ..‘ISSIO\’ER ROWELL

I agréc that the Coverament's complaint Qhould be dismissed,'dnd"I

would not deen it nccossary to render T.b.u., soparate opinion were it not for the
wacertainty arizing in my mind as to the ei“‘cct of the order- here.m mde Wnen
md the li\bht of the conclusions OJCDI'O sed by the Commission in justii‘i;at.,on

2 that order. There is 2o support for tine at‘atement‘mdca n.n tho s§coxﬁd' paré.-'-
granh prcceding tho order that the record is very uncerta.m az 10. the- ty'pe oi‘
“atc rehcf the Gover*zment seeks. It iz true that the Govement abundoned ‘oho '_
*oraye. of .x.t.., compla...nt that tho Commission order the c’.c end_at to pcrfo*-m ‘2 ty'oo
of serwcc not now being “cnde*ed and fix a 3peC.L.al ra.to for that se*v.Lce.. But '
the ‘reco.d is “e*fcctly ¢lear with re.;aect to the rate rel.z.oi' sought by the Govem-
ment covering the serw.ce which dei‘cndant haz been and now is supply:mg thq ya_:'-g- .
ious governmental customers. Tne*eforc, tae only ou";* fon foz? decﬁ.':'.i.oln"’* 'vhethéi-
the ev'idcnce presented by the Govemment ...unport of :.ts cla.:.m that m..es shoxﬂ.d'
be reduced for the future, and reparetion be awarded for the past, :.., of 5 .ui'_.x.-é
cieat perzuasiveness to Justily the: Commission in granting the mte rel;.ef de; .
mnded. I am convinced ':.hat‘ upon that issue the record Just fic., an uncqu.wccal

finding ..aat the Gove*nmcr't has not chown wzerein the rates charged by dcfcndant

| 'a':-e in any Tes pect unrea.,on.able or pregud-cml as aopliod to the Govomment ‘I‘he

comolc.in‘ should be dismissed upon ‘that ground alone. . .‘.So“aovor, thc rea.on., wh:.ch»

p-omnt the Comm:..,sion t0 reach that conclusion ..hould be adequately' .,ot i‘orth.,




