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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE .STATE OF CALIFORNIA

In the Matter of the Applicaticn of
D. A. MITCHELL and G. V. CLARK,
doing business as RISKE TRUCKING ¢O.,
a2 copartnership, for a certificate
of public convenience and necessity
to operate as a highway common carrier
for the transportation of property.
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3 Application No. 30322
; . .

)

Frank Toughran, for applicant:; E. L. Van Dellen, for
Western Pacific Railroad Company, vrotestant;
Roy Jerome, for Southern Pacific Company,
Pagcific Motor Trucking Company and Central
California Traction Company, protestants;

F, W, Kerrigan, for Yoser's Frozen Food Freight
Line, protestant; Willard S. Johnson, for J.
Christenson Co., interested party; William 7.
Brooks, for The Atchison, Topela & Santa Fe
Rallway Company and Santa Fe Trucking Company,
protestants; Reginald I. Vaughan, Varnum Paul
and John G, Lyons, by John G. Lvons, for
Xellogg Lxpress and Draying Co., inter-Urban
Express Corporation, Pacific Motor Tariff
Bureau and its member carriers, interested
parties; Leland J, Humphrey, £or Sacramento
Chamber of Commerce, interested party; W. L.
Warner, for Sacramento Auto Truck Co., Pro-
testant.,

This is an application by D. A. Mitchell and G. V. Clark,
copartners, doing business as Riske Trucking Co., for a certificate
of public éonvenienée and necessi?y‘authorizing operation as a
highway common carrier fo; the transportation of truck-load traffic
(shipments of not less than 20,000 pounds) as follows:

-(2)  locally between Sacramento and Stockton and between
points on various highways radiating out of Sacramentos

(b)  Dbetween Stockton, Sacramento and the poimts lecated

: along said highways radiating out of Sacramento, on =
the one hand, and on the other hand, the San Francisco ,
Bay territory, including sexrvice at certain intermediate
points hereinafter indicated. ‘
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Public hearings were held by Examiner Gannon at San
Francisco and Sacramento and thc matter was submittcd on Deccmbcr 7,

1949, on briefs f£iled concurrcatly, and now received.

The apnlicantw arc experienced in the truck transportation
business, having acquired and operated their present scrvice in
1946, when they purcha,ed the Riske Trucking Company. . They
operate a.flcet of approximately 86 wnits, used;primarily in the
movement of truck-load tralffic for volume Shippcrs. Terminal
facilitics arc maintained at Sacramento, Walnut Grove, Woodland -
and Oakland.' Thcir present operations are zlleged to be conducted
undei authority of contract and radizl permits. The applicant
Mitchell testified that the iﬁstant applicatioh was Lilcd because
shippers in the territory involved expressed a preference fér
service om & certificated basié which would afford the convenionce
of fixed tariff rates and freedom from the uncertainty of cntering
inﬁo‘contractual d:rangemcnts.' This attitude was expressed by
several of the public witnesses who appeared invsuppdrt of "the
application. They stated that oxiéting carricers generally furnished
adequate serviece for less-truck-load traffic, dut they had hed
difficulty in obfaipins satisfactory truck-load scrvice.

Summarizing the testimeny of the tonm shipmer witnesses
who were called by applicants, it appeared that ﬁhey chiefly
represented whoicealc and retail shippers of éommoditios in large
volume between Sacramento, Stockton and San ”rancisco. A
representative of onc of the large,t hardware and buildﬂnb material
coneerns in Sacram*nto, with a hoavy volumo of ohiPﬂCﬂt’ moving

from San Francisco-Oakland Bay territory to Sucramcnto, testificd

that most of their traffic moved in truck-load 1ots, that prosent
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facilities aré slow, and that they require service of the character

proposcd by applicant.

The traffic manager of the Campbell Soun Company tcstifiéd
that the canned goods movement of his concern to San Francisco,
Oakland and San Josc is approximatély 400 tons per week and requires
the service. of a truck company which can,handld éhipménts in pReh o ded
volume. He prcfcrrcd'a-common carricr service rother than contract
service as being more stable ﬁnd dependable, although he presontly

uses the contract service of applicants.

Ihe testimony of the remaining witnesses was typical of
these two, and in cach case indicated a nced for the type of service

which applicants propesc to furnish.

Applicants, in their bricf, allude to a recent study made
" by the Research Division, Transportation Department of this
Commission dealing with the transportation of general frcight
traffic between the San Francisco-Oakland metropolitan arca and

the Sacramento-Stockton areas. They point out that, according to
the study, permitted carricrs are transporting by weight‘58.5,pcr '
cent of the traffic moving in the Vallejo area, while the cortifi-
catcd earricrs are transporting only 13.8-pcr cent, thc'rcmaiﬁdgr;
or 27.7 per cent, being transported by proprictary carriers. They

also point out thqt a breakdown shows that .82 per conﬁ.of*this
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traflfic coﬁsists of shipnments wcighing‘zo,ooo pounds or mg%g.

Trom thesc figures applicants‘dcduce that the tyvpe. of traffik;-
which they are sceking to transport is truck-load traffic, which

is presently being movcd by permitted car:icrs.rathcr than ccrfifir

cated ¢arriors.

While several carriers emtered their appearances at

the hearings, only Southern Pacific Company andé The Atchison;

Topeka & Santa Fe Rallway Company and théir respective ;ubsidiarics,
took an active part in the broceoding. Sacramcnto Auto Truck‘Co., :
operating locally between Sacramento, Davis, hoodland and ”inxcrs
offered no witness testimony. Raill protestants prcocntcd no public
witnesses in support of their protests. In fact, aside from ccrﬁain'
statistica; data, 6ffered by two opcrating,witncsscs;_thc p:df

testants offered no testimony.

(1) The percentages stated by applicants arc thosce s¢t forth in :
Tadle 9 of the engincering report and reflect only the cut’mutcd
ronnage of general froight transported between the San
Francisco=Qakland metropolitan arca and the Vallejo areca,
which was detormined from vehicles welghed at the cheeking
point of La Fayette. The report actwally shows that pcrmittcd
carrders are transporting 49.5 per cent of the traffic trans-
ported between the San Francisco~Qakland metropolitan arca
and the Sacramento area, while highwoy common cwrricr, are

transporting 26.3 per cent and proprictary carricrs 24%.2
per ¢ont.

Betweon the San Francisco-Oalkland metropolitan arca and the
Stockton arca permitted carriers arce shovm to be transporting.
56.2 per cent of the general frcight traffic, while highway

common carricrs are transporting 15.1 ncr ¢cent and propriotqry
carriers 28.7 per cent.

‘Although applicants' stotement indicates that 82 per ¢ent of
the tralfic transporved by permitied carricers consists of
shipments weighing 20,000 pounds or nmore,; the report actually
shows this pereentage to amount to 78 pcr ccnt in thc wcight
group 20,000 pounds or more.
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Protcvtante contcnd that the showing of mpnlicunt was
limited to the testimony of a fewr shippcrg, whosc rcquircmcntg
dealt moinly with transportation of canned goods, cannery supplics;
béans, grain and uscd machinery between the San Francisco,and'
Sacramento aroas. The need for thctpropbscd service wns‘sufficicntly
cstablished by the testimony of applicdnts' witnesses ﬁho ship a
varicty of commoditics. ALL statcd they would use the service 4f
the cértificatc is granted. | | |

The only suppqrt for the protest of Southern Pacific.
Compony and The Atchison, Topeka & Santa Fo Redilway Company and
thedr affiliated companics 4is found in the testimony of two
operating witnesses and the stipulatcd tabulation of the scheduled

services of their respeétive subsidiarics.

Nb public witness was callyd to refute the tcotmmony of
applicant witnesses, or to tcgtify thkt the proposed ,crvicc was.

not ncecded.

No reforence is made by protestants to thc Commission's
- Iransportation Department report, alluded to above, other than the
statement that the service providcd by existing commen carriers
between the points 1nvolved is.sct forth in tabulated form, and
that the Soutaorn Pacific and'Pacific Yotor Trucking‘providc.a
complete and adequate service to the area covered inithé appli;'

cation.

We find from the evidence of record in this procceding
that theére 4s a definite dcmahd for the service proposed, that
applicants are fully capable of rendering such service, with |
respect to both their experfence and fimancial ability, that the

-5




4.30322 - ID

testimony of shipper-witnesses strongly supports the avplicution,-
that the protest ageinst the gra nting of the applicution is weak
in that it docs nothing further than to‘indicatc the availability
of present rail service, and fimally that no major truck service
cxisting in the area protested the gramting of the application,
Accordingly, the application will Dde g:antcd;

D. A. Mitchell and G, V. Clark are hereby placed upon

notice that operative rights, as such, do not constitute a class

of property which may be capitallized or used as an element of‘value‘Jm

in rate-fixing for any amount of moncy in excess of that originally

paid ‘to the State as the consideration for the grant of such rights.
Aside from their purcly pcrm&ssive aspect, they extend to the

holder a full or partial mopopoly of a c¢lass of business over a

particular route. This.monopély feature nay be changed or destroycd:

at any time by the State, which is nop in any respect limitéd.to

the humber of rights which'may be giveh.

Application as above entitled having been filed, pudlic
hearings having been held thereon, the matter having been SUb-~
nitted, the Comnmission beinﬁ fully adv;scd in the prcmioeo, and

hereby £inding that public convenience and necessity so require,

" IT IS ORDERED:

(1) That a certificate of public convenience and
necessity is hereby granted to D. A. Mitehell and G. V. Clark,
authorizing +the egtablishment and operation of service as a high-
way common carrier, as defined in Scction 2=-3/% of the Public o
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Utilitics Act, for the transportation of property bctwccn pointq

and nlaces and along the following routes:
ROUTE DLSCPIPTIONS.‘

Route No, 1: Bgtween Sacramento, on the one hand, and, on

the other hand, all points and places located on and within three

miles laterally of the following described hignways,'including

service from, to and hetween all points'iocated on any of said

highways and irn said lateral zonc:

(a)

(b)
(e)
(&)

(e)

(£)

Highway U. 8. 40 betweon Sacramento and Loomis and
Dixon, including Loomis and Dixon; :

Highway U. 3. 99-F between L;ncoln and Roseville,
including Lincoln and Rosevilles

Highway U. S. 90 between Sacramento and Clark,villo
including Clarksville; )

State Highway Route 16 between Sacraronto and Micnigwn
Ber, 1ncluding Michigan Bar;

Highway U. S.. 50-99 between Sacramento and Stockton,_
includlng Stockton-

State Highway Route 24 between Sacramento and Ryde,
including Ryde;

- State Hignwmy Route 16 between Sacramento and Madison,

including Madison;

Highway U. S. 99-"botwecn Zamora and junction Highe

way U. S. 99-U and 3tate mipnumy Route 16, including
Zamora,

State Lignway Route 2% between Yoodland and Robbins;
including Woodland and Robbins; , :

County Road between Sacramento and Rio Oso, including
Rio 0so, via Verona and Nicolaus;

State Highway Route 28 between Winters and Davis,
including Winters and Davis \

Bighway U. S. 99-W between Wbodland and Davis, including
Woodland and Davis;. _

Including off route serviee at Lathrop and Lyoth. .
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Route No. 2: Between all points and places deseribed in

Route No. 1, on the one hand, and, on the other hand, all points

and places located in "San Francisco Territory", as desériﬁcd in

Htghway Carricrs' Teriff No. 2, Item 270-A, via Highways U. S. 99,
"99-3, 99-V, %0 and 50, and State Highway Routes kv, 12;.24, 16,

21 and 17..

Route No, 3: Between all points and places deseribed in
Route No. 1, on the onc hand, and, on the other hand, all points
and places on and laterally within three miles of the highweys
described'in ﬁoﬁtc Wo. 2 as route highways between points’locaﬁcd'

on Route ¥o. 1 and said'sdn Francisco~Tcrritorx;

Route No. %: Between all points and places located on and

latcraliy vithin three milcs of the highwgys described in Route'
No. 2 as routec highways between points located on Route No. 1 and
said San Franeisco Territory, on the one hand, and, on the other
hand, pointé and places located in saild San Franeisco Territory, .
exccpt that no service will be bcrformed between said San Francisco
- Territory, on the one hane, and, on tho other hand, points or or
-latcrally from State Fdghway Route % west of its intcrscction with
State highway Routc 21, point* on or .Jaterally from Statc Hignway
Route 24 west of Walnut Creck, or points on or latera 1ly :rom
Highvay U. S. 50 west of Mountain Housc. |

ESCRIPTION OF COMMODITIES TO BE TRANSPORTED ALONG .SAID ROUTES:

(a) Commoditics to Be transvorted along Routes Nos. 1 and 2-

General commoditics (except articles of'cytrcordinury
value, unerated used houschold goods, unprocessed fruits and vcgc-
tables, petroleum products in bulk in tank trucka, and products

moving under rcrrigqration) in shipments of not less than,Z0,000g‘

8-
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pounds, or shipments which shall carry charges applicable t6 20,000
pounds, except as to machinery sccond hand (used),‘vizﬁ cannery -
machinery;boxﬁaking machinery, rice bean and grain processing
machinery, steam doilers, forklift trucks, platform trucks, warc-
house carts and trailers, sorting and grading platforms noving

fronm or to canneries, ricc mills; grain and dean. processing plants;
warchouses and maéhinc repair shops which shall be transported in.
shipments of not less than 5,060 pounds, or shipmcntélwhich sh;ll
carry charges applicable to sh;pmcnté of S,OQO poﬁnds;

)  Commoditics to be transported along Route No.

General commoditics (except articles of cxéraor@inary
value, uncrated used houschold goods, umprocessed fruits and
vegetables, ﬁotrolcum products in.bulk in tank trucks, iren and
steel articles having origin in, or destination at Pittshurg, and
prodﬁcts moving undcr‘rcfrigoration) in shipments ¢of not less thaﬁ
20,000 pounds, br shipments which shall carry chargos.appliéablc
to 20,000.pounds; except as to machinery sccond hand (used), viz:
cannery machinery, boxmeking machinery, rice bean and grain
processing machinery, stecam boilers, forklift trucks, platform
trucks, warehousd'ca:ts:dnd trailers, softing and grading platforms
moving from or %o cannérics, rice mills, grain and bean processing
pldnts, warchouses and machine repair shops which shall be transe-
ported in shipments of not less than S,OOO pounds, or shipmchts
which shall carry charges applicable to shipments of §;OQO‘pounds.

(e) Commodi%ics to _be transported along#Roﬁtc No., Lz

Grain and roofing materials in shipmcnﬁsAof not less than

30,000 pounds, or shipﬁohts whdich shall carry charges appl;éablc to.
shipments of 30,000 pounds, andqmachincry second hand (used), viz::

cannery machinery, boxmoking machinbry; rice bean and grain

-
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" processing machinery, steam boilefs, forklift trucks, platform
trucks, warehouse carts and trailers, sorting and grading,plqtforms
moving from or to canneries, rice mills, grain and boan pxoceséing
plants, warchouses and machinc repair shops in shipments of not
less than 5,000 pounds, or shipments which shall carry: charges
applicable to 5,000 pounds. , T

' (2) vThat 1n‘providing servicc pursuant to the cc:tificafc
herein granted, applicants shall comply with and observe the
following service regulations: |

(2) Applicants shall file a written acceptance of the
certificate horein granted, within thirty (30) days
after the cffective date hercof. ‘

(b) Within sixty (60) days after the cffective date horcof,
and .upon net less than five (5) days' notice to the
Commission and thc public, applicants shall estadlish
the service herein authorized and comply with tho
provisions of General Ordor No, 80 and Pert IV of
General Order No. 93-4, by filing in triplicate and
concurrently making effective, tariffs and time tables
satisfactory to the Commission. ) ' '

The effective date of this order shall bo twonty (20)
days after the date heroof. ‘

. EQZ:Dath at ,CXQZ;Ai, Q44914/ﬂ/zf/?9 ‘ ,'Califbrnia,sthis
LY Qay of %/ergaxﬂ Lops: o 1950,

Jg - 4




