o ORIGINAL
Deceision Yoo L3732 o R .

' BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

In the Matter of the Application of )
STERLING TRANSIT CO., & co~partnership,)
consisting of Orin Thorkildsen and )
Doris N. Thorkildsen; snd Doris N. )
Thorkildsen, dba SOUTHERYN EXPRESS, )
Tor certificates of public convenience )
and, necessity as highway common ;

)
)
)
)
)

Application No. 27302

carrlers between San Fraclsco Bay
Area and Los Angel s Area and

betwoen Los Angoles Aroa and San Diego
Areon, respectively; and for approval
of the ostablishment of through routes,
rates and service. :

Spurgeon Avakian for applicant.

Donald Murchison for Pacific Freight Lines and
Paciile Freight Lines Express; and W. A. Stoilgor ,
for Southern Coliformia Froight Lines and Southern
California Frolight Forwarders, protestants.

SUPPLEMENTAL OPINION

By Decision No. h3003, dated. June lh, 1949, in this procoeding
and various others which were. concolidated therewith, Sterling Transit
COWpany, Inc., hereinaflter called- applicant, was granted a certificato
ol public conven¢cncc and necessity suthorlizing operations as a highway
common carrier betweon the Sen Franclisco Bay area and Los Angelos
tcrfitory, between the San Francisco Bay arca and thé"Sgn Diegd ares
and between Los Angele s territory and tho San Dlogo déoﬁ. Th§ certi-
ficate authorized the tranéportation of goneral qpmmod?t;es, with
certain‘exgeptiops including platé glasé; By potitioh,‘filcd“

November O, 19&9; apprlcant seeks an order removing the rostriction i -
against the transportation of this comuodity. A heabing wés hold
before Examiner Bradshaw at Los Angeles. |

Dufi;g_the proceodings upon applicant's #pplication‘rob a
certificate and thoso of numerous others secking similar authorit& the

Commission acked that the partles indicato the commodities thcy-did~~
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not dosire toatranspart. Pursuant to this reqﬁcsﬁ,-d statement signodl
by the attorney who then ropresented applicant was rilcd; setting
forth such information. Plateo glass was included among the echPtod
comaoditios and accordingly it was oxcluded from tho articlos which*
applicant was authorizod by Iits cofﬁificatc to transport as & highwdy
comzon carrier. |

At the hearing upon the petition, applicant’s vice prosident,
in ckarge of Lts northern Callfornia operations, tes tifiod that he |
astonded conforences with tho attoracys who prcviously{roprosentod-
cpplicant; that he docs not recall having had any discussion with thé
attorneys or appliéant's presidont concoerning plate gknss;'and thaﬁ ho |
was unable to stote vhy applicaﬁt would have wanxod«to‘exclude'this
commodity rroﬁ those it .was seexing aut@o:ity to haul. Tho‘witne;s
stated that he was not aware that authority to transport plato gIasé
had béen excluded untll a copy of Docision No. u3003 was receivod.

According to the witness, plate glavs %8s not sudject to dirfcrcnt

transportasion conditions thon other glass and numerous commodit;cs,

such as radios, television sets and tcléphone switchboard p&rts,and‘ 
althéugh caro is roquirod.in it§‘tranqportat1on, pla?e giass isriess
subject to damage than other typosof.glass. |

Applicant’s president gave similar teatimony. He‘alﬁﬁ
declared thap applicént has been transvorting plato'glacs for a con-
silerable timo. The exclusion of the right to haul th;s commodity,
this witness asse*ted, Irequently creates a hardwhip upon ahippers
desirous of using applicant'~ crvicc, bocauso plate glass 1z often
included'in mixed shipmcn:s with dther glass and when forced to ﬁﬁke
separate shipments they cannot take advantage of lowor rates applying
on consignments of heav;er wcight

Southern Cal ;fornia Frelght Lines, Pacific Preight Lines and

tholir affiliatod CXPreEse corporat;ons opposcd the granting of tho




TA. 27302

petition. They contonded that action upon the petition showld be with~
held until proceedings now pending in the Supreme Cqurt, in which the
validity of Deeision Yo. 1.3003 s at issue, have boen disposed of. Iﬁf-

1z also assertod that no showing of public convenionce and necessity

has been made which would'justify agceording to applicant the'reliér*ﬂ'

it iz soelding.
t seems evident from the record that authority;to trqﬁsport
- plate glass was excluded from the certificate as a result of g«mist&ké ,
or inadvertenco on‘applicdnt's part. Undér the circumstances, thore
does not appeaf to be any sound justification fof wifhholding rcﬁedial |
action until the present court proéeodingé have been te:minated.' Wev.
also disagree with protestahts' view that the removal of the‘re#téictﬁm:
15 not supported by a showing of public convenlionce and ndcqssiﬁy;
In our opinion, the record developed at the formor hearings éontains
gmple evidence upon this subjcct.. There does notvappear to bo any
qucstién that if a willingness to excludq plate glaés had nbt been
ind:cafed to the Commission aufhority toftransport ﬁhis’commodity
would have been included in the certificate. '
In view of all of the faéts and circumstances of record,-thb;
Commission 4is of the opinion and f4nds that.pu$li§ convenience and |
necessity require that tho oporating authority heretoforo grqn@od £0

applicant be modified to permit the transportation of'platc‘glqsé. .

SUPPIENENTAL ORDER

Applicant having sought a modiflicatlion of the decision
proviously rendored heroin, & pudblic hoaéing having deen had,‘ana the B
Commission having found that publlc convehicnce and necesslty so
requife, . | ‘ ; . |

I7 IS ORDERED that,subparagrgph'(J); pardgrgph (1?; of thoz
order contained in Docision No. 43003, dated Junq'lh, 19&9; bo-and‘iti
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i3 herody amended by sériking therelron the folloWing exception: |
(11) Plate glass., | | ,
The effective date of this supplemental order shall be

twenty (20) days after é‘yﬂte hereof, - <
| Dateda’c oz A s p s 008 , California, this o0Y =

day of YO mnts AL =, 1950,
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